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A letter from Beata Draga Morcos, President California Board of Occupational Therapy

On behalf of the California Board of Occupational Therapy (CBOT), | am honored for the opportunity
fo present our 2025 Sunset Review Report. The mission of CBOT is to protect California consumers of
occupational therapy services through effective regulation, licensing and enforcement.

The vision of CBOT, as a model consumer protection agency within the Department of Consumer
Affairs, aspires to be recognized for our valued commitment to all of our stakeholders. As a board we
value consumer protection, efficiency, fairness, integrity, commitment and transparency.

Occupational therapy practitioners are comprised of both occupational therapists and
occupational therapy assistants. In the state of California there are currently 19 accredited OT
programs and 11 OTA programs. There are more than 22,000 active practitioners in California.

This Sunset Review Report addresses previous queries, current status, and future goals. We believe we
have shared with you all the vital information needed to help you understand applicant
qualifications, enforcement, outreach and communication, laws and regulations, and organizational
effectiveness. As an entity, we hope this document serves as evidence of our commitment to alll
consumers of occupational therapy services.

Beata Draga Morcos
President, Board of Occupational Therapy
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Background and Description of the Board and Regulated Profession

Provide a short explanation of the history and function of the board.! Describe the
occupations/professions that are licensed and/or regulated by the board (Practice Acts vs. Title
Acts).2

The occupational therapy profession was established in 1917 and is one of the oldest allied
health professions in the United States.

California passed a title control/trademark law for occupational therapy in 1977, establishing
Business and Professions Code (BPC), Section 2570, prohibiting individuals from using the
professional titles recognized for Occupational Therapists (OT, OTR) and Occupational
Therapy Assistants (OTA, COTA) without appropriate professional training/education. The

low was updated in 1993 to further clarify the minimum education and examination
requirements for practicing occupational therapists and occupational therapy assistants.
The law had no registration process with the state or enforcement structure, nor did it
prevent an unqualified individual from practicing occupational therapy if the individual did
not refer to themselves as an occupational therapist or occupational therapy assistant.

Senate Bill 1046 (Murray, Chapter 697, Statutes of 2000) created the California Board of
Occupational Therapy, effective January 1, 2001. The Board is responsible for the licensure
and regulation of Occupational Therapists (OTs) and Occupational Therapy Assistants
(OTAs) in California. The Board’s mission is to regulate occupational therapy by serving and
protecting California’s consumers of occupational therapy services through effective
regulation, licensure, and enforcement.

Over the years, there have been amendments to the Board's laws and regulations that have
enhanced the Board’s ability to protect the consumer, such as development of the Board’s
Disciplinary Guidelines and adding Citation and Fine authority. To further bolster the
regulation of the profession, the Board established supervision requirements, advanced
practice education and practice requirements, minimum standards for infection control, and
continuing education/competency requirements.

Business and Professions Code (BPC) Section 2570.25 mandates that “protection of the
public shall be the highest priority for the California Board of Occupational Therapy in
exercising its licensing, regulatory, and disciplinary functions.”

To accomplish its mission, the Board:

* Ensures only eligible and qualified individuals are issued a license

* Investigates complaints and criminal convictions; and

* Responds to emerging changes and trends in the profession through legislative or
regulatory amendments.

The Board’s statutes require individuals, with a few exceptions, engaging in the practice of
occupational therapy to possess a license.

' The term "board” in this document refers fo a board, bureau, commission, committee, council, department, division, program, or agency,
as applicable. Please change the term "board” throughout this document to appropriately refer to the entity being reviewed.

2 The term “license” in this document includes a license, certificate, permit or registration.



Describe the make-up and functions of each of the board’s committees (cf., Section 11,
Attachment B).

A thorough description of the Board’s committees, their make-up, and procedures can be found
in Chapters 6 and 7 the Board’s Board Member Guidelines and Procedures Manual (Atftachment
A). A current listing of members of each of the Board’s standing and ad hoc committees can be
found in Attachment B.

The Board has no committee(s) specified in statute. However, the Board has established four
standing committees which serve as an essential component to help the Board address specific
policy and/or administrative issues. These issues may be referred to committee by the Board to
delve into a specific policy issue, to address the concerns of the public or licensees, or on the
recommendation of Board staff.

Each committee must be chaired by a member of the Board who will oversee the meetings and
work with the Board’s Executive Officer to develop meeting agendas and materials. No Board
member may serve on more than 2 committees concurrently and committee member terms are
2 years with a maximum of two full, consecutive terms.

Board members serving on committees are entitled to per diem for committee meeting
attendance and preparation as well as travel expense reimbursement. Committee members
that do not also serve on the Board are entitled to fravel expense reimbursement but shall not
otherwise be compensated for meeting attendance and preparation.

The Board may also establish ad hoc committees as needed for the Board and its standing
committees.

The Board’s four standing committees, all of which are subject to the requirements of the Open
Meetings Act (with the exception of the Administrative Committee), are as follows:

Administrative Committee

Provides guidance to staff for the budgeting and operational issues of the Board, provides
suggestions regarding the Board's Strategic Plan, reviews legislative position letters on behalf of
the Board for approval and submission, and performs other administrative duties as required.
*Members of this committee are not subject to the term limits specified above.

Education and Outreach Committee

Develops consumer and licensee outreach projects, including the Board’s newsletter, website, e-
government initiatives, and outside organization presentations. Committee members may be
asked to represent the Board at meetings, conferences, health, career or job fairs, or at the
invitation of outside organizations and programs.

Legislative and Reqgulatory Affairs Committee

Provides information and/or makes recommendations to the Board and committees on matters
relating to legislation and regulations.



Practice Committee

Reviews and provides recommended responses to the Board on various practice issues/questions
submitted by licensees and consumers, provides guidance to staff on continuing competency
audits, reviews and provides recommendations to the Board on practice-related proposed
regulatory amendments, and reviews and provides recommendations to Board staff on revisions
to various applications and forms used by the Board.

Appointment Date includes date first appointed and most recent reappointment date, if applicable.

Table 1.a.1 Aftendance

Richard Bookwalter

Appointed: 3/5/2014, 5/4/2021

Meeting Type Meeting Date Meeting Location Attended?
Ad Hoc Sunset Committee 9/1/2021 Virtual YES
Board Meeting 9/13/2021 Virtual YES
Ad Hoc Sunset Committee 10/14/2021 Virtual YES
Board Meeting 10/21/2021 Virtual YES
Board Meeting 11/4/2021 Virtual YES
Board Meeting 11/5/2021 Virtual YES
Ad Hoc Sunset Committee 11/16/2021 Virtual YES
Board Meeting 12/1/2021 Virtual YES
Board Meeting 2/15/2022 Virtual YES
Board Meeting 5/19/2022 Carson, CA YES
Board Meeting 5/20/2022 Carson, CA YES
Board Meeting 7/27/2022 Virtual YES
Board Meeting 8/18/2022 Virtual YES
Board Meeting 8/19/2022 Virtual YES
Board Meeting 11/3/2022 San Marcos, CA YES
Board Meeting 11/4/2022 San Marcos, CA YES
Board Meeting 12/14/2022 Virtual YES
Board Meeting 2/9/2023 SOC“(’H'CSQL?' CA YES
Board Meeting 2/10/2023 Socr(oHrch;o), CA YES
Board Meeting 4/13/2023 Virtual YES
Board Meeting 5/18/2023 San Marcos, CA YES
Board Meeting 5/19/2023 San Marcos, CA YES
Board Meeting 8/24/2023 Oakland, CA YES
Board Meeting 8/25/2023 Oakland, CA YES
Practice Committee 10/13/2023 Virtual YES
Board Meeting 11/2/2023 Glendale, CA YES
Board Meeting 11/3/2023 Glendale, CA YES
Practice Committee 12/8/2023 Virtual YES
Board Meeting 12/13/2023 Virtual YES
Ad Hoc DPR Committee 2/8/2024 San Marcos, CA YES
Board Meeting 2/8/2024 San Marcos, CA YES
Board Meeting 2/9/2024 San Marcos, CA YES
Practice Committee 3/1/2024 Virtual YES
Leg Reg Affairs Committee 3/13/2024 Virtual YES




Ad Hoc DPR Committee 4/10/2024 Virtual YES
Leg Reg Affairs Committee 4/24/2024 Virtual YES
Ad Hoc DPR Committee 4/29/2024 Virtual YES
. Sacramento, CA
Board Meeting 5/2/2024 (Hybrid) YES
. Sacramento, CA
Board Meeting 5/3/2024 (Hybrid) YES
Practice Committee 6/21/2024 Virtual YES
Practice Committee 8/2/2024 Virtual YES
. Riverside, CA
Board Meeting 8/22/2024 (Hybrid) YES
. Riverside, CA
Board Meeting 8/23/2024 (Hybrid) YES
Practice Committee 10/11/2024 Virtual YES
Board Meeting 11/14/2024 San Rafael, CA YES
Board Meeting 11/15/2024 San Rafael, CA YES
Board Meeting 12/13/2024 Sacramento, CA YES
Ad Hoc DPR Committee 1/15/2025 Virtual YES
Board Meeting 1/24/2025 Sacramento, CA YES
Board Meeting 2/14/2025 Virtual YES
. Claremont, CA
Board Meeting 3/6/2025 (Hybrid) YES
. Claremont, CA
Board Meeting 3/7/2025 (Hybrid) YES
Ad Hoc DPR Committee 4/16/2025 Virtual YES
Practice Committee 4/25/2025 Virtual YES
Board Meeting 5/23/2025 Virtual YES
Board Meeting 6/12/2025 Hybrid YES
Board Meeting 6/13/2025 Hybrid YES
*Attendance prior to Fiscal Year 21/22 reported in the last Sunset Review.
Table 1.a.2 Attendance
Hector Cabrera
Appointed: 5/6/2022
Meeting Type Meeting Date Meeting Location Attended?
Board Meeting 8/18/2022 Virtual NO
Board Meeting 8/19/2022 Virtual NO
Board Meeting 11/3/2022 San Marcos, CA YES
Board Meeting 11/4/2022 San Marcos, CA YES
Board Meeting 12/14/2022 Virtual YES
. Sacramento, CA
Board Meeting 2/9/2023 (Hybrid) YES
. Sacramento, CA
Board Meeting 2/10/2023 (Hybrid) NO
Board Meeting 4/13/2023 Virtual YES
Board Meeting 5/18/2023 San Marcos, CA YES
Board Meeting 5/19/2023 San Marcos, CA YES
Board Meeting 8/24/2023 Oakland, CA YES
Board Meeting 8/25/2023 Oakland, CA YES
Ad Hoc Non-Licensee Comm. 10/12/2023 Virtual NO




Board Meeting 11/2/2023 Glendale, CA YES
Board Meeting 11/3/2023 Glendale, CA YES
Board Meeting 12/13/2023 Virtual YES
Ad Hoc DPR Committee 2/8/2024 San Marcos, CA YES
Board Meeting 2/8/2024 San Marcos, CA YES
Board Meeting 2/9/2024 San Marcos, CA YES
Ad Hoc DPR Committee 4/10/2024 Virtual YES
Ad Hoc DPR Committee 4/29/2024 Virtual NO
Board Meeting 5/2/2024 SOC“FH@SQE)" CA YES
Board Meeting 5/3/2024 SocerrCS:i‘;C)" CA YES
Ad Hoc Non-Licensee Comm. 8/5/2024 Virtual NO
Board Meeting 8/22/2024 R'Vmg%)@ NO
Board Meeting 8/23/2024 R'V(eljil'gr%)m NO
Board Meeting 11/14/2024 San Rafael, CA NO
Board Meeting 11/15/2024 San Rafael, CA NO
Board Meeting 12/13/2024 Sacramento, CA YES
Ad Hoc DPR Committee 1/15/2025 Virtual YES
Board Meeting 1/24/2025 Sacramento, CA NO
Board Meeting 2/14/2025 Virtual YES
Board Meeting 3/6/2025 C'Or(ﬁr;‘g’rgj CA YES
Board Meeting 3/7/2025 C'Or(eHr;g’rg') CA YES
Ad Hoc DPR Committee 4/16/2025 Virtual YES
Board Meeting 5/23/2025 Virtual YES
Board Meeting 6/12/2025 Hybrid YES
Board Meeting 6/13/2025 Hybrid YES
Table 1.a.3 Attendance
Lynna Do
Appointed: 7/25/2020, 1/16/2025
Meeting Type Meeting Date Meeting Location Attended?
Fieldwork Comm. Workgroup 7/26/2021 Virtual YES
Fieldwork Comm. Workgroup 8/9/2021 Virtual YES
Board Meeting 9/13/2021 Virtual YES
Board Meeting 10/21/2021 Virtual YES
Board Meeting 11/4/2021 Virtual YES
Board Meeting 11/5/2021 Virtual YES
Board Meeting 12/1/2021 Virtual YES
Board Meeting 2/15/2022 Virtual YES
Board Meeting 5/19/2022 Carson, CA YES
Board Meeting 5/20/2022 Carson, CA YES
Board Meeting 7/27/2022 Virtual YES
Board Meeting 8/18/2022 Virtual YES
Board Meeting 8/19/2022 Virtual YES
Board Meeting 11/3/2022 San Marcos, CA NO




Board Meeting 11/4/2022 San Marcos, CA NO
Board Meeting 12/14/2022 Virtual YES
Board Meeting 2/9/2023 SOC“FH'CSQ;?' CA YES
Board Meeting 2/10/2023 Socr?Hrcg:i‘;c)" CA YES
Board Meeting 4/13/2023 Virtual NO
Board Meeting 5/18/2023 San Marcos, CA YES
Board Meeting 5/19/2023 San Marcos, CA YES
Board Meeting 8/24/2023 Oakland, CA YES
Board Meeting 8/25/2023 Oakland, CA YES
Practice Committee 10/13/2023 Virtual NO
Board Meeting 11/2/2023 Glendale, CA NO
Board Meeting 11/3/2023 Glendale, CA NO
Practice Committee 12/8/2023 Virtual NO
Board Meeting 12/13/2023 Virtual YES
Ad Hoc Budget Committee 12/18/2023 Virtual YES
Board Meeting 2/8/2024 San Marcos, CA YES
Board Meeting 2/9/2024 San Marcos, CA YES
Practice Committee 3/1/2024 Virtual NO
Leg Reg Affairs Committee 3/13/2024 Virtual YES
Leg Reg Affairs Committee 4/24/2024 Virtual YES
Board Meeting 5/2/2024 SocerrCSQg)" CA YES
Board Meeting 5/3/2024 SOC“(’H'CSQL?' CA YES
Practice Committee 6/21/2024 Virtual NO
Practice Committee 8/2/2024 Virtual NO
Board Meeting 8/22/2024 R'Vﬂijgﬁaf"\ YES
Board Meeting 8/23/2024 RIV(eHr;ISr?A)CA NO
Practice Committee 10/11/2024 Virtual NO
Board Meeting 11/14/2024 San Rafael, CA NO
Board Meeting 11/15/2024 San Rafael, CA NO
Board Meeting 12/13/2024 Sacramento, CA YES
Board Meeting 1/24/2025 Sacramento, CA YES
Board Meeting 2/14/2025 Virtual YES
Board Meeting 3/6/2025 C'Or(ﬁr;‘;gj CA YES
Board Meeting 3/7/2025 C'Or(eHr;g’rg') CA YES

*Attendance prior to Fiscal Year 21/22 reported in the last Sunset Review.

*Resigned on March 13, 2025.




Table 1.a.4 Aftendance

Jeff Ferro
Appointed: 1/30/2014, 12/11/2017
Meeting Type Meeting Date Meeting Location Attended?
Board Meeting 9/13/2021 Virtual YES
Board Meeting 10/21/2021 Virtual YES
Board Meeting 11/4/2021 Virtual YES
Board Meeting 11/5/2021 Virtual YES
Board Meeting 12/1/2021 Virtual YES
*Attendance prior to Fiscal Year 21/22 reported in the last Sunset Review.
Table 1.a.5 Attendance
Denise Miller
Appointed: 5/15/2013, 1/22/2021
Meeting Type Meeting Date Meeting Location Attended?
Fieldwork Comm. Workgroup 7/26/2021 Virtual YES
Fieldwork Comm. Workgroup 8/9/2021 Virtual YES
Ad Hoc Sunset Committee 9/1/2021 Virtual YES
Board Meeting 9/13/2021 Virtual YES
Ad Hoc Sunset Committee 10/14/2021 Virtual YES
Board Meeting 10/21/2021 Virtual YES
Board Meeting 11/4/2021 Virtual YES
Board Meeting 11/5/2021 Virtual YES
Ad Hoc Sunset Committee 11/16/2021 Virtual YES
Board Meeting 12/1/2021 Virtual YES
Board Meeting 2/15/2022 Virtual YES
Board Meeting 5/19/2022 Carson, CA YES
Board Meeting 5/20/2022 Carson, CA YES
Board Meeting 7/27/2022 Virtual YES
Board Meeting 8/18/2022 Virtual YES
Board Meeting 8/19/2022 Virtual YES
Board Meeting 11/3/2022 San Marcos, CA YES
Board Meeting 11/4/2022 San Marcos, CA YES
Board Meeting 12/14/2022 Virtual YES
Board Meeting 2/9/2023 SocerrCSQLC)" CA YES
Board Meeting 2/10/2023 SOC“(’H'CSQL?' CA YES
Administrative Committee 3/22/2023 Virtual YES
Board Meeting 4/13/2023 Virtual YES
Board Meeting 5/18/2023 San Marcos, CA YES
Board Meeting 5/19/2023 San Marcos, CA YES
Administrative Committee 8/18/2023 Burbank, CA YES
Board Meeting 8/24/2023 Oakland, CA YES
Board Meeting 8/25/2023 Oakland, CA YES
Administrative Committee 9/29/2023 Burbank, CA YES
Board Meeting 11/2/2023 Glendale, CA YES




Board Meeting 11/3/2023 Glendale, CA YES
Board Meeting 12/13/2023 Virtual YES
Ad Hoc Budget Committee 12/18/2023 Virtual YES
Board Meeting 2/8/2024 San Marcos, CA YES
Board Meeting 2/9/2024 San Marcos, CA YES
Ad Hoc Supervision Standards 4/12/2024 Virtual YES
Board Meeting 5/2/2024 SocerrCS:i‘;C)" CA YES
Board Meeting 5/3/2024 SOCT@SQ&?' CA YES
Ad Hoc Supervision Standards 6/26/2024 Virtual YES
Ad Hoc Supervision Standards 8/14/2024 Virtual YES
Board Meeting 8/22/2024 R'Vmg%)@ YES
Board Meeting 8/23/2024 R'V(elji'gr?a)c*\ YES
Ad Hoc Supervision Standards 9/17/2024 Virtual YES
Ad Hoc Supervision Standards 9/25/2024 Virtual YES
Ad Hoc Supervision Standards 10/23/2024 Virtual YES
Board Meeting 11/14/2024 San Rafael, CA YES
Board Meeting 11/15/2024 San Rafael, CA YES
Board Meeting 12/13/2024 Sacramento, CA YES
*Attendance prior to Fiscal Year 21/22 reported in the last Sunset Review.
Table 1.a.6 Attendance
Beata Morcos
Appointed: 5/19/2015, 5/18/2023
Meeting Type Meeting Date Meeting Location Attended?
Ad Hoc Sunset Committee 9/1/2021 Virtual YES
Board Meeting 9/13/2021 Virtual YES
Ad Hoc Sunset Committee 10/14/2021 Virtual YES
Board Meeting 10/21/2021 Virtual YES
Board Meeting 11/4/2021 Virtual YES
Board Meeting 11/5/2021 Virtual YES
Ad Hoc Sunset Committee 11/16/2021 Virtual YES
Board Meeting 12/1/2021 Virtual YES
Board Meeting 2/15/2022 Virtual YES
Board Meeting 5/19/2022 Carson, CA YES
Board Meeting 5/20/2022 Carson, CA YES
Board Meeting 7/27/2022 Virtual YES
Board Meeting 8/18/2022 Virtual YES
Board Meeting 8/19/2022 Virtual YES
Board Meeting 11/3/2022 San Marcos, CA YES
Board Meeting 11/4/2022 San Marcos, CA YES
Board Meeting 12/14/2022 Virtual YES
Board Meeting 2/9/2023 SocerrCSQLC)" CA YES
Board Meeting 2/10/2023 SOC“FH@SQE)" CA YES
Administrative Committee 3/22/2023 Virtual YES




Board Meeting 4/13/2023 Virtual YES
Board Meeting 5/18/2023 San Marcos, CA YES
Board Meeting 5/19/2023 San Marcos, CA YES
Administrative Committee 8/18/2023 Burbank, CA YES
Board Meeting 8/24/2023 Oakland, CA YES
Board Meeting 8/25/2023 Oakland, CA YES
Administrative Committee 9/29/2023 Burbank, CA YES
Ad Hoc Non-Licensee Comm. 10/12/2023 Virtual YES
Board Meeting 11/2/2023 Glendale, CA YES
Board Meeting 11/3/2023 Glendale, CA YES
Board Meeting 12/13/2023 Virtual YES
Board Meeting 2/8/2024 San Marcos, CA YES
Board Meeting 2/9/2024 San Marcos, CA YES
Ad Hoc Supervision Standards 4/12/2024 Virtual YES
Board Meeting 5/2/2024 SocerrCSQLC)" CA YES
Board Meeting 5/3/2024 SOC“(’H'CSQL?' CA YES
Ad Hoc Supervision Standards 6/26/2024 Virtual NO
Ad Hoc Non-Licensee Comm. 8/5/2024 Virtual YES
Ad Hoc Supervision Standards 8/14/2024 Virtual YES
Board Meeting 8/22/2024 R'V(e,ji,'gr%)m YES
Board Meeting 8/23/2024 R'Vmg%)m YES
Ad Hoc Supervision Standards 9/17/2024 Virtual YES
Ad Hoc Supervision Standards 9/25/2024 Virtual NO
Ad Hoc Supervision Standards 10/23/2024 Virtual YES
Board Meeting 11/14/2024 San Rafael, CA YES
Board Meeting 11/15/2024 San Rafael, CA YES
Board Meeting 12/13/2024 Sacramento, CA YES
Board Meeting 1/24/2025 Sacramento, CA YES
Board Meeting 2/14/2025 Virtual YES
Board Meeting 3/6/2025 C'Or(ﬁry“borgj CA YES
Board Meeting 3/7/2025 C'Or(eHr;‘g’rgj CA YES
Board Meeting 5/23/2025 Virtual YES
Board Meeting 6/12/2025 Hybrid YES
Board Meeting 6/13/2025 Hybrid YES
*Attendance prior to Fiscal Year 21/22 reported in the last Sunset Review.
Table 1.a.7 Attendance
Sharon Pavlovich
Appointed: 8/16/2013, 1/21/2021
Meeting Type Meeting Date Meeting Location Attended?
Ad Hoc OTD Committee 8/16/2021 Virtual YES
Ad Hoc Sunset Committee 9/1/2021 Virtual YES
Board Meeting 9/13/2021 Virtual YES
Ad Hoc OTD Committee 10/6/2021 Virtual YES
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Ad Hoc Sunset Committee 10/14/2021 Virtual YES
Board Meeting 10/21/2021 Virtual YES

Board Meeting 11/4/2021 Virtual YES

Board Meeting 11/5/2021 Virtual YES

Ad Hoc Sunset Committee 11/16/2021 Virtual YES
Board Meeting 12/1/2021 Virtual YES

Board Meeting 2/15/2022 Virtual YES

Board Meeting 5/19/2022 Carson, CA YES

Board Meeting 5/20/2022 Carson, CA YES

Board Meeting 7/27/2022 Virtual YES

Board Meeting 8/18/2022 Virtual YES

Board Meeting 8/19/2022 Virtual YES

Board Meeting 11/3/2022 San Marcos, CA YES

Board Meeting 11/4/2022 San Marcos, CA NO

Board Meeting 12/14/2022 Virtual YES

Board Meeting 2/9/2023 SOC“(’H'CSQL?' CA YES

Board Meeting 2/10/2023 SOC“FH'CSQ;?' CA YES

Board Meeting 4/13/2023 Virtual YES

Board Meeting 5/18/2023 San Marcos, CA YES

Board Meeting 5/19/2023 San Marcos, CA NO

Board Meeting 8/24/2023 Oakland, CA YES

Board Meeting 8/25/2023 Oakland, CA YES

Ad Hoc Non-Licensee Comm. 10/12/2023 Virtual YES
Board Meeting 11/2/2023 Glendale, CA YES

Board Meeting 11/3/2023 Glendale, CA YES

Board Meeting 12/13/2023 Virtual YES

Board Meeting 2/8/2024 San Marcos, CA YES

Board Meeting 2/9/2024 San Marcos, CA YES

Ad Hoc Supervision Standards 4/12/2024 Virtual YES
Board Meeting 5/2/2024 SOC“(’H'CSQL?' CA YES

Board Meeting 5/3/2024 SocerrCSQg)" CA YES

Ad Hoc Supervision Standards 6/26/2024 Virtual YES
Ad Hoc Non-Licensee Comm. 8/5/2024 Virtual YES
Ad Hoc Supervision Standards 8/14/2024 Virtual YES
Board Meeting 8/22/2024 R'Vﬂijgﬁaf"\ YES

Board Meeting 8/23/2024 RIV(eHr;ISr?A)CA YES

Ad Hoc Supervision Standards 9/17/2024 Virtual NO
Ad Hoc Supervision Standards 9/25/2024 Virtual YES
Ad Hoc Supervision Standards 10/23/2024 Virtual NO
Board Meeting 11/14/2024 San Rafael, CA YES

Board Meeting 11/15/2024 San Rafael, CA YES

Board Meeting 12/13/2024 Sacramento, CA YES

*Attendance prior to Fiscal Year 21/22 reported in the last Sunset Review.
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Table 1.a.8 Attendance

Christine Wietlisbach

Appointed: 5/12/2023

Meeting Type Meeting Date Meeting Location Attended?
Board Meeting 5/18/2023 San Marcos, CA YES
Board Meeting 5/19/2023 San Marcos, CA YES
Board Meeting 8/24/2023 Oakland, CA YES
Board Meeting 8/25/2023 Oakland, CA YES
Practice Committee 10/13/2023 Virtual YES
Board Meeting 11/2/2023 Glendale, CA YES
Board Meeting 11/3/2023 Glendale, CA YES
Practice Committee 12/8/2023 Virtual YES
Board Meeting 12/13/2023 Virtual YES
Board Meeting 2/8/2024 San Marcos, CA YES
Board Meeting 2/9/2024 San Marcos, CA YES
Practice Committee 3/1/2024 Virtual YES
Leg Reg Affairs Committee 3/13/2024 Virtual YES
Leg Reg Affairs Committee 4/24/2024 Virtual YES
Board Meeting 5/2/2024 SocerrCSQg)" CA YES
Board Meeting 5/3/2024 SOCT@SQ&?' CA YES
Practice Committee 6/21/2024 Virtual YES
Practice Committee 8/2/2024 Virtual YES
Board Meeting 8/22/2024 R'Vﬂijgﬁaf"\ YES
Board Meeting 8/23/2024 R'V(elji'gr?a)c*\ YES
Practice Committee 10/11/2024 Virtual YES
Board Meeting 11/14/2024 San Rafael, CA YES
Board Meeting 11/15/2024 San Rafael, CA YES
Board Meeting 12/13/2024 Sacramento, CA NO
Board Meeting 1/24/2025 Sacramento, CA YES
Board Meeting 2/14/2025 Virtual YES
Board Meeting 3/6/2025 C'Or(ﬁry“borg') CA YES
Board Meeting 3/7/2025 C'Or(eHr;‘g’rgj CA YES
Practice Committee 4/25/2025 Virtual YES
Board Meeting 5/23/2025 Virtual YES
Board Meeting 6/12/2025 Hybrid YES
Board Meeting 6/13/2025 Hybrid YES
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Table 1.b Board Member Roster

. - Type
et | eomemeq | DeteTem bxaes | AP0 | (pubic o
PP PP Y Professional)
Current Members
Arabit, Luis 9/10/2025 12/31/2027 Governor PrOffg‘T')O”O'
Boone Professional
Hoerl. Ada 9/10/2025 12/31/2027 Governor (OTA)
Greco, Senate .
Matthew 7/16/2025 12/31/2028 Rules Public
Morcos, .
Beata D. 5/19/2015 5/18/2023 12/31/2026 Governor Public
Sanfos, Assembly .
Virginia 6/30/2025 12/31/2028 Speaker Public
Schwier, Professional
Erin 9/10/2025 12/31/2028 Governor (OT)
Wietlisbach, Professional
Christine 5/12/2023 12/31/2026 Governor (oT)
Past Members
Bookwalter, Professional
Richard 3/05/2014 5/04/2021 12/31/2024 Governor (oT)
Cabrera, Assembly .
Hector 5/06/2022 12/31/2024 Speaker Public
Resigned Senate .
Do, Lynna 7/25/2020 1/16/2025 3/13/2025 Rules Public
Assembly .
Ferro, Jeff 1/30/2014 12/11/2017 12/31/2020 Speaker Public
Miller, 5/15/2013 1/22/2021 12/31/2023 Governor | ' rofessional
Denise (OT)
Pavlovich, Professional
Sharon 8/16/2013 1/21/2021 12/31/2023 Governor (OTA)
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Luis Arabit OTD, MS, OTR/L, is an Associate Professor at San Jose State University since 2018. He was OT
supervisor and rehabilitation coordinator for Adventist Health White Memorial from 2001 to 2018. He
served as Vice President of the Occupational Therapy Associatfion of California from 2015-2017 and
was the Western Regional Director of the American Occupational Therapy Political Action
Committee from 2018-2024. A Fellow of the American Occupational Therapy Association, he earned
his OT doctoral degree from the University of St Augustine; Master of Science in Rehabilitation
Sciences from Texas Tech University; and his Bachelor of Science OT degree from the University of the
Philippines. He is an accomplished and experienced occupational therapist, educator, researcher
and leader advocate with a demonstrated history working in the hospital and healthcare industry
and in higher education. His expertise in OT practice includes neurorehabilitation, orthopedic clinical
practice, and administration/management.

Ada Boone Hoerl MA, COTA/L, ROH, has been an occupational therapy assistant since 1994. She
worked in acute, post-acute, and community-based rehabilitation services from 1994 to 2007,
focused on treatment of brain injury, cognitive and neurological impairments, and adult behavioral
issues. She was also an adjunct professor in the Sacramento City College Occupational Therapy
Assistant Program from 1994 to 2007. She has been the program director and professor since 2007.
She is an active member of the American Occupational Therapy Association and the Occupational
Therapy Association of California. She is a frequent presenter and volunteer for state association
events. Hoerl earned an Associate of Science degree in Occupational Therapy from Sacramento
City College and a Master of Arts degree in Education with an emphasis in adult learning disabilities
from California State University, Sacramento. She is also a member of the Honor Society of Phi Kappa
Phi.

Matthew Greco J.D. has been a Deputy District Attorney in San Diego for twenty-nine years, author of
the California Criminal Mental Health Manual, member of the Rancho Bernardo Community Council
and volunteer for Serving Seniors.

Beata Draga Morcos has been serving on the board since 2015. Ms. Morcos has been President and
Chief Executive Officer since 2013 at The MORCOS Group, Inc., a California Corporation providing
Transportation, Water, and Wastewater Engineering, Construction Management, and Community
Outreach Services. She has served as Board Member of the California Workforce Investment Board
from 2013 to 2015. Ms. Morcos has served as the California State Executive Director and CEO at the
Black American Political Association of California (BAPAC) from 2008 to 2016, working closely with
local and state elected officials and communities to create equality and opportunities for alll
Californians.

Virginia Santos brings nearly three decades of experience in early childhood education and
nonprofit leadership. She has served as the Mexican American Opportunity Foundation’s (MAOF)
Chief Operating Officer since 2018 and oversees the organization’s comprehensive Programs and
Services divisions, including Early Head Start, Preschool, R&R, CalWORKs, Child Care, and Facilities.
She began her career at MAOF in 1995 as a Head Start teacher and now leads the agency’s Early
Childhood Education Services, IT, and infrastructure departments. Santos holds a B.A. in Child
Development from Cal State Los Angeles and an M.S. in Leadership and Management from the
University of La Verne.

Erin Schwier EdD, OTD, OTR/L, is the Associate Dean for the Occupational Therapy programs at
University of St. Augustine for Health Sciences (USAHS). She also currently serves as the OT Program
Director on the San Marcos, CA campus. In addition to the 15 years of experience in higher
education, she brings more than 20 years of experience working with children with disabilities and
their families to her position. She previously worked as a pediatric therapist in San Diego County,
specializing in sensory integration, community integration, and the influence on academic
performance and social skills. She is a frequent presenter on topics related to occupational therapy
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education, pediatric and mental health practice, and has published in professional journals including
OT Practice and the Disability Journal of Health. She has contributed chapters and served as editor
for occupational therapy textbooks and co-authored Breaking Bread and Nourishing Connections
(Brooks Publishing, 2005). Her most recent research focuses on occupational therapy education and
the integration of service learning to support the development of student self-efficacy.

Christine Wietlisbach OTD, CHT, MPA, has over 25 years of experience in occupational therapy
practice, education and regulation. She maintains a full-time practice in occupational therapy at
Eisenhower Medical Center in Rancho Mirage, California, and is an adjunct faculty member in the
Master of Occupational Therapy program at Loma Linda University. Dr. Wietlisbach earned her
bachelor’'s degrees in psychology and occupational therapy from Washington University in St. Louis,
and her doctorate in occupational therapy with a dual emphasis in hand therapy and
administration/practice management from Rocky Mountain University in Provo, Utah. She also holds a
Master of Public Administration degree from California State University, San Bernardino. Dr.
Wietlisbach is past president of the Occupational Therapy Association of California, lectures
nationally, and has authored occupational therapy textbook chapters in the areas of industrial
rehabilitation/ergonomics, physical agent modalities, and wound care for the upper extremity. Her
awards include the American Occupational Therapy Association's Lindy Boggs Political Action
Award, and the Occupational Therapy Association of California's Award of Excellence, Practice
Award, and Political Action Award.

2. Inthe past four years, was the board unable to hold any meetings due to lack of quorum? If so,
please describe. Why2 When?2 How did it impact operations?

The Board had to cancel the first day of a two-day meeting scheduled for January 23-24, 2025,
due to lack of quorum. At that time, the Board had only five of its seven positions filled and the
inability of more than one of its sitting members to attend would lead to lack of quorum. Former
Members Do and Cabrera notified the Board President that they would be unable to attend the
scheduled January 23 meeting shortly before the meeting date. Former member Cabrera
would not be able to attend on the 24th either. For this reason, the Board had to cancel the
January 239 meeting date, but was able to hold a meeting on January 24", as planned.

This meeting had been scheduled to discuss and draft the Board’s 2025 — 2030 Strategic Plan. The
meeting had been coordinated with DCA’s SOLID Team to help facilitate the planning session.
Cancellation of the first day impacted Board operations by cutting short the time the Board had
to develop its strategic plan and diverted resources from the SOLID Team unnecessarily.

With the expiration of both Former Member Pavlovich's and Former Member Miller’s terms,
followed by the resignation of Former Member Do, the Board required the attendance of alll
members to meet quorum. However, careful planning and commitment from the remaining
members allowed the Board to hold all other planned meetings without quorum issues. The
recent appointments of Member Santos and Member Greco made quorum easier to achieve.
More recently, the Governor’s Office appointed Members Arabit, Boone Hoerl, and Schwier
which has resulted in a full Board, once again. The Board does not anticipate any issues meeting
quorum now that all positions are filled.
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3. Describe any major changes to the board since the last Sunset Review, including, but not limited

fo:

Internal changes (i.e., reorganization, relocation, change in leadership, strategic planning)

The Board’s former Executive Officer (EO), Heather Martin, retired in December 2024.
Following Ms. Martin’s retrement, Marc Mason was appointed to the EO position. Mr. Mason
resigned in February 2025. Beginning on February 17, 2025, Austin Porter served as the Interim
Executive Officer until being appointed to the Executive Officer position in May 2025. Mr.
Porter is the Board's current Executive Officer.

The Board adopted its new Strategic Plan for 2025 — 2030 on March 6, 2025, which is included
in Attachment D. As part of the development process, an environmental scan and analysis of
the environment in which the Board operates were conducted. The environmental scan
sought stakeholder input on the Board's performance in the areas of Enforcement, Applicant
Qualifications, Laws and Regulations, Outreach and Communication, and Organizational
Effectiveness. This process included sending a survey to more than 900 stakeholders, including
people on the Board’s interested parties list, other state occupational therapy boards, the
California and national associations that represent the profession, and program directors of
all California occupational therapy education programs.

All legislation sponsored by the board and affecting the board since the last sunset review.

2021

AB 107 (Chapter 693, Statutes of 2021)- This bill expands the requirement to issue temporary
licenses to practice a profession or vocation to include licenses issued by any board within
the department. The bill requires a board to issue a femporary license within 30 days of
receiving the required documentation, provided the results of a criminal background check
do not show grounds for denial.

AB 1291 (Chapter 63, Statutes of 2021)- This bill requires a state body, when it limits time for
public comment, to provide at least twice the allotted time to a member of the public who
utilizes translating technology to address the state body. The bill additionally makes technical,
nonsubstantive changes.

SB 607 (Chapter 367, Statutes of 2021)- This bill, on and after July 1, 2022, requires a board to
waive the licensure application fee and the initial or original license fee for an applicant who
holds a current license in another jurisdiction in the same profession or vocation and who
supplies satisfactory evidence of being married to, or in a domestic partnership or other legal
union with, an active duty member of the Armed Forces of the United States who is assigned
to a duty station in California under official active duty military orders

2022

AB 2671 (Chapter 290, Statutes of 2022)- This bill increases the limit on the total number of
occupational therapy assistants to 3 times the number of occupational therapists regularly
employed by a facility at any one time. This bill extends the operation of the board to
January 1, 2027, and makes clarifying organizational changes to the Occupational Therapy
Act.

SB 731 (Chapter 814, Statutes of 2022)- This bill deals with the sealing of arrest records, which
affects what can be seen on background reports and prohibits denial of a credential
dependent upon the details outlined in varied conviction categories.
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SB 1237 (Chapter 386, Statutes of 2022)- Existing law authorizes a licensee whose license
expired while on active duty as a member of the California National Guard or Unites States
Armed Forces to reinstate without penalty. Existing law also requires the Board to waive the
renewal fees and other specified requirements of any licensee on similar active duty. This bill
defines the phrase “called to active duty” to include active duty in the United States Armed
Forces and on duty in the California National Guard, as specified.

2023

AB 883 (Chapter 348, Statutes of 2023)- This bill requires the board to expedite, and authorizes
the board to assist in, the inifial licensure process for an applicant who supplies satisfactory
evidence to the board that the applicant is an active-duty member of a regular component
of the Armed Forces of the United States enrolled in the United States Department of Defense
SkillBridge program.

AB 1707 (Chapter 258, Statutes of 2023)- This bill prohibits a healing arts board under the
Department of Consumer Affairs from denying an application for a license or imposing
discipline upon a licensee or health care practitioner on the basis of a civil judgment, criminal
conviction, or disciplinary action in another state that is based on the application of another
state’s law that interferes with a person’s right to receive sensitive services, as defined, that
would be lawful in this state, regardless of the patient’s location.

SB 143 (Chapter 196, Statutes of 2023)- This bill requires a registering authority, defined as
specified boards, bureaus, and commissions and the Department of Real Estate, to register a
servicemember or a spouse of a servicemember who relocated to this state because of
military orders for military service within this state and meets specified requirements. This bill
reinstated Covid public meeting requirements through 12/31/2023 (e.g. remote address not
on agenda).

SB 372 (Chapter 225, Statutes of 2023)- This bill requires the board to remove licensees’
previous names and genders from website under specified circumstances.

SB 544 (Chapter 216, Statutes of 2023)- This bill changes teleconference requirements for
board meetings, including one physical meeting location that is audible and a staff member
present at that location.

2024

AB 1991 (Chapter 349, Statutes of 2024)- This bill requires a healing arts board, as defined, to
require a licensee or registrant who electronically renews their license or registration to
provide to that board the licensee’s or registrant’s individual National Provider Identifier, if
they have one. The bill provides that a violation of the bill’s requirements is not a crime.

2025

SB 470 (Chapter 222, Statutes of 2025)- The bill authorizes an additional, alternative set of
provisions under which a state body may hold a meeting by teleconference. At least one
member of the state body is physically present at each teleconference location, a majority of
the members of the state body are physically present at the same teleconference location,
and that members of the state body visibly appear on camera during the open portion of a
meeting that is publicly accessible via the internet or other online platform. This bill authorizes,
under specified circumstances, a member of the state body to participate pursuant to these
provisions from a remote location, which would not be required to be accessible to the

public and which the act prohibits the notice and agenda from disclosing.
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AB 489 (Chapter 615, Statutes of 2025)- This bill makes provisions of law that prohibit the use of
specified terms, letters, or phrases to falsely indicate or imply possession of a license or
certificate to practice a health care profession, enforceable against an entity who develops
or deploys artificial intelligence (Al) or generative artificial inteligence (GenAl) technology.

All regulation changes approved by the board since the last sunset review. Include the status
of each regulatory change approved by the board.

Filing of Addresses, Advanced Practice, Continuing Competency

Amend Sections: 4102, 4150, 4151, 4152, 4153, 4154, 4161, 4162

This regulatory change was approved by the Board in August 2023 and is currently in its 4th
round of revision and review from legal and budget.

Enforcement Updates

Amend Sections: 4101, 4141, 4146, 4146.5, 4147, 4147.5, 4149.1

Add Sections: 4146.1, 4146.7, 4146.8, 4147.7, 4149.6, 4149.7

This regulatory change was approved by the Board in August 2023 and has run into issues with
approval from legal. Board staff are currently focusing on making smaller packages to submit
for approval so that more straightforward changes can be implemented while more complex
ones are allowed time to be developed further.

Supervision Parameters

Amend Sections: 4180, 4181

This regulatory change was approved by the Board in November 2024 and has not yet had a
package submitted.

Application and Renewal Attestation

Add Sections: 4110.1, 4122

This regulatory change was approved by the Board in August 2022 and has not yet had a
package submitted.

Fee Increase

Amend Section: 4130

This regulatory change was approved by the Board in June 2025 and is currently awaiting
approval from the Director of DCA.

Cost Recovery

Amend Section: 4147

This regulatory package was approved by the Board in November 2025 and is awaiting
approval from the Director of DCA.

Describe any major studies conducted by the board.

The Board has not conducted any maijor studies since the last sunset review.

List the status of all national associations to which the board belongs.

The Board is a member of the Council on Licensure, Enforcement and Regulation(CLEAR) -
CLEAR is an association of individuals, agencies and organizations that comprise the
infernational community of professional and occupational regulation, providing a forum for
improving the quality and understanding of regulation to enhance public protection.
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Does the board's membership include voting privileges?

The Board’s CLEAR membership is part of a DCA's organizational membership and comes
with voting privileges represented by a single organization vote.

List committees, workshops, working groups, task forces, etc., on which the board
parficipates.

The Board does not currently participate in any national committees, workshops, work groups,
task forces, etc.

How many meetings did board representative(s) attend? When and where?
The Board has not attended any CLEAR meetings since the last Sunset Review.

If the board is using a national exam, how is the board involved in its development, scoring,
analysis, and administration?

The Board uses the same national examinations used by all other state occupational therapy
licensing boards and agencies: the National Board for Certification in Occupational
Therapy's (NBCOT) Occupational Therapist Registered (OTR) and Certified Occupational
Therapy Assistant (COTA) exams.

NBCOT conducts an occupational analysis (referred to by NBCOT as a practice analysis) for
each exam every five years, with the most recent analysis for each exam having been
conducted in 2022. While the Board is not directly involved in the development of the exams,
Board members are in regular communication with NBCOT regarding the analysis as it relates
to the development of exam content. Furthermore, California-licensed occupational therapy
practitioners routinely serve on a panel of over 50 licensed professionals and faculty members
as subject matter experts responsible for exam question development, review, validation, and
revision.

Administration and scoring of the exams is done by NBCOT. Scores are reported to

candidates as well as state regulatory agencies and prospective employers, should the
candidate request this service.
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Section 2 -
Fiscal and Staff

Fiscal Issues

6.

Is the board’s fund continuously appropriated? If yes, please cite the statute outlining this
contfinuous appropriation.

The Board’s fund is subject to standard appropriation. Business and Professions Code Section
2570.22 states:

All fees collected by the board shall be paid into the State Treasury and shall be credited to the
Occupational Therapy Fund which is hereby created. The money in the fund shall be available,
upon appropriation by the Legislature, for expenditure by the board to defray its expenses and to
otherwise administer this chapter.

Using Table 2. Fund Condition, describe the board’s current reserve level, spending, and if a
statutory reserve level exists.

The Board completed fiscal year 2024/25 with 4.9 months in reserve. Although revenues slightly
exceeded expenditures in 2022/23 and 2023/24, this was not the case in 2021/22 and 2024/25.
Furthermore, the proportion of expenditures to total resources has consistently grown each yearr,
which has led to a decline in reserves, year after year. This frend is projected to contfinue, unless
revenues can be increased.

Table 2. Fund Condition as of 9/9/2025 (list dollars in thousands)
FY FY FY FY FY** FY** FY** FY**

2021/22 | 2022/23 | 2023/24 | 2024/25 | 2025/26 | 2026/27 | 2027/28 | 2028/29
Beginning Balance! $1,604 $1,438| $1,489| $1.,516 $1.,433| $1,164 $793 $314
Revenues and Transfers $2,726* $3.048| $3,173| $3,320 $3.259 | $3.234| $3,227| $3,222
Total Resources $4,330 $4,468 | $4,662| $4.836| $4,692| $4398| $4,020| $3,536
Budget Authority $3.392 $3,427 | $3,351| $3.312| $3,285| $3,384| $3,485| $3,590
Expenditures? $2,892 $2,990| $3,157| $3,403| $3,528| $3,605| $3,706| $3.811
Loans to General Fund $0 $0 $0 $0 $0 $0 $0 $0
S | 0| w] w0 w] w| w6 w
IIESSQS Repaid From General $0 $0 $0 $0 $0 $0 $0 $0
Fund Balance $1,438 $1.496| $1,505| $1,433| $1,164 $793 $314| ($274)
Months in Reserve 5.8 5.7 5.3 4.9 3.9 2.6 1.0 -0.8

1 Actuals include prior year adjustments

2Expenditures include reimbursements and direct draws to the fund
* Includes EO transfer to GF (AB 84) $140,000

** Estimate
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10.

Describe if/when a deficit is projected to occur and if/when a fee increase or reduction is
anficipated. Describe the fee changes (increases or decreases) anficipated by the board.

The current fund condition projects insolvency in FY 2028/29. The Board is currently working on a
regulatory package to increase renewal fees for OT and OTA licenses to the statutory cap of
$300 biennially and expects the fee increase to take effect July 1, 2026. Delinquency fees and
initial license fees are 50% of and prorated on the renewal fees, respectively. So, the increase to
renewal fees would increase those fees as well.

Workload and revenue projections show that this fee increase will postpone insolvency but will
not be sufficient to balance the fund and months in reserve is projected to resume a downward
trend in FY 2029/30. For this reason, the Board is seeking an increase to the statutory maximum
allowed for renewal fees, application fees, and other various service fees that are already at the
maximum amount allowed in statute.

Increasing renewal fees to the current statutory limit and increasing application and service fees
to a higher limit, should a statutory change allow, would serve to balance the Board's fund. An
increase to the statutory limit on renewal fees is sought in an effort to provide flexibility for the
Board, should any unforeseen expenses require an additional increase.

Using Table 2, Fund Condition, describe year over year expenditure fluctuations and the cause
for the fluctuations.

On average, expenditures have grown by 5.6% each fiscal year. The most significant increase
was from 2023/24 to 2024/25 in the amount of $246,000. This jump was due to increased
enforcement costs for AG and OAH expenses and a lump sum payment resulting from the
retirement of the Board’s previous executive officer. Overall, expenditures increase each year
largely due to the increased enforcement costs associated with a growing licensee population
and from filling previously vacant staff positions.

Using Table 3, Expenditures by Program Component, describe the amounts and percentages of
expenditures by program component, including the cause of fluctuations aside from increasing
personnel costs. Provide a breakdown of the expenditures by the board in each program area.
Expenditures by each component (except for pro rata) should be broken out by personnel
expenditures and other expenditures.

Table 3.a Expenditures by Program Component “':ggﬂgg;g

FY 2021/22 FY 2022/23 FY 2023/24 FY 2024/25
Enforcement $678 $316 $737 $276 $750 $350 $952 $471
Examination $0 $3 $0 $3 $0 $2 $0 $2
Licensing $284 $60 $309 $58 $226 $41 $256 $37
Administration * $437 $68 $469 $67 $744 $112 $727 $87
DCA Pro Rata - $849 - $789 - $$650 - $657
i B N A A A S A
TOTALS $1,399 $1,296 $1,515 $1.193 $1,720 $1.155 $1,935 $1.254
* Administration includes costs for executive staff, board, administrative support, and fiscal services.
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A separate table is provided below for a breakdown by percentage.

. (list dollars in

Table 3.b Expenditures by Program Component (Percentages) thousands)
FY 2021/22 FY 2022/23 FY 2023/24 FY 2024/25
Personnel Personnel Personnel Personnel
and OE&E % and OE&E % and OE&E % and OE&E %
Amount Amount Amount Amount

Enforcement $994 36.9% $1,013 37.4% $1,100 38.3% $1,423 44.6%
Examination $3 0.1% $3 0.1% $2 0.1% $2 0.1%
Licensing $344 12.8% $367 13.6% $267 9.3% $293 9.2%
Administration * $505 18.7% $536 19.8% $856 29.8% $814 25.5%
DCA Pro Rata $849 31.5% $789 29.1% $650 22.6% $657 20.6%
TOTALS $2,695 $2,708 $2.875 $3,189

* Administration includes costs for executive staff, board, administrative support, and fiscal services.

1.

12.

As shown in Table 3.b, over the last four fiscal years, Enforcement and Administration
expenditures have seen the most significant growth as a proportion of overall expenditures, while
DCA Pro Rata expenditures have decreased (alongside Licensing expenditures to a lesser
extent).

The most impactful, non-personnel related increases to Enforcement expenditures occurred
between FY 2023/24 and 2024/25, during which time:

e AG expenditures increased by $64,000 from $192,00 to $256,000,
e OAH expenditures increased by $47,000 from $23,000 to $70,000, and
e Court Reporter expenditures increased by $6,000 from $2,000 to $8,000.

Describe the amount the board has spent on business modernization, including contributions to
the BreEZe program, which should be described separately.

The Board has paid a total of $252,000 into BreEZe over the last four fiscal years and is considered
to be in “maintenance mode.” Costs may fluctuate if the Board decides that changes or
modifications are needed for its particular BreEZe implementation to better serve the needs of
the Board and the licensee population.

Describe license renewal cycles and the history of fee changes over the last 10 years. Give the
fee authority (Business and Professions Code and California Code of Regulations citations) for
each fee charged by the board.

Since 2007, renewals have been biennial. Upon approval for licensure, applicants pay an initial
license fee that is prorated based on the time remaining from when they pay to when they will
complete therr first renewal. Expiration dates are assigned according to the licensee’s birth
month and year.

A history of the Board’s fees over the last 10 years, along with the statutory limit for each fee,
statutory authority, and regulatory authority can be seen in the following table:
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Table 4.a History of Fee Changes

Eees Fee; Fee; Statutory
Fee Prior to | Effective | Effective Limit BPC CCR
7/1/2017 | 7/1/2017 | 1/1/202]
Biennial Renewal OT $220 $220 $270 $300 2570.16 4130(e)
Biennial Renewal OTA $180 $180 $210 $300 2570.16 4130(f)
Inactive Renewal OT $220 $220 $270 $300 | 2570.16, 701, 703 4127(d)
Inactive Renewal OTA $180 $180 $210 $300 | 2570.16, 701, 703 4127(d)
Delinquent Renewal OT $110 $110 $135 | $135/$150* | 2570.16(b), 163.5 | 4130(g)
Delinquent Renewal OTA $90 $90 $105 | $105/$150* | 2570.16(b), 163.5 | 4130(g)
Restore License to Active OT $220 $220 $270 $300 2570.16 4128(f)(1)
Restore License to Active OTA $180 $180 $210 $300 2570.16 4128(f) (1)
Initial License OT varies varies varies $150/yr 2570.16 4130(b)
Initial License OTA varies varies varies $150/yr 2570.16 4130(c)
Cite & Fine Collection varies varies varies $5,000 125.9(b)(4) 4141(a)
Limited Permit OT $75 $100 $100 - 2570.16(c) 4130(d)
Limited Permit OTA $75 $100 $100 - 2570.16(c) 4130(d)
Duplicate License OT $15 $25 $25 $25 122 4130(j)
Duplicate License OTA $15 $25 $25 $25 122 4130(j)
Retired Status OT $25 $25 $25 $25 2570.17 4130(i)
Retired Status OTA $25 $25 $25 $25 2570.17 4130(i)
Application Fee OT $50 $50 $50 $50 2570.16(a) 4130(q)
Application Fee OTA $50 $50 $50 $50 2570.16(q) 4130(a)

While the above table shows the last ten years of fees and the current statutory limit, it should be
noted that the Board's statutory limit on renewal fees has been the same since the inception of

the Board in 2001.
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Table 4.b Fee Schedule and Revenue

(list revenue dollars in

thousands)

Fee Current Fee Sfo'Tuf'ory FY 2021/22 | FY 2022/23 | FY 2023/24 | FY 2024/25|% of Total

Amount Limit Revenue | Revenue | Revenue | Revenue |Revenue

Biennial Renewal OT $270 $300 $1.875 $1,970 $2,023 $2,165 | 64.7%
Biennial Renewal OTA $210 $300 $350 $372 $398 $416 12.4%
Inactive Renewal OT $270 $300 $57 $58 $58 $63 1.9%
Inactive Renewal OTA $210 $300 $12 $12 $14 $11 0.4%
Delinqguent Renewal OT $135 | $135/%$150 $35 $32 $36 $41 1.2%
Delinqguent Renewal OTA $105 | $105/$150 $8 $9 $12 $11 0.3%
Restore License To Active OT $270 $300 $3 $3 $3 $3 0.1%
Restore License To Active OTA $210 $300 $1 $0 $1 $0 0.0%
Initial License OT Varies $150/yr $265 $278 $290 $263 8.8%
Initial License OTA Varies $150/yr $61 $71 $62 $50 2.0%
Cite & Fine Collection Varies $5,000 $46 $44 $42 $76 1.7%
Limited Permit OT $100 - $6 $6 $7 $4 0.2%
Limited Permit OTA $100 - $2 $2 $2 $1 0.1%
Duplicate License OT $25 $25 $3 $7 $10 $5 0.2%
Duplicate License OTA $25 $25 $1 $2 $2 $1 0.0%
Retired Status OT $25 $25 $3 $4 $3 $3 0.1%
Retired Status OTA $25 $25 $1 $1 $1 $1 0.0%
Application Fee OT $50 $50 $75 $75 $80 $72 2.4%
Application Fee OTA $50 $50 $23 $25 $22 $18 0.7%
Misc Revenue - $39 $77 $107 $116 2.7%
Total Revenue $2.866 $3,048 $3.173 $3,320 ($12,407

13. Describe Budget Change Proposals (BCPs) submitted by the board in the past four fiscal years.

The Board has not submitted any Budget Change Proposals in the last four fiscal years.

Staffing Issues

14. Describe any board staffing issues/challenges, i.e., vacancy rates, efforts to reclassify positions,
staff turnover, recruitment and retention efforts, succession planning.

The Board currently has 2 vacant positions of its 17.7 authorized positions. A thorough history of
the Board’s staffing and recruitment efforts can be read in Section 9 — Prior Issues, Issue #2.

A recruitment package is currently in process to reclass and fill one of the 2 vacant positions. The
reclass is needed, because the Licensing and Administration Unit does not have any fulltime staff

serving at the AGPA level. Succession planning efforts necessitate that some of the more

complex and analytical duties are able to be assigned to a member of the Licensing and Admin.
Unit, to facilitate fransfer of knowledge.
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15. Describe the board’s staff development efforts and total spent annually on staff development.

(cf., Section 11, Attachment C).

Management encourages staff to sign up and take fraining provided by DCA’s SOLID unit and
the new on-line Learning Management System, which provides videos and self-paced courses.

Management supports upward mobility, skills enhancement, knowledge increase and cross-
training. Occasionally management has directed staff to take specific courses to improve
performance or prepare the employee for new assignments.

To support staff during teleworking, staff were instructed to take Introduction to MS Teams,
Managing Time and Workload, Best Practices for Working from Home.

To support the use of WebEx for Board and Committee meetings, several staff completed How to
Set-up and Host a WebEx Event and How to Moderate an Event in WebEx.

Management also shares email responses to difficult or sensitive questions posed by licensees

with staff as well as any changes or modification to procedures and business processes. Staff are
encouraged to ask questions and provide suggestions on process improvements.
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Licensing Program

Table 6. Licensee Population

FY 2021/22 | FY 2022/23 | FY 2023/24 | FY 2024/25

Active’ 15,615 16,198 16,855 17,395

Out of State 3,854 3,996 4,379 4,589

Occupational Ou’[ of Coun’rry' 44 36 65 60
Therapist Delinquent/Expired 3,286 3266 3,287 3,411
Retired Status if applicable 688 796 935 1,036

Inactive 348 385 374 391

Other4 N/A N/A N/A N/A

Active 3.851 4,067 4,249 4372

Out of State 857 865 888 874

Occupational | Out of Country 1 1 ] ]
Therapy Delinquent/Expired 1,021 1,067 1,045 1,034
Assistant Retired Status if applicable 147 159 199 226
Inactive 93 99 101 102

Other N/A N/A N/A N/A

Note: ‘Out of State’ and ‘Out of Country’ are two mutually exclusive categories. A licensee should not be counted in both.

16. What are the board’s performance targets/expectations for its licensing® program? Is the board
meeting those expectations? If not, what is the board doing to improve performance?

CCR section 4112 requires that the Board provide written nofice to an applicant whether their
application is complete or deficient within 30 days of the Board’s receipt of the application.
Internal statistics for the last four fiscal years reflect that the Board is meeting the established

expectation.

17. Using Table 7q, Licensing Data by Type, describe any increase or decrease in the board’s
average time to process applications, administer exams and/or issue licenses. Have pending
applications grown at a rate that exceeds completed applications? If so, what has been done
by the board to address them?2 What are the performance barriers and what improvement plans
are in place?2 What has the board done and what is the board going to do to address any
performance issues, i.e., process efficiencies, regulations, BCP, legislation?

The Board is meeting its regulatory goal in processing applications and notifying applicants within
30 days of the status of their application, so pending applications have not grown at a rate that
is not manageable. On occasion, when the Board has been in jeopardy of exceeding the 30-
day nofification period, it has been able to redirect staff resources. The Board will continue to
monitor the processing times and take appropriate steps to seek additional staff through the BCP
process and/or consider legislative or regulatory change if it is not able to meet the standards
established in CCR section 4112.

3 Active status is defined as able to practice. This includes licensees that are renewed, current, and active.

4 Other is defined as a status type that does not allow practice in California, other than retired or inactive.
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Table 7a. Licensing Data by Type

Pending Applications Application Process Times
Approved Total Complete | Incomplete
Received zp d Closed cl f (within (outside Complete | Incomplete | Total (Close of
ssue ( ?;e © Board Board Apps* Apps* FY))
) control)* control)*
(License) 2274 1760 393 551 206 345 24 67 1812
FY 2021/22
02122 Renewdl] | 9927 | 8904 | 657 | 6083
(License) 2267 1871 433 455 181 274 27 72 1926
P 2022/ 23 Ronewdl] | 10357 | 9330 | 943 | 6302
(License) 2326 1881 351 481 162 319 26 68 1949
P 2023 2 Renewal] | 10704 | 9687 | 986 | 6278
(License) 2006 1641 334 467 143 324 24 70 1684
P 2024/ Renewal) | 11797 | 10276 | 929 | 6366
* Optional. List if fracked by the board.
Table 7b. License Denial
FY
FY 2021/22 | FY 2022/23 | FY 2023/24 02024/25
License Applications Denied (no hearing requested) 1 4 0 2
SQls Filed 0 0 0 1
Average Days to File SOI (from request for hearing to SOl filed) N/A N/A N/A 127
SQOls Declined 0 0 0 0
SOls Withdrawn 0 0 0 0
SQOlIs Dismissed (license granted) 0 0 0 0
License Issued with Probation / Probationary License Issued 0 0 0 1
Average Days to Complete (from SOl filing fo outcome) N/A N/A N/A 137

18. How many licenses or registrations has the board denied over the past four years based on
criminal history that is determined to be substantially related to the qualifications, functions, or
duties of the profession, pursuant to BPC § 4802 Please provide a breakdown of each instance of
denial and the acts the board determined were substantially related.

The Board denied a total of five licenses over the past four years based on criminal history.

FY 2021/22 - Zero applications denied for criminal history.
FY 2022/23 - Four applications denied for Driving Under the Influence.
FY 2023/24 - Zero applications denied for criminal history.
FY 2024-25 - One application denied for Driving Under the Influence.

Two additional applications were denied in FY's 2021/22 and 2024/25 respectively for unethical

behavior.

19. How does the board verify information provided by the applicante

¢ What process does the board use to check prior criminal history information, prior disciplinary
actions, or other unlawful acts of the applicante Has the board denied any licenses over the
last four years based on the applicant’s failure to disclose information on the application,
including failure to self-disclose criminal history? If so, how many times and for what types of

crimes (please be specific)¢
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When an applicant submits their application for licensure, he or she is required to disclose
whether any health-related professional licensing or disciplinary body in any state, territory,
or foreign jurisdiction has ever denied, limited, placed on probation, restricted, suspended,
cancelled, or revoked any professional license, certificate, or registration, or imposed a fine,
reprimand, or taken any other disciplinary action against any license or certificate they hold
or have ever held within the preceding seven years from the date of application. If the
applicant discloses another license on their application, he or she is required to submit a
license verification from the issuing authority. The license verification is used as a primary
source to determine if the applicant had a license or certificate that had been disciplined
by another state or province. (This process also allows the Board to determine if the
applicant has been truthful in the application process.)

As part of the licensure process, each applicant is required to submit their fingerprints for
processing through the California Department of Justice and the Federal Bureau of
Investigation for processing at both the State and Federal levels. (This process also allows the
Board to determine if the applicant has been truthful in the application process.)

Does the board fingerprint all applicants?

As part of the licensure process, all applicants are required to submit their fingerprints for
processing through the California Department of Justice and the Federal Bureau of
Investigation. Applicants can submit their fingerprints electronically if they access one of
several hundred Live Scan locations in California. Applicants located out of state must
complete and submit fingerprint cards directly to the Board; the Board then forwards the
cards to the DOJ for manual processing. Whether fingerprints are submitted via Live Scan or
fingerprint cards, no applicant is approved for licensure until the background checks from
both the Department of Justice and Federal Bureau of Investigation are received by the
Board.

Have all current licensees been fingerprinted? If not, explain.

All current licensees have been fingerprinted before their initial license applications were
approved in order to verify whether an applicant has been convicted of crimes in the past,
and to provide the Board with subsequent arrest information. Thus, the fingerprint image is
“maintained” by the Department of Justice. With the fingerprints maintained by DOJ, the
Board also receives subsequent arrest and subsequent conviction reports. This allows the
Board to open a ‘case’ and monitor the arrest through the process; staff can then determine
if the conviction is substantially related to the qualifications, functions, or duties of an
occupational therapy practitioner.

Is there a national databank relating to disciplinary actionse Does the board check the
national databank prior to issuing a license? Renewing a license?

The National Practitioner Data Bank (NPDB) collects information and maintains reports on:
. Federal and state licensure and certification actions
. Health care-related criminal convictions and civil judgments
. Medicare and Medicaid exclusions
. Medical malpractice payments
Adverse clinical privileges actions
Adverse professional society membership actions
. Other adjudicated actions or decisions
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The intent of the databank is to improve the quality of health care by requiring state licensing
boards, hospitals, health care employers, other health care entities, and professional societies
to report those licensees who engage in illegal or unprofessional behavior; and to restrict the
ability of incompetent health care practitioners from moving from state-to-state without
disclosure or discovery of previous discipline, medical malpractice payment or other adverse
action. Adverse actions can involve action taken against licensure, clinical privileges, and
professional society membership.

Reporters to the NPDB include, but are not limited to:

. State healthcare licensing boards

. Health and Human Services’ Office of the Inspector General

. State entity licensing and certification authorities
Medical malpractice payers
Hospitals
Professional societies with formal peer review

. Other health care entities with formal peer review (e.g., HMOs, managed care
organizations, etc.)
Drug Enforcement Agency

Board staff does not check the national databank prior to issuing or renewing a license due
to there being an associated cost to this request.

e Does the board require primary source documentation?

The Board requires primary source documentation (e.g., educational franscripts issued by the
university or college, verification of passage of the examination issued by the vendor, license
verifications issued by another state agency, certified court documents relating to
convictions) to ensure the accuracy of the document submitted. This verification process
assists the Board in determining if the applicant has been truthful in the application process,
when the documentation submitted is compared to the information the applicant has
provided on the application form.

e Does the board send No Longer Interested notifications to DOJ on a regular and ongoing
basise Is this done electronically? Is there a backlog? If so, describe the extent and efforts to
address the backlog.

Yes. The Board sends No Longer Interested notifications to DOJ electronically. This ongoing,
automated process is facilitated by a BreEZe interface between DOJ and the PTBC. The
Board does not have a backlog.

20. Describe the board’s legal requirement and process for out-of-state and out-of-country
applicants to obtain licensure.

The Board does not have reciprocity with any other state licensing boards. Any person from
another state seeking licensure in California as an Occupational Therapist (OT) or Occupational
Therapy Assistant (OTA) will need to demonstrate compliance with all licensing requirements,
including demonstrating minimum entry-level competence. This is demonstrated by completion
of specific educational and supervised fieldwork requirements set forth in BPC section 2570.6 and
successful completion of the entry-level examinations administered by NBCOT.
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Occupational Therapists trained outside of the United States are required to complete the
educational and supervised fieldwork requirements set forth in BPC section 2570.6 and
successfully complete the entry-level certification examination administered by NBCOT. (There
are no foreign occupational therapy assistant programs recognized; only graduates of United
States occupational therapy assistant programs are eligible to take the NBCOT examination.)
Pursuant to BPC section 30, applicants shall provide either an individual taxpayer identification
number or a social security number before a license can be issued.

BPC Section 2570.6

An individual applying for a license as an occupational therapist or as an occupational therapy

assistant shall submit a completed application and demonstrate to the Board that he or she
meets all of the following requirements:

(a) That the applicant is in good standing and has not committed acts or crimes
constituting grounds for denial of a license under Section 480.

(b)(1) That the applicant has successfully completed the academic requirements of an
educational program for occupational therapists or occupational therapy assistants that
is approved by the board and accredited by the American Occupational Therapy
Association’s Accreditation Council for Occupational Therapy Education (ACOTE), or
accredited or approved by the American Occupational Therapy Association’s (AOTA)
predecessor organization or approved by AOTA's Career Mobility Program.

(2) The curriculum of an educational program for occupational therapists shall contain the
content required by the ACOTE accreditation standards, or as approved by AOTA's
predecessor organization, or as approved by AOTA's Career Mobility Program.

(c)(1) For an applicant who is a graduate of an occupational therapy or occupational
therapy assistant educational program who is unable to provide evidence of having met
the requirements of paragraph (2) of subdivision (b), he or she may demonstrate

passage of the examination administered by the National Board for Certification in
Occupational Therapy, the American Occupational Therapy Certification Board, or the
American Occupational Therapy Association, as evidence of having successfully satisfied
the requirements of paragraph (2) of subdivision (b).

(2) For an applicant who completed AOTA's Career Mobility Program, he or she shall
demonstrate participation in the program and passage of the examination administered
by the National Board for Certification in Occupational Therapy, the American
Occupational Therapy Certification Board, or the American Occupational Therapy
Association, as evidence of having successfully satisfied the requirements of paragraphs
(1) and (2) of subdivision (b).

(d) That the applicant has successfully completed a period of supervised fieldwork
experience approved by the board and arranged by a recognized educational institution
where he or she met the academic requirements of subdivision (b) or (c) or arranged by a
nationally recognized professional association. The fieldwork requirements for applicants
applying for licensure as an occupational therapist or certification as an occupational
therapy assistant shall be consistent with the requirements of the ACOTE accreditation
standards, or AOTA's predecessor organization, or AOTA's Career Mobility Program, that
were in effect when the applicant completed his or her educational program.

(e) That the applicant has passed an examination as provided in Section 2570.7.

(f) That the applicant, at the fime of application, is a person over 18 years of age, is not
addicted to alcohol or any controlled substance, and has not committed acts or crimes
constituting grounds for denial of licensure under Section 480.
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21.

BPC Section 2570.4 allows an occupational therapist or occupational therapy assistant who
holds a current, active, and non-restricted license issued by another state with requirements at
least as stringent as California to work in California for 60-days from the date an application for
licensure is received by the Board; the OT or OTA must work in association with a California-
licensed OT.

Any applicant who holds or has ever held a license, registration, or certificate in any health-
related profession, including occupational therapy, in any state, province, or country, must
disclose these licenses, registrations or certificates and request a license verification from each of
those jurisdictions.

Other than those items listed above, the application process is the same for new graduates, or
applicants from out-of-state or country.

Describe the board’s process, if any, for considering military education, training, and experience
for purposes of licensing or credentialing requirements, including college credit equivalency.

Existing law, BPC section 2570.6, establishes that an applicant for licensure must successfully
complete an occupational therapy academic program that has been accredited by the
Accreditation Council on Occupational Therapy Education (ACOTE).

Existing law, BPC section 2570.7, also establishes that an applicant for state licensure must pass
the examination administered by NBCOT. In order for NBCOT to allow a candidate to sit for the
certification examination the candidate must provide evidence (a transcript) they successfully
completed an OT or OTA educational program that is accredited by ACOTE; graduates of a
foreign educational program must submit evidence to NBCOT that the program they completed
contained substantially equivalent courses to the education curriculum required of program
accredited by ACOTE.

As previously reported, there is a pathway for OTAs to qualify by having completed military
education and training. This is because military OTA programs have been accredited by ACOTE
and meet NBCOT's eligibility requirements for the COTA examination.

A review of the qualification requirements for occupational therapists serving in the armed
services, indicates that completion of an accredited occupational therapy degree program
and passage of the NBCOT examination is required.

e How many applicants offered military education, training or experience towards meeting
licensing or credentialing requirements, and how many applicants had such education,
training or experience accepted by the board?

From July 1, 2021, to June 30, 2025, the Board received one application for licensure as an
occupational therapist based on military education, training, and experience. All applicants
were approved for licensure.

¢ How many licensees has the board waived fees or requirements for pursuant to BPC
§ 114.3, and what has the impact been on board revenues?

The Board has waived fees or requirements for 6 OTs and 1 OTA pursuant to BPC §114.3. The
impact to board revenues has been minimal and absorbable.

33



¢ How many applications has the board expedited pursuant to BPC § 115.52

The Board has expedited 48 OT and 22 OTA applications pursuant to BPC §115.5.

Examinations

22.

23.

Describe the examinations required for licensure. Is a national examination used? Is a California
specific examination required? Are examinations offered in a language other than English2

Pursuant to BPC Section 2570.7, each applicant for licensure shall successfully complete the entry
level certification examination for occupational therapists or occupational therapy assistants.
The national examinations determine whether a candidate for licensure is able to demonstrate
entry-level competence as an occupational therapist or occupational therapy assistant. The
passage of the national examinations administered by NBCOT is a minimum licensure
requirement for the United States and Puerto Rico.

Currently, a California specific examination is not required. The national examinations are not
offered in other languages.

What are pass rates for first time vs. retakes in the past 4 fiscal years? Please include pass rates for
all examinations offered, including examinations offered in a language other than English.
Include a separate data table for each language offered.

Table 8(b). National Examination.
License Type Occupational Therapist Occupo’nonol;f;seisr%%
. Occupational Therapist Certified Occupational
Exam Title Registered Therapy Assistant
Number of Candidates 1314 469
FY 2021/22 Overall Pass % 76.03% 67.16%
Overall Fail % 23.97% 32.84%
Number of Candidates 1375 520
FY 2022/23 Overall Pass % 74.55% 71.92%
Overall Fail % 25.45% 28.08%
Number of Candidates 1585 520
FY 2023/24 Overall Pass % 73.06% 67.5%
Overall Fail % 26.94% 32.5%
Number of Candidates 1518 449
FY 2024/25 Overall Pass % 62.91% 60.58%
Overall Fail % 37.09% 39.42%
Date of Last OA 2022 2022
Name of OA Developer NBCOT NBCOT
Target OA Date 2027 2027
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24.

25.

26.

Is the board using computer-based testing? If so, for which tests? Describe how it works. Where is
it available? How often are tests administered?

The NBCOT uses computer-based testing to administer the examinations required to demonstrate
competence as an occupational therapist or an occupational therapy assistant. The
examinations are administered at Pearson Professional Assessment Centers.

Candidates are encouraged to review the NBCOT Content Outline and the Cerfification
Examination Handbook, which are available on NBCOT's website, prior to applying for the exam.
The handbook has been developed to provide exam candidates with the information they need
to complete an examination application and successfully pass the required examination.

All candidates are required to answer the character questions on the exam application and for
those who respond affirmatively, comply with related documentation requirements. Candidates
requesting special testing accommodations must indicate this request on the application and
comply with associated documentation requirements.

Reporting services are available to all candidates as part of the exam application process
including: 1) Confirmation of Examination Registration and Eligibility to Examine Notice; and 2)
Official Score Transfer. After the candidate has submitted an exam application and fee to
NBCOT, they must also submit an Official Final Transcript or an Academic Credential Verification
Form (ACVF). The ACVF may be submitted if the official transcript is not final with the
understanding that the final tfranscript must be submitted when available from the college or
university's Registrars’ Office.

Once an exam application has been approved by NBCOT, the candidate is provided with an
Authorization to Test (ATT) letter. The ATT letter authorizes the candidate to take the examination
and is active for 90 days. Upon receipt of an ATT letter, a candidate can then proceed with
contacting Pearson to schedule a date, time, and location to test.

The official score report is provided directly to the Board via an on-line secure portal, once the
candidate makes the request to NBCOT.

Are there existing statutes that hinder the efficient and effective processing of applications
and/or examinations? If so, please describe. Has the Board approved any amendments, or is the
Board considering amendments to address the hindrances presented by these statutes?

There are no statutory barriers or inefficiencies that hinder the processing of applications. The
application process required in California is consistent across the United States, including
completing educational programs accredited by ACOTE and passage of the examinations
administered by NBCOT.

When did the Board last conduct an occupational analysis that validated the requirement for a
California-specific examination? When does the Board plan to revisit this issue2 Has the Board
identified any reason to update, revise, or eliminate its current California-specific examination?

The Board has not been involved in the development, scoring, analysis, and administration of the
examination. However, California-licensed occupational therapy practitioners routinely serve, as
part of pool of more than 50 licensed professionals and faculty members from across the nation,
as subject matter experts (SMEs). The SMEs are responsible for defining practice competencies,
exam question development, review, validation, and revision.
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School Approvals

27.

28.

29.

Describe legal requirements regarding school approval. Who approves your schools? What role
does BPPE have in approving schools? How does the board work with BPPE in the school
approval processe

The Accreditation Council for Occupational Therapy Education approves all occupational
therapy educational programs; the Board does not work directly with BPPE.

How many schools are approved by the board? How often are approved schools reviewed?
Can the board remove its approval of a school?

Not applicable; the Board does not approve, review, remove schools.
What are the board’s legal requirements regarding approval of international schools2

Not applicable; the Board does not approve schools or educational programs.

Continuing Education/Competency Requirements

30.

Describe the board's continuing education/competency requirements, if any. Describe any
changes made by the board since the last review.

Each licensee renewing a license under Section 2570.10 of the Code shall submit evidence of
meeting continuing competency requirements by having completed 24 professional
development units (PDUs) during the preceding renewal period, or in the case of a license
delinquently renewed, within the two years immediately preceding the renewal, acquired
through participation in professional development activities. One hour of participation in a
professional development activity qualifies for one PDU; one academic credit equals 10 PDUs;
one Continuing Education Unit (CEU) equals 10 PDUs.

Topics and subject matter shall be pertinent to the practice of occupational therapy and course
material must have a relevance or direct application to a consumer of occupational therapy
services. Professional development activities acceptable to the board include programs or
activities sponsored by the American Occupational Therapy Association or the Occupational
Therapy Association of California; post-professional coursework completed through any
approved or accredited educational institution; or otherwise meets all of the following criteria:

(1) The program or activity contributes directly to professional knowledge, skill, and ability; and
(2) The program or activity must be objectively measurable in terms of the hours involved.

Although not yet finalized, the Board has approved a regulatory package that, once approved
by the Department of Consumer Affairs and the Office of Administrative Law, will enact changes
that provide clarity to the reporting requirement instructions, implement supervision of a doctoral
student as a method by which to earn continuing education credit, require a combined three
units of continuing education focused on ethics and diversity, equity, and inclusion, and require
one unit on California laws and regulations related to the profession. The package also provides
for the addition of language that further promotes the Board’'s mandate of public protection by
requiring new graduates that renew their license for the first time more than one year following
the issuance of their initial license to provide twelve hours of continuing education credit earned,
whereas none have been required in the past.
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Continuing Education
Tvoe Frequency of Number of CE Hours Required Percentage of Licensees
yP Renewal Each Cycle Audited
All License Biennial 24 10%
Types

How does the board verify CE or other competency requirements? Has the Board worked
with the Department to receive primary source verification of CE completion through the
Department’s cloud?

On the renewal application, licensees are required to self-certify, under penalty of perjury,
that they have completed 24 PDUs as a condition of renewing their license with active status.
Certificates of completion are not required to be submitted at the time of renewal.

Due to access limitations the Board did not move forward with using cloud- based access.
However, the Board previously reported a requested change in BreEZe that would allow the
license to upload copies of their continuing education certificates at the time of renewal
which could be a convenient repository of documentation for the licensee that could also be
used by Board staff in the event the licensee’s renewal is audited in the future. This feature
became available to the licensees August of 2022. If the licensee chooses to not upload their
certificates at the time of renewal but are later audited, the licensee will be given an option
to access their BreEZe account to upload copies of the certificates or to mail hard copies.

Does the board conduct CE audits of licensees? Describe the board’s policy on CE audits.

The Board randomly audits renewing licensees to determine compliance with the PDU
requirement. The Board has established a goal of conducting audits on 10% of its active
renewals.

What are consequences for failing a CE audit?

A citation and fine is issued to licensees who fails to respond to the Board’s letters auditing a
renewal or who fail to demonstrate completion of the 24 PDUs required for renewal. The
citation includes an Order of Abatement that requires the licensee to complete the
deficiency that exists, be it as few as one hour or the full 24 hours.

Licensees that fail to comply with the Order of Abatement are referred to the Office of the
Attorney General (AGO) for formal disciplinary action against their license.

How many CE audits were conducted in the past four fiscal yearse How many failse What is
the percentage of CE failure?

The Board conducted 591 CE audits in the past four fiscal years. There were 123 failed audits
which equals 21%.

Who approves CE coursese What is the board’s course approval policy?
The Board does not approve continuing education courses or the companies that provide
courses. However, CCR section 4161 (b) states that activities acceptable to the Board

include, but are not limited to, programs or activities sponsored by the American
Occupational Therapy Association or the Occupational Therapy Association of California.
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The Board also accepts coursework or programs that contribute directly to professional
knowledge, skill, and ability and is objectively measurable in terms of the hours involved.
Licensees can meet the continuing competency requirement in a variety of ways other than
paying a provider and completing courses.

For example, licensees can supervise a student completing the fieldwork required by their
educational program; participate in structured special interest or study groups; mentor a
practitioner or receive structured mentoring with an individual skilled in a particular area;
publish an article in a peer-reviewed or non-peer reviewed publication; publish a chapter in
an occupational therapy or related professional textbook; attend a Board meeting or Board
outreach activity.

Who approves CE providers? If the board approves them, what is the board’s application
review processe

The Board does not approve CE providers or courses.

How many applications for CE providers and CE courses were received? How many were
approved?

Not applicable; no data to report.
Does the board audit CE providers? If so, describe the board’s policy and process.
The Board does not audit continuing education providers.

Describe the board’s effort, if any, to review its CE policy for purpose of moving toward
performance-based assessments of the licensee’s continuing competence.

Due to the lack of evidence-based research available, the Board is not planning to move
forward with performance-based assessments of licensees at this time.
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Section 4
Enforcement Program

31.

What are the board’s performance targets/expectations for its enforcement program? Is the
board meeting those expectations? If not, what is the board doing to improve performance?

The Board’s Enforcement Unit performance targets are as follows:

Average Time at Intake (Refer for Investigation) — 10 days.

All complaints and convictions received by the Board are referred for investigation. That is, none
are closed at intake. For this reason, Time at Infake and Time to Refer for Investigation are
synonymous for this Board, as seen in Table 9.

The Board is meeting this expectation. The average time in fiscal years 21/22, 22/23, and 23/24 is
one day. Average fime for fiscal year 24/25 is two days, but the Board anficipates that this will
return to one day in future fiscal years.

Average Days for Investigation Closures — 270 days

The Board’s target for investigation closure when not referring for formal discipline is 270 days.

The Board has consistently met this target over the last four fiscal years and reduced the average
time each year. Averages for each year are as follows:

FY 2021/22 - 265 Days
FY 2022/23 - 218 Days
FY 2023/24 - 199 Days
FY 2024/25 - 158 Days

Average Days for Investigation when Referring for Prosecution — 540 days

The Board’s target for completing investigations when referring for formal discipline is 540 days.

With the exception of FY 2021/22, the Board has met this target. The averages for each fiscal year
are as follows:

FY 2021/22 — 586 Days
FY 2022/23 — 454 Days
FY 2023/24 - 160 Days
FY 2024/25 — 434 Days

The high average in FY 2021/22 is due to one outlying case. This case was regarding a complaint
of patient harm and an OTA acting autonomously. The investigation was referred to DOI and,
following that, two expert consultants, before being referred to the AG. Since then, the Board
has made and continues to make efforts to utilize experts more efficiently so as not to delay case
progression. Efforts include working with professional associations to recruit and contract with
more experts across a wider range of practice areas, which allows staff to refer cases for review
with fewer delays.
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32.

Average Days for Probation Intake — 10 days

This measures the average time from when a licensee is placed on probation to when the
Probation Monitor contacts the probationer to discuss the expectations and conditions of their
probation. The Board consistently meets this goal.

Average Days for Probation Violation Response — 10 days

This measures the average time from when a violation of probation reported or discovered to
when the Probation Monitor responds. The Board consistently meets this goal.

Explain trends in enforcement data and the board’s efforts to address any increase in volume,
timeframes, ratio of closure to pending cases, or other challenges. What are the performance
barrierse What improvement plans are in place?2 What has the board done and what is the
board going to do to address these issues, i.e., process efficiencies, regulations, BCP, legislation?

Complaints Received

Over the last four fiscal years, the number of complaints/convictions received has nearly
doubled from 513 to 1,012. This increase can be mainly attributed to an increase in complaint
volume, as convictions have remained fairly constant. Furthermore, this increase is due in large
part to the efforts of staff, as indicated by the “Source of Complaint” section of Table 9 which
shows that the main increase in complaint volume is from internal sources.

As mentioned above and shown in Table 9, average time at intake went up to two days in FY
2024/25. The Board aims to address this by using the Quality Business Interactive Reporting Tool
(QBIRT) to implement an automated, daily report which will notify the Enforcement Manager of
any complaints that have been at intake for more than one day.

Investigations

Investigations opened and investigations closed have also doubled over the last four fiscal years.
Since the Board refers all complaints for investigation, this is consistent with the doubling of
complaint volume. Despite this increase in volume, the Board has consistently decreased the
average time for investigation closure or referral for prosecution over each of the last 4 fiscal
years, from 271 to 164 days. The number of pending investigations peaked in FY 2022/23 at 459.
Since then, however, this number has decreased each year.

Citation and Fine

The number of citations issued was at its lowest at 97 in FY 2022/23. However, the number has
doubled overall from FY 2021/22 to 2024/25. This is consistent with the doubling of complaint
received and investigation closed. In addition, average days to issue a citation has been
reduced by more than 50% of what it was in FY 2021/22. In keeping with this tfrend, the amount of
fines assessed, reduced/dismissed/withdrawn, and collected have all seen similar increases.

Discipline
The number of cases referred to the Office of the Attorney General increased from eleven to
twenty-five, with a peak of 37 in FY 2023/24. The number of accusations filed has seen a similar

increase from nine to twenty-five and the time to file after referral has remained around 130
days, with exception of a peak of 305 days in FY 2021/22.
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The number of disciplinary outcomes/actions has been consistent with the increase in
accusations filed. Whether measured from receipt of complaint, investigation closure, or filing of
an accusation, time to impose formal discipline peaked in FY 2022/23. With the exception of that
year, times have remained at acceptable levels, on average: 243 days from filing, 387 days from
investigation closure, and 682 days from receipt of complaint.

Enforcement Aging

The average time to impose formal discipline in Table 9 and Attorney General case aging in
Table 10 show that a small number of outlying cases have led to higher times in fiscal years
2021/22 and 2022/23.

One case in 2021/22 took over 4 years to impose discipline. A review of the case history shows
that it took 603 days to file an accusation from referral to the AG and 277 days from then to hold
a hearing and receive a proposed decision. The Board voted not to adopt the proposed
decision then, and again after a second hearing, before the respondent was placed on
probation 739 days from the original proposed decision.

Another case that year took over 3 years to impose discipline. A sworn investigation took 467
days to complete. The case was referred to the AG 183 days later, following expert review of the
investigators report. It took 237 days for an accusation to be filed and a settflement was adopted
by the Board 191 days later.

In 2022/23 there was one case which took over 4 years to impose discipline. The complaint was
related to a case of fraud at the federal level. It took 542 days to complete the investigation and
refer to the AG. The majority of fime spent on this case was waiting for a conviction in federal
court which led to 1,578 days between referral and accusation. Discipline was rendered 281
days following the accusation.

While some of the factors leading to higher case aging ore outside of the Board's control, it is
taking steps to reduce these times. Most notably, the duties of Discipline Coordinator and
Probation Monitor have been assigned to separate position, which should allow for a more
efficient and focused execution of both duties.

Table 9. Enforcement Statistics
FY FY FY FY
2021/22 | 2022/23 | 2023/24 | 2024/25
COMPLAINTS
Intake
Received 387 561 685 875
Closed without Referral for Investigation 0 0 0 0
Referred to INV 386 561 685 873
Pending (close of FY) 1 0 1 2
Conviction / Arrest
CONYV Received 126 121 116 137
CONYV Closed Without Referral for Investigation 0 0 0 0
CONV Referred to INV 126 121 116 137
CONV Pending (close of FY) 0 0 0 0
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Source of Complainté
Public 44 80 52 84
Licensee/Professional Groups 9 ] 6 9
Governmental Agencies 107 118 110 112
Internal 330 462 622 781
Other 6 3 3 4
Anonymous 17 18 8 22
Average Time to Refer for Investigation (from receipt of : : : o
complaint / conviction to referral for investigation)
Averqgfe Time to Closurg (from receipt of complaint / N/A N/A N/A N/A
conviction to closure at intake)
Average Time at Intake (from receipt of complaint / : : : o
conviction to closure or referral for investigation)
INVESTIGATION
Desk Investigations
Opened 513 682 801 1010
Closed 503 561 845 1033
Averqge qloys to close (from assignment to 271 290 201 164
investigation closure)
Pending (close of FY) 343 459 414 381
Non-Sworn Investigation
Opened 0 0 0 0
Closed 0 0 0 0
Average days to close (from assignment to 0 0 0 0
investigation closure)
Pending (close of FY) 0 0 0 0
Sworn Investigation
Opened 3 8 4 12
Closed 0 6 5 4
Averqge qus to close (from assignment to N/A 340 174 388
investigation closure)
Pending (close of FY) 4 6 S 13
All investigations
Opened 513 682 801 1010
Closed 503 561 845 1033
Average days for all investigation outcomes (from
start investigation to investigation closure or referral 271 220 201 164
for prosecution)
Averqge Qons fqr mvgshgq’non closures (from start 245 218 199 158
investigation to investigation closure)
Average days for investigation when referring for
prosecution (from start investigation to referral for 586 454 160 434
prosecution)
Averqge Qons from receipt of complaint to 579 991 201 165
investigation closure
Pending (close of FY) 343 459 414 381
CITATION AND FINE
Citations Issued 205 | 97 | 228 | 419

¢ Source of complaint refers to complaints and convictions received. The summation of intake and convictions should

maftch the total of source of complaint.
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Average Days to Complete (from complaint receipt /
inspection conducted to citation issued)

428

364

217

179

Amount of Fines Assessed

$72,285

$50,455

$67.040

$107.878

Amount of Fines Reduced, Withdrawn, Dismissed

$6.835

$5.185

$7.405

$13,870

Amount Collected

$50,125

$45,041

$47.694

$82,472

CRIMINAL ACTION

Referred for Criminal Prosecution

0

ACCUSATION

Accusations Filed

25

Accusations Declined

0

Accusations Withdrawn

3

Accusations Dismissed

O |0 |0 |0

0

Average Days from Referral to Accusations Filed (from
AG referral to Accusation filed) (AGO1 through ACO1)

3056

126

134

INTERIM ACTION

ISO & TRO Issued

PC 23 Orders Issued

Other Suspension/Restriction Orders Issued

Referred for Diversion

Petition to Compel Examination Ordered

o000 |0

o000 |0

o000 |0

o000 |0

DISCIPLINE

AG Cases Initiated (cases referred to the AG in that
year)

11

37

25

AG Cases Pending Pre-Accusation (close of FY)

AG Cases Pending Post-Accusation (close of FY)

o~

O

22

DISCIPLINARY OUTCOMES

Revocation

Surrender

Suspension only

Probation with Suspension

Probation only

— OO IN|M

OO |O|— |0

Public Reprimand / Public Reproval / Public Letter of
Reprimand

OV |O|O|—|U;

Other

o

o| O

O © [»n|O|O|IN|M~

o

DISCIPLINARY ACTIONS

Proposed Decision

Default Decision

Stipulations

wiw|—=

NN

Q0 [00 | W

Average Days to Complete After Accusation (from
Accusation filed to imposing formal discipline)

oo |

300

193

266

Average Days from Closure of Investigation to Imposing
Formal Discipline

447

636

318

395

Average Days to Impose Discipline (from complaint
receipt to imposing formal discipline)

912

766

636

PROBATION

Probations Completed

Probationers Pending (close of FY)

Probationers Tolled *

Petitions to Revoke Probation / Accusation and Petition
to Revoke Probation Filed
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SUBSEQUENT DISCIPLINE?

Probations Revoked 0 0 0 2
Probationers License Surrendered 0 2 0 0
Additional Probation Only 0 1 0 0
Suspension Only Added 2 0 0 0
Other Conditions Added Only 0 0 0 0
Other Probation Outcome 0 0 0 0
SUBSTANCE ABUSING LICENSEES
Probationers Subject to Drug Testing 9 6 4 6
Drug Tests Ordered 349 213 100 176
Positive Drug Tests 21 2 1 15
PETITIONS
Petition for Termination or Modification Granted 0 ] 0 0
Petition for Termination or Modification Denied 0 0 0 0
Petition for Reinstatement Granted 0 1 1 1
Petition for Reinstatement Denied 3 0 0 0
Table 10. Enforcement Aging
FY FY FY FY Cases Average %
2021/22 | 2022/23 | 2023/24 | 2024/25 | Closed
Investigations (Average %)
Closed Within:
90 Days 250 175 324 564 1313 45%
91 - 180 Days 43 136 165 142 486 17%
181 -1 Year 56 166 222 179 623 21%
1-2Years 102 58 110 121 391 13%
2-3Years 40 13 15 20 88 3%
Over 3 Years 12 13 9 7 41 1%
Total Investigation Cases 503 561 845 1033 0949 100%
Closed
Attorney General Cases (Average %)
Closed Within:
O-1Year ] 2 15 15 33 50%
1-2Years 10 1 1 12 24 36%
2-3Years 2 3 1 0 6 9%
3-4Years ] 0 0 0 1 2%
Over 4 Years 1 ] 0 0 2 3%
Total Attorney General Cases 15 v 17 07 66 100%

Closed

7 Do not include these numbers in the Disciplinary Outcomes section above.

45




33. What do overall statistics show as to increases or decreases in disciplinary action since last
review?e

Overall, the Board has seen a slight increase in disciplinary action over the last four fiscal years.
AG cases initiated have more than doubled, and disciplinary outcomes/actions have increased
in turn. However, year-to-year fluctuations and a low number of disciplinary actions compared to
total investigations make it difficult to identify a frend in the data. On average, the Board has
opened AG cases at arate of 22 per year and ordered discipline 13 times per year.

34. How are cases prioritized?2 What is the board’s compliant prioritization policy?

The Department’'s Complaint Prioritization Guidelines were provided to the Board for
consideration at their December 3, 2009, meeting. While the Board agreed with the majority of
the priority levels assigned to the list of complaint categories, several of the complaint categories
were elevated in priority level and two were lowered. The Board's Complaint Prioritization
Guidelines are included Section 11 as Attachment E.

e Please provide a brief summary of the Board's formal disciplinary process.

Once allegations of a violation have been substantiated through an investigation, and if the
violation is egregious enough to warrant pursuit of revocation, the formal disciplinary process
begins. Enforcement staff fransmit the case to the Attorney General's Office (AGO) and ask
that the assigned Deputy Attorney General (DAG) review the case and prepare an
appropriate pleading, including an Accusation, Statement of Issues, Petition to Revoke
Probation, etc., based on records contained in the transmittal. (“Accusation” will be used for
all future references to any legal pleading.)

Once a DAG is assigned, the Accusation is drafted and submitted to Board staff to review.
Once approved, the Accusation is signed by the Executive Officer (EO) and served on the
respondent at their address of record. On occasion the DAG may recommend that the
Board withdraw the case or suggest alternative action.

When served, the respondent is advised they have 15 days fo file a Notice of Defense to
request a hearing to contest the charges. The respondent is also provided information on how
to obtain copies of materials that will be used in the prosecution at the hearing and is
advised to contact the DAG to inquire about the possibility of entering into a settlement if
they wish to avoid a hearing.

If a Notice of Defense is not received within 15 days, the Board is authorized to proceed with
a Default Decision. Staff and the DAG normally allow 20+ days to elapse before initiating
action to draft a Default Decision. When the Default Decision is received, staff will make
copies and distribute it fo Board Members for a vote.

If a Notice of Defense is received, the DAG will coordinate with the respondent and his/her
legal counsel to arrange a hearing date. Until the hearing takes place, the possibility remains
that the parties may agree to a Stipulated Seftlement.

Setftlements are negotiated by the Enforcement Manager in consultation with the EO. If a

Stipulated Settlement is reached, the Stipulation is forwarded to the Board staff to distribute
for a vote.
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If the case goes to hearing, an Administrative Law Judge (ALJ) will preside over the hearing
and will issue a Proposed Decision within 30 days after the hearing. Once the Proposed
Decision is received from the Office of Administrative Hearings, the proposed decision will be
copied and distributed to the Board Members for a vote.

If the Board votes to adopt a Default Decision, the decision is served on the respondent. The
respondent may submit a petition to vacate within seven days, which the Board may or may
not grant, in its discretion. A rejected Default Decision will result in further attempts to
schedule a hearing with the respondent.

In the case of a Stipulated Settlement, the Board may vote to Adopt, Non-Adopt, or Hold for
Discussion. Adopted settlements become effective within 30 days of the Board’s decision,
which is served on the respondent. If the Board does not adopt a settlement, the respondent
is notified and resumes the formal disciplinary process. The matter will be scheduled for
hearing and a new seftlement may be negotiated.

In the case of a Proposed Decision, the Board may vote to Adopt, Adopt with minor or
technical edits, Adopt with decreased penalty, Non-Adopt, or Hold for Discussion. Adopted
settlements become effective within 30 days of the Board's decision, which is served on the
respondent. If the Board is adopting with decreased penalties or technical edits, legal
counsel is directed to prepare a decision. If the Board votes not to adopt, the respondent is
notified, franscripts from the hearing are ordered, and the Board will meet in closed session to
consider the evidence and render a decision. In any case, once notified of the Board’s
decision, the respondent may file a pefition for reconsideration in accordance with the
Administrative Procedures Act.

35. Are there mandatory reporting requirementse For example, requiring local officials or
organizations, or other professionals to report violations, or for civil courts to report to the board
actions taken against a licensee. Are there problems with the board receiving the required
reports?e If so, what could be done to correct the problems?

BPC Section 801.1(a) requires every state or local governmental agency that self-insures a person
who holds a license, certificate, or similar authority, shall report any settlement or arbitration
award over three thousand dollars ($3,000) of a claim or action for damages for death or
personal injury caused by that person's negligence, error, or omission in practice, or rendering of
unauthorized professional services.

BPC Section 802 requires that every settlement, judgment, or arbitration award over three
thousand dollars ($3,000) of a claim or action for damages for death or personal injury caused by
negligence, error or omission in practice, or by the unauthorized rendering of professional
services, by a person who holds a license, be reported to the Board.

BPC Section 803.5(a) requires the clerk of the court to notify the Board of any filings against a
licensee charging a felony. BPC Section 803.5(b) also requires the clerk of the court to notify the
Board, within 48 hours after the conviction, by transmitting a certified copy of the record of
conviction to the Board.

BPC Section 2570.36 requires that “If a licensee has knowledge that an applicant or licensee may
be in violation of, or has violated, any of the statutes or regulations administered by the board,
the licensee shall report this information to the board in writing and shall cooperate with the
board in providing information or assistance as may be required.”
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The Board also relies on subsequent arrest and subsequent conviction noftifications from the
Department of Justice.

The Board is not aware of any issues receiving any of the above notifications.
e Whatis the dollar threshold for settlement reports received by the board?
$3,000.
e Whatis the average dollar amount of settlements reported to the board?
The Board received no reports under BPC Sections 801 or 802 during the reporting period.

. Describe settlements the board, and Office of the Attorney General on behalf of the board,
enter intfo with licensees.

e Whatis the number of cases, pre-accusation, that the board settled for the past four years,
compared to the number that resulted in a hearing?

The Board does not settle cases prior to the filing of an accusation.

e Whatis the number of cases, post-accusation, that the board settled for the past four years,
compared to the number that resulted in a hearing?

Over the last four fiscal years, the Board has settled 22 cases, post-accusation. In that same
time, 10 proposed decisions (resulting from a hearing) were adopted by the Board.

e Whatis the overall percentage of cases for the past four years that have been settled rather
than resulted in a hearing?

Assuming that each settlement had the potential to go to hearing, 69% of potential hearings
were resolved via settlement.

. Does the board operate with a statute of limitations? If so, please describe and provide the
citation. If so, how many cases have been lost due to statute of limitations? If not, what is the
board’s policy on statute of limitations?

The Board has no statute of limitations for administrative violations. Board staff typically works with
DCA'’s Division of Investigation (DOI) in matters and/or the Office of the Attorney General (AGO)
to determine the viability of successfully prosecuting the case. Also, if the case is fransmitted to
the AGO, the Deputy Attorney General assigned to the case will advise staff if they have
concerns with successfully prosecuting the case; this includes a review of a variety issues,
including but not limited to, the age of the violations, mitigation, etc.
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38. Describe the board'’s efforts to address unlicensed activity and the underground economy.

The Board continues to make unlicensed practice a priority. The vast majority of cases pertain to
licensees that renew delinquently. In the event a practitioner practices on an expired license, the
Board issues a citation and fine if the violation was for a period less than a year. If a practitioner
practices on an expired license for a year or more, an accusation is filed against the practitioner.
Typically, these accusation cases are resolved by a stipulated settlement and disciplinary order
placing the practitioner on probation for a period of three years with standard terms, including
an order for cost recovery. To date, the Board has not seen a practitioner that was placed on
probation for practicing on an expired license recommit a similar offense.

The Board uses internal controls pertaining to potential instances of unlicensed practice. For
example, a report is run monthly identifying licensees that have renewed delinquently.
Investigations are opened and the licensee is contacted to determine if they practiced on an
expired license. Applicants are also investigated for unlicensed practice if they indicate work
history as an OT or OTA in California on their application. In cases of unlicensed practice
committed by an OTA, the supervising OT is contacted and often cited for supervising unlicensed
practice. This serves to remind OT that they are responsible for ensuring current licensure of the
OTAs that they supervise. The Board will confinue to make efforts to educate and inform
employers, the profession, and others about unlicensed practice issues and encourage
stakeholders to verify the status of licenses online at search.dca.ca.gov

Cite and Fine

39. Discuss the extent to which the board utilizes cite and fine authority. Discuss any changes from
last review and describe the last time regulations were updated and any changes that were
made. Has the board increased its maximum fines to the $5,000 statutory limit2 Does the board
have authority to issue fines greater than $5,0002 If so, under what circumstances?

Business and Professions Code (BPC) Section 125.9 authorizes the Board to establish, by
regulation, a system for issuing citations to licensees which may contain an order of abatement
and/or an order to pay an administrative fine. The Board established CCR Section 4140(a), which
authorizes the Board's executive officer or their designee 1o issue citations and fines to licensees.

BPC Section 148 authorizes the Board to establish, by regulation, a system for issuing citations to
an unlicensed person who is acting in the capacity of a licensee under the jurisdiction of the
Board. The Board established CCR Section 4140(b), which authorizes the Board’s executive
officer or their designee to issue citations containing fines and/or orders of abatement to
unlicensed persons. This authority is exercised on a case-by-case basis when violations are not
necessarily egregious enough to warrant discipline and a lesser form of action is appropriate.

Pursuant to CCR Section 4141(a), fines range from $50 to $5,000. The following factors are
considered, in accordance with CCR Section 4141(b):

. Gravity of the violation,

. History of previous violations involving the same or similar conduct,

. Length of time that has passed since the date of the violation,

. Consequences of the violation, including potential for harm to consumer, the good or bad
faith exhibited by the cited individual,

. Evidence that the violation was willful,

. The extent to which the individual cooperated with the board's investigation,

. The extent to which the individual has remediated any knowledge and/or skills deficiencies; or

. Any other mitigating or aggravating factors.
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40.

41.

The Board increased its maximum fines to the $5,000 statutory limit, effective August 19, 2011. This
maximum is reserved for Class “A” violations, which range from $1,001 to $5,000, and may be
issued under specific circumstances that are more serious in nature and resulted in or had
significant potential for consumer harm. Violations include, but are not limited to, failing to
provide direct in-sight supervision of an aide when the aide performed a client related task that
resulted in harm to a consumer, failing to provide adequate supervision to an occupational
therapy assistant that resulted in harm to the patient, fraudulent billing, and other violations.

How is cite and fine used? What types of violations are the basis for citation and fine?

The Board uses cite and fine as an alternative means of addressing violations which do not
warrant formal discipline. The maijority of violations are addressed through cite and fine authority.

CCR Section 4141(a) separates violations intfo four classes, A through D, which correspond to a
range of appropriate fine amounts. The violations described by these classes are the basis for
citation and fine:

e Class A: $1,001 - $5,000. Violations include, but are not limited to:
Failing to provide direct in-sight supervision of an aide resulting in patient harm, failing to
provide adequate supervision to an occupational therapy assistant resulting in patient
harm, fraudulent billing, practicing without a current and active license for a period
greater than 1 year, or functioning autonomously as an OTA.

e Class B: $$501 - $2,500. Violations include, but are not limited to:
Failing to provide direct in-sight supervision of an aide, failing to provide adequate
supervision to an occupational therapy assistant, providing advanced practice services
without board approval, or practicing without a current and active license for a period
greater than 3 months but less than 1 year, or supervising more occupational therapy
assistants than allowed by law

e Class C: $50 - $1,000. Violations include, but are not limited to:
Practicing without a current and active license for a period of three months or less, failing
to provide a patient or client access to their medical records, failing to respond to a written
request by the board for additional information relating to a renewal application.

e Class D: $50 - $250. Violations include, but are not limited to:
Failing to provide an address change within 30 days.

More serious violations may still be referred for disciplinary action even if they would fall under
one of the classes above.

How many informal office conferences, Disciplinary Review Committee reviews and/or
Administrative Procedure Act appeals of a citation or fine in the last 4 fiscal years?2

FY 2021/22 | FY 2022/23 | FY 2023/24 | FY 2024/25 Total
Informal Conferences 36 13 23 75 147
Administrative Appeals 6 1 3 18 28
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42. What are the five most common violations for which citations are issued?

43.

44,

The five most common violations are:
e Failure to report a change of address,

Unlicensed practice,
Failure to cooperate in a Board investigation,

Failing fo meet continuing competency requirements, and
Supervising Unlicensed Practice

What is average fine pre- and post- appeal?

Of the fines reduced or withdrawn following an appeal each fiscal year, pre-appeal and post-

appeal averages are as follows:

FY 2021/22 FY 2022/23 FY 2023/24 FY 2024/25 Combined
Pre-appeal $415 $590 $395 $314 $385
Post-appeal $142 $228 $124 $62 $111

Describe the board’s use of Franchise Tax Board intercepts to collect outstanding fines. If the
board does not use Franchise Tax Board intercepts, describe the rationale behind that decision
and steps the board has taken to increase its collection rate.

The Board utilizes the Franchise Tax Board’s (FTB) Intercept Program to attempt collection of any
outstanding fines. Under this program, income tax refund or lottery winnings can be seized and
sent to the Board as payment of monies owed. If a fine is not contested and full payment is not
made within 30 days of the issuance of a fine, or if the respondent fails to contact the Board to
make payment arrangements, the Board will send a demand letter.

The Board will send a second notice about 35 days after the first demand letter was sent. If no
response is received after the second letter is sent, a third and final notice will be sent, via regular
and certified mail, notifying the individual that the unpaid item will be sent to the FTB and that
any tax refunds or lottery winnings will be intercepted and sent to the Board. The FTB will continue
to intercept tax refunds and lottery winnings until payment has been made in full.

In addition to FTB intercepts, California Code of Regulation (CCR) Section 4140 (d) states that the
full amount of an assessed, non-contested fine shall be added to the fee for renewal of the
license and that the license shall not be renewed without payment of the both the renewal fee
and the fine.

Cost Recovery and Restitution

45.

Describe the board’s efforts to obtain cost recovery. Discuss any changes from the last review.

Consistent with prior years, cost recovery ordered fluctuates with the number of cases finalized;
cost recovery collected is spread out over the probation period.

The Board requests cost recovery in all cases in which it is authorized to seek cost recovery. The
Board's Enforcement Unit requests and ensures that each Accusation prepared by the Office of
the Attorney General incorporates a request for cost recovery with reference to the applicable
statute, Business and Professions Code Section 125.3. Upon receipt of a Proposed Decision, the
Board reviews it to ensure it contains a finding by the administrative law judge regarding the
reasonableness of the costs of investigation and prosecution of the case.
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46.

47.

48.

If the Board ever received a Proposed Decision that failed to provide such a finding, it is likely to
be remanded back to the administrative law judge to incorporate a finding regarding the
Board's costs. Cases that have been resolved by a Stipulated Seftlement have included an order
for full or partial costs, depending on the nature and severity of the violation, the respondent’s
prior disciplinary record, mitigating evidence, the extent to which the respondent has
cooperated with the Board and recognized and demonstrated a wilingness to correct and/or
take steps to prevent reoccurrence of their wrongdoing.

How many and how much is ordered by the board for revocations, surrenders and probationers?
How much do you believe is uncollectable? Explain.

The Board requests recovery of its costs for all cases against licensees relating to
revocations, surrenders, and probation; the Board cannot request its costs in

investigating or enforcing cases against applicants.

However, not all licensees are ordered to reimburse the Board all of its costs. An
administrative law judge may only order a portion of the Board’s costs or to facilitate a
stipulated agreement, cost recovery in an amount less than the total costs may be agreed
to. Amounts for potential cases, cases ordered, and the ranges of cost recovery that has
been ordered and received are reflected by fiscal year in Table 11, Cost Recovery.

Are there cases for which the board does not seek cost recovery? Why?

The Board does not seek cost recovery in cases denying an application for licensure. BPC Section
125.3(a) authorizes the Board to seek recovery of its costs in the investigation and prosecution in
cases against licensees, not applicants.

Describe the board’s use of Franchise Tax Board intercepts to collect cost recovery. If the board
does not use Franchise Tax Board intercepts, describe methods the board uses to collect cost
recovery.

The Board uses the Franchise Tax Board's Intercept Program to attempt collection of any
outstanding cost recovery orders. Under this program, tax returns or lottery winnings can be
seized and sent to the Board as payment of monies owed. Respondents who failed to pay the
ordered cost recovery are sent Demand Letters when an account is 30 days delinquent. If
payment in full is not made within 30 days or if the respondent fails to contact the Board to make
payment arrangements, the Board will send a second notice at 60 days delinquent. If no
response is received from the first or second letters, a third and final notice will be sent, regular
and certified mail, notifying the individual that his/her file will be sent to FTB and that any tax
refunds or lottery winnings will be intercepted and sent to the Board. The FTB will contfinue to
intercept tax refunds and lottery winnings until payment in full has been made. In addition to the
FTB action, CCR Section 4140 (d) states that the full amount of an assessed, non-contested fine
shall be added to the fee for renewal of the license and the license won't be renewed without
payment of the both the fine and the renewal fee.
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Table 11. Cost Recovery? (list dollars in thousands)
FY 2021/22 FY 2022/23 FY 2023/24 FY 2024/25
Total Enforcement Expenditures $994 $1,013 $1,100 $1,423
Potential Cases for Recovery * 15 7 11 19
Cases Recovery Ordered 15 7 11 19
Amount of Cost Recovery Ordered $74 $8 $26 $49
Amount Collected $13 $20 $9 $22

* "Potential Cases for Recovery” are those cases in which disciplinary action has been taken based on violation of the

license practice act.

Cost recovery ordered continues to fluctuate with the number of disciplinary actions in a given
year as well as the nature of the violation, the complexity of the investigation, and the
circumstances of the respondent. The majority of cost recovery collected is from probationers,
who often set up payment plans. Thus, the amount collected is spread out over the probationary

period.

49. Describe the board’s efforts to obtain restitution for individual consumers, any formal or informal
board restitution policy, and the types of restitution that the board attempts to collect, i.e.,
monetary, services, etc. Describe the situation in which the board may seek restitution from the

licensee to a harmed consumer.

Efforts have not changed since the last review as the Board continues to request restitution in
those cases that warrant it for consumers harmed by a licensee’s actions. No cases from the last
four fiscal years have included an order for restitution.

8 Cost recovery may include information from prior fiscal years.
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Section 5 -
Public Information Policies

50.

51.

52.

53.

How does the board use the internet to keep the public informed of board activities? Does the

board post board-meeting materials online2 When are they posted? How long do they remain

on the board’s website? When are draft-meeting minutes posted online? When does the board
post final meeting minutes? How long do meeting minutes remain available online?

The Board uses its website to keep the public informed of Board activities. The Board posts
Notices and Agendas for Board and Committee meetings on its site at least 10 days prior to the
scheduled day of the meeting. The Board also posts meeting materials the same week as the
scheduled meeting. The Board has every meeting agenda and/or minutes listed on its website
since August 2001. The Board does not post draft meeting minutes on its website. The Board posts
approved meeting minutes on its website as soon as practical after they have been approved
by the Board. Both minutes and materials remain available on the website indefinitely, once they
have been posted.

In addition to the Board’s website the Board uses Email Listserv and social media platforms,
including Twitter and Instagram, to keep stakeholders informed of Board activities.

Does the board webcast its meetingse What is the board’s plan to webcast future board and
committee meetings? How long will archived webcast meetings remain available online?

The Board webcasts its meetings whenever the meeting venue’s technology and infrastructure
allow. Committee meetings are conducted virtually over WebEx and therefore not streamed
through webcast, since the public can participate fully through the WebEx platform. The Board
intends to continue webcasting public meetings whenever possible and to continue conducting
committee meetings through WebEx. Webcast and WebEx recordings are hosted on YouTube by
DCA and linked on the Board'’s website. Because these recordings have been downloaded from
their respective platforms and hosted elsewhere, they should remain available to the public
indefinitely.

Does the board establish an annual meeting calendar and post it on the board’s web site?

The Board establishes an annual meeting calendar that is posted on the Board’s website and
can be located by clicking on the Board Activity icon on the Board's homepage, then selecting
Meetings. The Meetings page shows all scheduled Board and committee meetings for the
current calendar year along with each meeting’'s agenda, materials, minutes, and recordings if
available. The same can be found for prior calendar years by scrolling down to the “Past
Meetings” section of the page.

Is the board’s complaint disclosure policy consistent with DCA's Recommended Minimum
Standards for Consumer Complaint Disclosure?

The Board’s complaint disclosure policy is consistent with DCA's Recommended Minimum
Standards for Consumer Complaint Disclosure.
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54.

55.

e Does the board post accusations and disciplinary actions consistent with BPC § 27, if
applicable?

Although not specified in subsections (c), (d), or (e) the Board does post accusations and
disciplinary actions consistent with BPC Section 27. The Board posts accusations and finalized
disciplinary actions on licensees’ license verification pages, accessible from
search.dca.ca.gov.

The Board’s own website provides a “Disciplinary Actions” page which lists all current
probationers (name, license number, length of probation, effective date, and tolling status)
and all licensees that have been subject to discipline (name, license number, type of
discipline, and effective date).

e Does the board post complaint data on its website? If so, please provide a brief description of
each data point reported on the website along with any statutory or regulatory authorization.

Complaint data for each quarter is posted to the Board's website through its meeting
materials as part of the Executive Officer’s report. The complaint data in the report covers the
following data points:

Total complaints opened/received

Complaints opened due to convictions or arrests

Petitions for reinstatement received

Applications denied

Complaints closed

Complaints/Investigations pending

DOl investigations opened

DOl investigations pending

Cases transmitted to the Attorney General’s Office

Cease practice orders

Final decisions

O 0O 0O O O O 0O O O o0 O

What information does the board provide to the public regarding its licensees (i.e., education
completed, awards, certificates, certification, specialty areas, disciplinary action, etc.)?

The Board provides the licensee’s name, license type, license number, license status, information
relative to whether they have been approved to provide advanced practice services, expiration
date of the license, and the city, county, state and zip code of their address of record. The
Board also publishes whether the licensee has been the subject of disciplinary action and/or an
administrative citation.

What methods does the board use to provide consumer oufreach and education?

The Board’s consumer outreach is done through the Board's website, email Listserv, and via
social media (Twitter and Instagram).

Board staff also attend outreach events held at universities and participates and presents on

Board business and current events at the Occupational Therapy Association of California’s
annual conference.
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Section 6 -
Online Practice Issues

56. Discuss the prevalence of online practice and whether there are issues with unlicensed activity.

How does the board regulate online/internet practice?

The Board is unaware of current, accurate methods of measuring the prevalence of online
occupational therapy services otherwise known as services provided via ‘telehealth.’

The Board currently regulates occupational therapy services provided via telehealth, under
the authority provided in BPC section 2290.5. The Board adopted amendments to CCR
section 4172, to define and clarify standards for providing occupational therapy services
via telehealth, on April 1, 2014. The primary purpose of the regulation was to establish

and provide guidelines for therapists to consider when deciding whether telehealth is an
appropriate mode of delivery for services. While telehealth promotes access and greater
convenience to consumers the Board felt it was necessary to establish and clarify not all
services or interventions might be appropriate or safe to provide via telehealth in the
interest of public safety.

The Board adopted regulatory amendments to CCR Section 4172(b) effective April 1,
2017, that were designed to amend and clarify that an occupational therapist does not
need to obtain a patient’s/client’s consent for subsequent telehealth services once the
patient/client initially consents to receive occupational therapy services via telehealth. The
amendment was designed to eliminate confusion, misinterpretation and promote access
and greater convenience for the consumer.

The Board adopted regulatory amendments to CCR Section 4176 effective October 1,
2017, requiring licensees advise their patients/clients that their license is regulated by the
Board and require licensees to display their first and last name; license type; and highest
level of earned academic degree related to the provision of occupational therapy services
(with minimal exceptions) on their name badge in at least 18-point font, in their office in at
least 24-point font, and on any welbsite directly controlled or administered by the
occupational therapist or occupational therapy assistant or his or her office personnel.

How does the board regulate online/internet business practices outside of California?

The Board may only regulate online/internet practice within California. If it is reported that a
California occupational therapy practitioner is treating a patient outside of California via
telehealth without a valid license in that state, Board staff would conduct an investigation
and simultaneously forward the matter to the state board that the patient resides in.

Does the Board need statutory authority or statutory clarification to more effectively regulate
online practice, if applicable?

The Board has not received any complaints pertaining to telehealth, thus it feels that the
adopted amendments to CCR Section 4172 sufficiently protect the public.
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Section 7 -
Workforce Development and Job Creation

57. What actions has the board taken in terms of workforce development?

58.

59.

60.

61.

The Board developed the Supervision Standards Ad Hoc committee to align the current
supervision regulatory language with the needs of the occupational therapy profession while
ensuring consumer safety.

Over the course of six meetings the supervision ratios were discussed, further defined and
clarified, effectively increasing the number of level one students, level two students,
occupational therapy assistants, aides and limited permit holders that can safely be supervised
by an occupational therapist and occupational therapy assistant. Once finalized the regulation
update will effectively improve workforce development by allowing willing practitioners to
supervise more students to expedite completion of their fieldwork, which will allow new
practitioners to enter the workforce sooner. Additionally, the clarification and update of the
regulation could instill confidence in a potential supervising practitioner removing any perceived
ambiguity and encourage them to take on a supervisory role and give back to the profession
and earn continuing education credit while doing so.

Describe any assessment the board has conducted on the impact of licensing delays.

The Board has not conducted a formal assessment regarding any delays in licensing applicants.
However, the Board is aware of and sensitive to this issue and strives to license all qualified
individuals as soon as possible and there have not been any delays.

Describe the board’s efforts to work with schools to inform potential licensees of the licensing
requirements and licensing process.

The Board has coordinated and conducted overview sessions to graduating students at
various California occupational therapy educational programs. The purpose and design of
the overview session is to orient students with the processes and requirements for licensure and
describe and inform students of the Board's role and responsibility of protecting the public.
The Board has had staff attend the annual conference of the Occupational Therapy
Association of California (OTAC) to answer questions from licensees and potential licensees.

Describe any barriers to licensure and/or employment the board believes exist.

There are no statutory barriers or inefficiencies that hinder the processing of applications for
licensure. The application process required in California is consistent across the United States,
including completing educational programs accredited by ACOTE and passage of the
examinations administered by NBCOT.

Provide any workforce development data collected by the board, such as:

a. Workforce shortages.
The Board collects data that the Department of Health Care Access and Innovation (HCAI)
uses to inform policymakers regarding workforce development. The public has access to
robust data sets regarding the state’s health workforce, which can be accessed at this link

[https://hcai.ca.gov/workforce/health-workforce/workforce-data/#health-
workforcedatasets].
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b. Successful training programs.

The Board does not currently have the staff or the funding available to provide training
programs for licensees or to perform independent studies on workforce shortages and
training programs. The Board relies on associations and schools to provide training. The
associations and schools may also compile workforce shortage information and information
on training programs.

. What actions has the board taken to help reduce or eliminate inequities experienced by
vulnerable communities, including low- and moderate-income communities, communities of
color, and other marginalized communities, or otherwise avoid harming those communities?

To help reduce or eliminate the inequities experienced by vulnerable communities the Board:

¢ Enrolled its entire staff in an off campus five-hour interactive DEI course that promoted fair
treatment by valuing differences, ensuring equal opportunities, and fostering a sense of
belonging. There was an emphasis on color lingo, or the use of colors to represent concepts
within DEIl to symbolize different values, such as red for perseverance and blue for
compassion. Understanding these concepts is crucial for effective communication and
building inclusive environments.

e Partnered with DCA, to implement the federal Servicemember Civil Relief Act, which
expedites and waives fees for spouses or domestic partners of active-duty military personnel
and expedites licensure for military members enrolled in the U.S. Department of Defense
SkillBridge program.

e Presented at the Occupational Therapy Association of California’s annual conference on the
topic of ‘California Board of Occupational Therapy Annual Update’. The presentation
provided, among other things, information on licensing, regulatory issues/updates and the
impending fee increase and enforcement changes affecting OTs and OTAs. Additionally, the
Executive Officer of the Board staffed a booth at the conference on two separate days to
avail himself to the practitioners for all their questions and concerns.

e Volunteers and accepts all requests to have the Executive Officer present to any
occupational therapy program on the role of the Board as it pertains to their license. The
Executive Officer also offers tips for navigating the licensing process with efficiency.

e Created an ADA compliant overview of licensing and limited permit requirements in July of
2023 as well as a flowchart that were posted on the Board's website to better prepare
applicants for the requirements which enable them to achieve licensure more efficiently.

e Approved aregulation package that once finalized will require a continuing education

course pertaining to culturally relevant practice, socio-cultural factors, working with diverse
populations and/or bias a requirement upon biennial renewal.
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Section 8 -

Current Issues

63. Describe how the board is participating in development of online application and payment
capability and any other secondary IT issues affecting the board.

e Is the board utilizing BreEZe? What Release was the board included ing What is the status of
the board’s change requests?

The Board transitioned to BreEZe during the Department’s second release which was in
January 2016. There are currently five change requests (Board Maintenance and Operations
or BMOs) pending that will add enhancements to the system in future releases. There have
been 3,540 BMOs that have affected the Board completed to date (since Release 2
launched in 2016).

e If the board is not utilizing BreEZe, what is the board’s plan for future IT needs? What
discussions has the board had with DCA about IT needs and options? Is the board currently
using a bridge or workaround system?

The Board uses BreEZe; this is not applicable.
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Section 9 -
Board Action and Response to Prior Sunset Issues

BUDGET ISSUES
ISSUE #1: FUND CONDITION. What is needed to address CBOT'’s structural budget deficit?

Background: CBOT has intentionally operated with less revenue than its expenses to reduce its
reserve levels in compliance with statutory requirements. However, unless CBOT can increase its
revenue, or further reduce its expenditures, it is projected to become insolvent by FY 2023-24.

While CBOT reports it is doing what it can to reduce expenditures, many cost pressures are out of its
control. For example, each FY CBOT pays a DCA pro rata cost, which is infended to reimburse the
DCA for services rendered to CBOT (and some services are unavoidable, such as teleconferencing
and mail). However, it is a complex calculation that is difficult to budget for and can fluctuate widely
year-to-year for any board. In FY 2020-21, CBOT's pro rata costs increased by approximately $256,000,
a 7% increase from the prior FY, making up 31% of CBOT's overall expenditures.

In addition, in July of 2019, the California Department of Justice announced that it was utilizing
language included in the Governor's Budget authorizing it to increase the amount it billed to client
agencies for legal services. The change was substantial: the attorney rate increased by nearly 30%
from $170 to $220, the paralegal rate increased over 70% from $120 to $205, and the analyst rate
increased 97% from $99 to $195. While justification was provided for why an adjustment to the rates
was needed, the rate hike occurred almost immediately and without any meaningful notice to any
client agencies.

CBOT also reports a large increase in expenditures on court reporters. The Office of Administrative
Hearings contracts with court reporters to provide transcription services during a hearing. Recent
Page 17 of 24 contract amendments, changing from hourly to flat all day or one-half day rates
(without regard to hearing length), as well as rates varying by geographical area, are attributed o
the rising costs.

Other cost pressures out of CBOT's control include steady increases in state worker pay and benefits,
rent, and general costs due to inflation. In addition, the overall workload increases as the licensee
population also steadily increases. As a result, it is unlikely CBOT will be able to address its budget
deficit through expenditure reduction. Therefore, it is currently considering increasing its fees but has
not decided on any specific proposal. At the CBOT's recent February 15, 2022, board meeting, staff
discussed the budget issue and presented several proposals and budget scenarios. CBOT has several
options, including a straight fee increase across all fees, seeking statutory changes to untether the
initial license fee from the renewal fee, creating new fees for certain services it provides for free,
among other things. New fees could include minor services such as printing pocket cards or more
maijor services such as approving advanced practice education providers (discussed further under
Issue #6).

CBOT did not make a decision at that meeting and created an ad hoc committee to review its
budget and make recommendations on an appropriate proposal.

Staff Recommendation: CBOT should update the Committees on its progress in reviewing the
proposals, and if a proposal is decided upon, complete the Committees’ Fee Bill Questionnaire.
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Board’s 2022 Response: As mentioned in the Board’s 2016 Sunset report, there has been a historical
disparity between revenue earned and the Board’s expenditures. With prudent fiscal management
and targeted expenditure reductions, for many years the Board’s fund condition continued to
support the fact that annual expenditures exceeded revenue earned.

Recognizing that this approach was insufficient to ensure long-term solvency, the Board adopted
regulations establishing a two-step increase in renewal fees. This process resulted in modest fee
increases effective July 1, 2017; the occupational therapist (OT) renewal fee increased from $150 to
$220, and the occupational therapy assistant (OTA) renewal fee increased from $150 to $180. That
increase was followed by another in January 2021, where the OT renewal fee increased from $220 to
$270, and the OTA renewall fee increased from $180 to $220.

(Note: The renewal fees are currently the basis for the delinquent renewal fees and the initial license
fees. Thus, the renewal fee increases in 2017 and 2021 also resulted in increases to the delinquent
renewal fee and initial license fee revenue categories.)

Despite the recent fee increases and careful management, the disparity in annual revenue and
expenditures contfinues to cause an on-going reduction in the number of months of operating
reserves, putting the long-term health of the Board's fund at risk.

Thus, after considering various scenarios at several meetings, at its meeting on February 15, 2022, the
Board tasked an ad hoc budget committee of two Board Members to work with the Board’s
Executive Officer to review revenue/expenditure information and different scenarios, including
various fee increases and proposed new fees, 1o provide a recommendation to the full Board at its
May 19-20 meeting. The ad hoc committee held meetings to discuss the impact of varied fee
increases on March 16th and March 23rd; another ad hoc committee meeting is scheduled for April
22nd.

Despite underspending its annual budget authority for the past 10+ years, the imbalance of revenue
earned relative to its expenditures cannot continue. Most fees are at the statutory maximum and the
few fees that can be raised in regulation are insufficient to ensure solvency. Thus, statutory authority
to increase current fees and establish new fees is necessary.

The Board looks forward to developing a comprehensive fee package, including a variety of fee
increases and the establishment of new fees, to ensure fiscal solvency. Once done, the Board will
complete the Committee’s Fee Bill questionnaire and work with the Senate and Assembly B&P
Committees toward an acceptable solution.

Board’s Current Response:

As discussed in the Board’s 2022 response, the ad hoc Budget Committee was tasked with
developing a comprehensive fee package and making a recommendation to the full Board. The
committee made its original recommendation to the Board at its May 19-20, 2022 meeting, which
proposed raising renewal fees for OTs and OTAs from $270 to $350 biennially and from $210 to $270
biennially, respectively. Additional increases were also proposed and a summary of all changes can
be seen in the table below.
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Fee Type Amount at Time of Proposed Amount
Discussion

Renewal Fee — OT $270 $350
Renewal Fee — OTA $210 $270
Delinguent Fee — OT $135 $175
Delinquent Fee — OTA $105 $135
Application Fee — OT $50 $350
Application Fee — OTA $50 $270
Initial License Fee — OT $270 $350
Initial License Fee — OTA $210 $270
Limited Permit Fee — OT $100 $250
Limited Permit Fee — OTA $100 $150
Retired Status Fee $25 $100
Advanced Practice App Fee $0 $200
Pocket License $25 $50

Duplicate Wall Certificate $25 $50

License Verification $35 $75

Certified Transcript Not offered. $35

The Board voted to adopt the fee changes as proposed by the ad hoc Budget Committee and
directed Board staff fo initiate a contract for a Fee Study. However, increased revenue in FY 2022-23

resulted in the timeline for a fee increase being extended and the Board decided that the ad hoc

Budget Committee should revisit the matter to determine if fees could be increased by a smaller
amount while still ensuring solvency. This new proposal was presented to and adopted by the Board

at its February 2024 meeting and a summary of the newly proposed increases can be seen in the

table below.
Fee Type Amount at Time of Proposed Amount
Discussion

Renewal Fee — OT $270 $300
Renewal Fee — OTA $210 $240
Delinquent Fee — OT $135 $150
Delinguent Fee — OTA $105 $120
Application Fee — OT $50 $75
Application Fee — OTA $50 No Change.
Initial License Fee — OT $270 $300

Initial License Fee — OTA $210 $240

Limited Permit Fee — OT $100 $225

Limited Permit Fee — OTA $100 $125

Retired Status Fee $25 $50
Advanced Practice App Fee $0 $200
Pocket License $25 $50
Duplicate Wall Certificate $25 $50

License Verification $35 $50
Certified Transcript Not offered. $25

Board staff was then directed to seek an author for a bill that would enact these fee changes.
However, a contracted Fee Study had not yet been conducted and a contract for the study would
not be in place until FY 2024-25. During the same fiscal year, budget projections showed that the

Board was expected to overspend its budget authority and the estimated $30,000 cost of the Fee

Study would need to be averted to prevent this from happening. As a result, the study was
postponed and more immediate measures to prevent insolvency were considered.
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A new plan to address the Board’s fund imbalance was adopted as follows. First, it was determined
that a fee analysis could be conducted by working with the DCA Budget Office. This would eliminate
the need for a costly, external study. While the Board worked with the Budget Office to analyze its fee
structure, it voted to inifiate a rulemaking package that would increase biennial renewal fees to $300
for both OTs and OTAs. That package is currently awaiting approval from the Director and is
anficipated to go into effect by July 1, 2026. However, this increase will not be sufficient to address
the fund imbalance and statutory changes to the fee structure are still necessary.

To fully address the fund imbalance and prepare for the future, the Board is seeking changes to the
statutory maximums for some fees. The Board has approved the following draft language:

Business and Professions Code Section 2570.16

(a) Notwithstanding any other law, the board shall establish renewal fees as follows:

(1) The biennial renewal fee for an occupational therapist license shall not exceed five
hundred dollars ($500).

(2) The biennial renewal fee for an occupational therapy assistant license shall not exceed
four hundred fifty dollars ($450).

(b) The board shall establish the following additional fees:

{e}(1) An license application fee not to exceed fifty-dollars{$50} one hundred dollars ($100).
{b}(2) A late renewal fee asprovidedforinsection 257010 not to exceed one half the
renewal fee.

{e}(3) A limited permit fee.

{e}(4) An advanced practice approval application fee not to exceed two hundred dollars
($200).

(5) A pocket license fee not to exceed fifty dollars ($50).

(6) A duplicate wall certificate fee not to exceed fifty dollars ($50).

(7) A fee for a letter of good standing, endorsement, or verification of licensure not to exceed
fifty dollars ($50).

{e}(8) A fee to collect fingerprints for criminal history record checks. This fee shall not exceed
the amount charged by the agency providing the criminal history record checks.

{e}(2) A fee to query the National Practitioner Data Bank for applicants for licensure and
renewal of licensure. The fee shall not exceed the amount charged per query.

Business and Professions Code Section 2570.17

(a) The board shallissue, upon application and payment of a twenby-five-dollar{$25} fifty
dollar ($50) fee, a refired license to an occupational therapist or an occupational therapy
assistant who holds a license that is current and active, or capable of being renewed pursuant
to Section 2570.10, and whose license is not suspended, revoked, or otherwise restricted by the
board or subject to discipline under this chapter.

This fee structure would allow for costs to be offset by application fees and other incidental fees
charged by the Board. The proposed changes would also make separate the statutory limit on
renewal fees for each of the license types issued by the Board.

If increased statutory authority is granted, the Board’s fund could be brought into balance through a
combination of the previously mentioned regulatory package to increase renewal fees and a
subsequent package to increase application fees, advanced practice application fees, duplicate
license fees, and license verification fees.
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ADMINISTRATIVE ISSUES

ISSUE #2: STAFF VACANCIES. Are additional changes or resources needed to address CBOT’s staff
vacancies?

Background: CBOT reports 6.5 vacant positions of its 17.7 authorized positions, a vacancy rate of 37%.
In addition, CBOT began succession planning efforts in late 2020 but reports that completion of a
plan has been hindered due to the COVID-19 pandemic, vacancies, and other priorities.

Specifically, CBOT reports that in July 2021, CBOT's Probation Monitor retired, and two other staff
members accepted promotions at other state agencies. A Retired Annuitant who was hired to help
with the Sunset Report and HR packages resigned due to health issues.

It also reports that one enforcement staff member returned to their former department effective
February 1, 2022, but a new staff member joined February 7, 2022, and another will join April 7, 2022.

On November 1, 2021, a part-time Office Assistant retired, and on February 1, 2022, CBOT's
Enforcement Manager retired. To assist in the interim, in January 2022 CBOT submitted a request for a
current employee to serve in an out-of-class assignment as the acting Enforcement Manager; this
request was approved in late February 2022. The out-of-class assignment was requested to provide
oversight of the enforcement program until a permanent manager is recruited and hired. CBOT plans
to submit the recruitment package for that position by March 15, 2022. CBOT reports In November
2021 a new Probation Monitor and Retired Annuitant (enforcement) were also hired.

CBOT reports that other position recruitment efforts will become a priority in 2022 and planned on
hiring another Retired Annuitant in December 2021 to assist with re-classifying several positions and
recruitment efforts to fill vacancies, however, the Retired Annuitant was unable to start working until
late January 2022.

Staff Recommendation: CBOT should update the Committees on its progress in filling its staff
vacancies and completing its succession planning.

Board’s 2022 Response: Filling staff vacancies is a priority. In addition to the actions noted above, the
Board:

e Submitted a recruitment package to DCA on March 9th to fill the Enforcement Manager
position; the first round of interviews is scheduled April 19th.

e Submitted a recruitment package on March 18th to establish and fill an additional retired
annuitant (RA) position to assist with updating or developing duty statements, preparing
recruitment packages, screening applications, interviewing candidates, and on-boarding
new employees. The final filing date was April 8th; however, the date was extended to April
15th due to too few eligible applicants.

e Submitted arecruitment package on March 21st to establish and fill an office assistant (OA)
position on a permanent, full-time basis, to replace the part-time, permanent intermittent OA
position that was previously paid with blanket funds. The final filing date was April 8th, and the
first round of interviews will be scheduled in late April.

Additional recruitment packages are in progress, including:
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e A package to fill an analyst position and establish and fill @ manager position over the
Licensing and Administration; the anticipated date of submission to DCA is April 15th.

e A package tofill the Board's cashier position; the anticipated date of submission to DCA is
April 29th. (The submission date of this package and the remainder of the recruitment
packages is subject to the hiring of the additional RA and availability of the current RA.)

Filling the Board's vacancies is a high priority, and the Board looks forward to filling positions on a
staggered basis with most, if not all, vacant positions filled by July 1, 2022.

Board’s Current Response: Since the last Sunset Review, the Board has been successful in filing most
of its vacant positions.

A recruitment package for a permanent Enforcement Manager position was submitted on March 9,
2022, and interviews for the position were first held on April 19t of that same year. However, no
candidate was selected for the position at that time, and the recruitment was reposted multiple
times before a suitable candidate was hired on July 5, 2023. That Enforcement Staff Services
Manager (SSMI) accepted another position outside the Board on March 8, 2024. The Board's current
Enforcement Manager was hired on July 1, 2024.

The Board now has a dedicated Probation Monitor and dedicated Discipline Coordinator, both of
whom serve at the Associate Governmental Program Analyst (AGPA) level. All other positions in the
Enforcement division are currently filled, including the Office Technician position that was left vacant
when the previous employee retired on December 1, 2023.

The Board established a permanent Licensing and Administration Manager position on December 14,
2022, and filled that position on February 1, 2023. The AGPA position in the Licensing and
Administration unit became vacant on July 1, 2024, and the Board decided to backfill the position at
the Staff Services Analyst (SSA) level, which was completed on November 4, 2024. Currently, the only
vacant position in the Licensing and Administration unit is an SSA Administrative Analyst position that
became vacant on May 28, 2025. The Board submitted a recruitment package to reclassify this
vacant position to the AGPA level on November 13, 2025, and hopes to fill it as soon as possible.

The reclass serves as part of the Board's succession planning efforts, as it will be necessary to have a
member of staff that is familiar with and capable of taking leadership on a wide array of Licensing
and Administrative duties, in the event that the Licensing and Administration SSMI retires.

Additionally, the new AGPA will be trained to handle personnel and recruitment issues that are
currently being handled by a Retired Annuitant (RA). The RA was hired on August 15, 2022, to consult
with and advise the SSMI on recruitment and retention issues and continue to address the vacancy
rate. The RA prepares and processes all requests for various personnel related transactions, such as
backfiling vacancies, reclassifications, interviews, and completing required hiring and recruitment
documents. While this staff member’s contributions have greatly helped to reduce the Board’s
vacancies, it is important that the duties be fransferred to a permanent member of staff.

A brief history of the Board's other RA confracts since the last Sunset is as follows:

An RA was hired on November 29, 2022, before the impending retirement of the Enforcement
manager in February 2023, to document and assist with the development of a fransition plan and
valuable institutional knowledge. The RA helped maintain the set timelines for completion of work
assignments and handled the review of more complex work previously handled by the Enforcement
Manager. The RA contract expired on September 30. 2023.

70



On December 13, 2022, an additional RA was hired to assist the Enforcement unit with high-level
enforcement case review, complaint case management, and oversight. The RA reviewed
investigation reports issued by the Division of Investigation (DOI) and draft citation orders prepared by
enforcement staff. The RA contfract expired on December 31, 2024.

On May 2, 2024, an RA with extensive enforcement knowledge was hired to assist with the
onboarding and transfer of knowledge to the current Enforcement SSMI. They assisted with the
enforcement unit workload, and onboarding and training the newly hired staff. The RA appointment
expired on June 30, 2025.

Lastly, an additional Board staff position was intentionally left vacant to comply with Department of
Finance Budget Letter 24-24, which directed state agencies to identify vacant positions in an effort to
meet the Governor’s efforts to increase savings. Currently, of the Board’s 17.7 authorized positions,
two are vacant, one of which remains vacant in anticipation of a reduction in position authority.

LICENSING ISSUES

ISSUE #3: OCCUPATIONAL THERAPY CORPORATIONS. Should the Moscone-Knox Professional
Corporation Act be amended to allow OTs to form professional corporations?

Background: The Moscone-Knox Professional Corporation Act authorizes the formation of various
healing arts professional corporations and establishes which healing arts licensees who are not of the
same license type as the corporation may be shareholders, officers, and directors of that
corporation. Any person licensed under the Business and Professions Code, the Chiropractic Act, or
the Osteopathic Act may be employed by these professional corporations. Current law specifies that
OTs may serve as a noncontrolling director, shareholder, officer, or employee of a physical therapy
corporation, but does not authorize OTs to form OT corporations.

There is no clear policy reason for the limitation—the act went into law with a handful of corporation
types and has been amended on a case-by-case basis over time. That said, if OTs are added, there
may be additional changes for CBOT to consider on the regulatory and licensing side once new
business and care delivery models are formed.

Staff Recommendation: The Committees may wish to amend the Moscone-Knox Professional
Corporation Act to allow OTs to form professional corporations and consider whether additional
licensing or regulatory requirements are needed if so.

Board’s 2022 Response: The Board appreciates the Committee raising the issue of adding
occupational therapy professional corporations to the Moscone Knox Act. Since the issue of adding
OT corporations didn't appear to be a consumer protection issue, it has not been discussed by the
Board since AB 1000 allowed “any person licensed under Division 2" to be employed by any
professional corporation listed in the Corporations Act.

Given the prevalence of occupational therapy private practices, occupational therapy corporations
being absent from the Moscone Knox Act is not in alignment with on-going OT business models. The
Board looks forward to discussing the addition of OT corporations at a future meeting and working
with the associations to work toward the best possible outcome.

Board’s Current Response: The Board discussed the inclusion of OT corporations in the Moscone-Knox
Professional Corporations Act at its May 19-20, 2022 meeting and voted to pursue language to
include OT Professional Corporations in its Practice Act, modelled after analogous language in the
Physical Therapy Practice Act. Such language was added following the passage of AB 2671.
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In a letter of support for AB 2671, the Board requested changes to its Practice Act that would extend
unprofessional conduct of a licensee to include acts that would violate Moscone-Knox, would define
unprofessional conduct of an occupational therapy corporation, and would allow the Board to
adopt regulations requiring that the bylaws of an OT corporation addressing capital stock owned by
disqualified persons. In addition, and perhaps most notably, the letter requested changes to the
Moscone-Knox Professional Corporations Act that would exempt OT Corporations from being
required to obtain a certificate of registration in order to render professional services.

The passage of AB 2671 provided for the inclusion of OT Professional Corporations in the Practice Act
and the exemption as requested in the Board’s letter of support.

The Board appreciates the Legislature for raising the opportunity to address the issue of OT
Professional Corporations and for the amendments to the OT Practice Act and the Moscone-Knox
Professional Corporation Actincluded in AB 2671.

ISSUE #4: INDEPENDENT CONTRACTORS. Does the new test for determining employment status, as
prescribed in the court decision Dynamex Operations West Inc. v. Superior Court, have any
unresolved implications for CBOT licensees working as independent contractors?

Background: In the Spring of 2018, the California Supreme Court issued a decision in Dynamex
Operations West, Inc. v. Superior Court (4 Cal.5th ?03) that significantly changed the factors that
determine whether a worker is legally an employee or an independent contractor. In a case
involving the classification of delivery drivers, the California Supreme Court adopted a new test
comprised of three elements:

A. That the worker is free from the control and direction of the hirer in connection with the
performance of the work, both under the contract for the performance of such work and in fact;

B. That the worker performs work that is outside the usual course of the hiring entity’s business; and

C. That the worker is customarily engaged in an independently established tfrade, occupation, or
business of the same nature as the work performed for the hiring entity.

The test, commonly referred to as the “"ABC test,” potentially reaches into numerous fields and
industries utilizing workers previously believed to be independent contractors, including occupations
regulated by entities under the DCA. In the following year, AB 5 (Gonzalez), Chapter 296, Statutes of
2019 codified the Dynamex ABC test while providing for clarifications and carve-outs for certain
professions. Specifically, physicians and surgeons, dentists, podiatrists, psychologists, and veterinarians
were among those professions that were allowed to continue operating under the previous
framework for independent contractors. As a result, the new ABC test must be applied and
interpreted for all non-exempted licensed professionals.

Staff Recommendation: CBOT should inform the committees of any discussions it has had about the
Dynamex decision and AB 5, and whether there is potential to impact the current landscape of the
profession unless an exemption is provided.

Board’s 2022 Response: The issue of AB 5 and the impact to the profession has not been discussed by
the Board as the employee/employer relationship or contractor issue didn’'t appear to be a practice
or a consumer profection issue. However, the prevalence of OTs who are independent contractors
suggests the value of the Board discussing an exemption to the Labor Code for contracting OTs at a
future Board meeting. If it is determined that an exemption from the Labor Code for contracting OTs
is the direction the Board wants to go, the Board will work with stakeholders and notify the
Committees before submitting any legislative proposals.
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Board’s Current Response: Discussion of AB 5 and the impact to the occupational therapy profession
was held at the Board's May 2022 meeting. Discussion and input from the public led the Board to
seek an exemption to AB 5 under Labor Code 2783. However, language has not yet been drafted for
Board approval and the Board has been unsuccessful in finding an author for a bill.

The Board looks forward to drafting and reviewing exemption language and finding a bill author.

ISSUE #5: OTA WORKFORCE NEEDS. What steps has CBOT taken, or plans to take, related to the
findings of the OTA workforce study discussed in its sunset report?

Background: In 2019, the California Community Colleges Centers of Excellence for Labor Market
Research, in collaboration with CBOT, conducted a California OTA Workforce Needs Assessment. It
was the only state-level survey specifically focused on the California Occupational Therapy Assistant
(OTA) workforce. The survey generated information on the supply of OTAs in California that is needed
to plan for well-prepared and well-educated OTAs in sufficient numbers to meet the healthcare
needs of the state.

The survey provided insight intfo the demographic composition of OTAs in California, their education,
licensure, job characteristics such as work tasks, scheduling, and compensation, and the future of
the OTA profession, including retirement and potential policy changes.

Staff Recommendation: CBOT should update the Committees on its use of the information generated
by the survey and any steps it plans to take in response to the report.

Board'’s 2022 Response: The Board was provided a draft of the Executive Summary of the California
OTA Workforce Needs Assessment (WF Study) and the final report was made available to the Board
in October 2021. The WF Study was included as an agenda item for discussion at the Board's
November 2021 meeting. It was noted at that time that the information generated by the report
could also serve as baseline content for a similar study for OTs in the future.

The Board plans to share the information with California’s OTA programs in an effort fo create a
collaborative partnership where ideas are shared, and conversations of meaning are started.

The demographic information, along with recent educational and employment statistics and
retirement projections, will assist the Board with developing policy and doing its part to help ensure
there is an adequate supply of OTAs to meet the needs of California’s occupational therapy
consumers.

The Board appreciates the California Community Colleges’ Centers of Excellence for Labor Market
Research and Health Workforce Initiative for their partnership in the study and all those involved for
conducting the OTA Workforce Needs Assessment.

Board’s Current Response: The Board has approved a regulation package that, once finalized, will
require a continuing education course pertaining to culturally relevant practice, socio-cultural
factors, working with diverse populations and/or bias a requirement upon biennial renewal. This
regulation directly addresses the California Community College Centers of Excellence Workforce
survey recommendation to support and invest in equity and inclusion initiatives at the state level.

Board staff participated in a five-hour interactive DEI course that promoted fair treatment by valuing
differences, ensuring equal opportunities which directly affects the recommendation to support and
invest in equity and inclusion initiatives as Board staff is the first line of communication on phones and
email responses.
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Annual participation at the Occupational Therapy Association of California’s annual conference
that includes a presentation on the Board’s roll as it relates to state licensure and the Executive
Officer staffing a booth at the conference expo that offers OTAs and OTs to receive a more
personalized platform to voice concerns, ask questions and receive helpful information. This
participation contributes to investing in equity and inclusion.

The Board intends to initiate an ad hoc committee to address the remaining workforce survey key
takeaways and recommendations. The topics of discussion will include possible paths forward in
addressing OTA wages and increasing OTA graduates.

EDUCATION ISSUES

ISSUE #6: ADVANCED PRACTICE CERTIFICATES. Should advanced practice certificates continue to be
required for new graduates, and should the certificates eventually be phased out?

Background: When CBOT was established in 2000, it was not clear if there were sufficient national
minimum education standards relating to providing certain services, including hand therapy; physical
agent modalities; use of topical medications; and swallowing assessment, evaluation, or intervention.

As a result, those services were established as advanced practice areas in statute. Currently, OTs are
required to meet education and competency and CBOT approval to provide services in advanced
practice areas. However, national educational standards have begun to include these services as
part of the base curriculum. CBOT reports that it will revisit this issue to determine the necessity of
these requirements for OT students graduating after a certain date.

In the meantime, the oversight and approval of advanced practice course providers generates
workload, taking staff fime and requiring a subject matter expert’s review. However, providers do not
pay a fee for approval. CBOT is exploring the possibility of charging a fee for approval of the course.
It is also considering requiring a subsequent renewal because providers have failed to notify CBOT of
course content updates and any changes in instructors, requiring CBOT to perform an additional
review.

Given that the additional advanced practice requirements may be duplicative of the base
education provided in OT training programs, and the approval of providers generates workload, it
may be worth phasing the requirement out.

Staff Recommendation: CBOT should update the Committees on its review of the advanced practice
requirements, including whether there are still consumer protection benefits and, if not, whether there
is a potential timeline for phasing out the requirements.

Board’s 2022 Response: To ensure consumer protection without being a barrier to the profession, the
Board has discussed the advanced practice requirements several times over the years. Different
research studies have produced inconclusive evidence for the Board to take definitive action to
eliminate or supplant the current advance practice education and training hours requirements.

The Accreditation Council on Occupational Therapy Education (ACOTE), which accredits
occupational therapy education programs, updated their standards (i.e., educational content and
other requirements) in 2018, which went into effect July 31, 2020. The Board may find it useful to
interview the OT schools, or partner with a university to do so, to glean their assessment of student
competency in the areas of dysphagia, hand therapy and use of physical agent modalities (PAMs).
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It should be noted that ACOTE standards describe minimum educational content, but do not
qguantify the amount of time to be spent on the topics (e.g., number of hours spent vs. quarter-long or
semester-long course); course delivery is left up to each individual program to determine how it will
implement the standard.

If it is determined that educational institutions have equitable educational standards a discussion can
ensue whether to continue the advanced practice education and training requirements for one or
more of the advance practice areas or remove them for future graduates if they are being met
universally. Consumer protection benefits can only be ensured if all OT educational programs meet
minimum national educational standards and provide similar, minimum entry-level competency.

Board’s Current Response: The Board’s Practice Committee has been tasked with evaluating the
need for and stringency of requirements for approval in the advanced practice areas of PAMS, hand
therapy, and dysphagia. As noted in the Board's 2022 response, the Accreditation Council for
Occupational Therapy Education (ACOTE) has updated its minimum standards for accreditation.
Since the standards that went into effect in 2020, ACOTE has issued newer guidelines that went into
effect on July 31, 2025, and these standards are what have primarily informed the committee’s
discussion and recommendations. In addition, the committee gathered input from educators from
various occupational therapy programs throughout the state, and met with ACOTE's Director of
Accreditation, Teresa Brininger, to seek clarification regarding the new standards.

At present, the committee has completed its discussion of the requirements for PAMS and hand
therapy approval and has made the following recommendations:

PAMs

e Toreduce the number of required supervised, on the job training hours from 240 hours to 40
hours for all OTs.
o The committee determined that 40 hours was sufficient to ensure entry level
competency to provide PAMs services.

e To eliminate the required 30 contact hours of additional education for those OTs having
started their qualifying degree programs after July 31, 2025.
o The committee determined that the most recent ACOTE standards effectively
addressed all 7 content areas required for approval by BPC 2570.3(f).

Hand Therapy

e Toreduce the number of required supervised, on the job training hours from 480 hours to 80
hours for all OTs.
o The committee determined that 80 hours was sufficient to ensure entry level
competency to provide hand therapy services.

¢ Torequire that OTs having started their qualifying degree program after July 31, 2025, need
only complete 8 contact hours of education in surgical procedures of the upper extremity
and their post-operative course.
o The committee determined that the most recent ACOTE standards effectively
addressed five of the six content areas required for approval by BPC 2570.3(e).
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The Board has adopted the committee’s recommendations and will submit a comprehensive
rulemaking package once the committee has addressed dysphagia. It is important to note that new
graduates affected by the proposed regulatory amendments would still need to apply for approval
to provide advanced practice services. This is necessary because these OTs would still need to safisfy
the supervised tfraining hour requirement, and certified transcripts would be used to determine
eligibility for exemption from the additional education requirement.

The Board feels that there are still consumer protection benefits to requiring advanced practice
approval, as a significant portion of the licensee population are not impacted by the updated
ACOTE standards. However, it may be possible to phase out the requirement altogether once
licensees that studied under the updated standards comprise a larger portion of the licensee
population.

ENFORCEMENT ISSUES

ISSUE #7: ENFORCEMENT TIMELINES. What factors prevent CBOT from meeting its enforcement targets,
and what can be done to address them?

Background: As noted on page 12 of this paper, there have been some instances where CBOT has
not met its enforcement target timelines. Ideally, enforcement actions should be as expedient as
possible. If a licensee is not practicing safely, appropriate action is needed to ensure the protection
of the public. If a licensee has not committed or is at risk of committing any wrongdoing, they should
be allowed to return to work as soon as possible. Further, drawn-out enforcement actions can be a
drain on resources at licensing boards and other partnering agencies.

To help ensure that boards strive to resolve cases quickly, they establish target timelines. For cases not
referred to the Office of the Attorney General (OAG) (PM3, no formal disciplinary action), CBOT's
target is 270 days. CBOT did not meet this target in FY 2016-17 and was an average of 33 days over.

For cases that are referred to the OAG (PM4, formal disciplinary action), CBOT's target is 540 days. It
was not able to meet this target in FYs 2016-17 (an overage of 63 days over) and 2020-21 (an
average of 84 days over). PM4 can be a difficult target to meet as formal discipline may involve wait
times out of the board’s control. They require a greater level of investigation and coordination with
the OAG and potentially other agencies and states.

For FY 2016-17, CBOT had three cases that went over 1,200 days. CBOT reports that one case
involved unprofessional conduct charges by a licensee that was residing and practicing in Oregon
and Washington. From the point CBOT was advised of the incident until discipline was rendered by
the two states, the matter took two years. In the second case, adjudication of a criminal conviction
took 405 days with administrative adjudication taking 616 days. In the third case, a sworn
investigation took 365 days with administrative adjudication taking 536 days.

For FY 2020-21, CBOT had three cases that took over three years from receipt of the complaint until
discipline was rendered. One case took a total of 1,305 days which predominantly consisted of a
sworn investigation that took 668 days. The other two cases taking 2,106 and 2,155 days respectively
pertained to violations involving advanced practice services in hand therapy and physical agent
modalities which required extensive records gathering and multiple reviews by an expert to render a
decision on whether the practitioners deviated from standard practice.
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While the complexity of certain cases and the involvement of other states appear to be contributors
to the delays in PM4 cases there may still be ways to reduce timelines or identify potential areas of
delay at the board, DCA'’s Division of Investigation, or the OAG. For PM3 cases, there may be factors
that can help reduce delays in the boards' investigation, such as lack of knowledge on the part of
licensees.

For example, Issue #3 from the prior sunset review discussed the fact that many of CBOT's violations
result from involved ethical issues, documentation, supervision (or lack thereof), aiding and abetting
unlicensed practice, and failing to follow procedural license requirements, such as failing to
complete continuing competence requirements or provide a timely address change.

At the time, the committee staff recommendation was to explore modifying the applicant
attestation to include a statement that the applicant has read the laws and regulations or exploring
an ethics training requirement. Ensuring licensees are aware of ethical requirements, as well as the
extent of CBOT's authority, may reduce the number of required investigations or improve licensee
compliance with CBOT investigative requests. CBOT has reported that it is sfill reviewing this matter

Staff Recommendation: CBOT should discuss any factors that may contribute to enforcement or
investigation delays, and whether any steps are being taken to address them, including the use of an
ethics or jurisprudence tool or requirement.

Board’s 2022 Response: Typically, the Board does a good job managing its enforcement cases and
meets or exceeds its performance measure targets. A few cases that were atypical or outliers caused
the Board to occasionally exceed the expected target(s). The Board also identified an error in case
assignment data reported in FY 2016-17 and the Board is working with DCA to get the data corrected
and looks forward to a corresponding update in the PMs published on the DCA website.

A budget change proposal authorizing additional enforcement staff provided the resources
necessary to investigate the cases. Three new staff were hired in January 2017 and one in March
2017. One new position was reclassed and filled at the staff services manager level to provide
appropriate supervision and manage the Board’s enforcement program. After on boarding and
training the new staff, these additional resources resulted in corresponding improvements in
timeframes in subsequent fiscal years.

Give the Board'’s fiscal situation and more recently, the staff vacancies, it did not seem prudent to
spend the money or resources on adding additional requirements to the initial license application or
renewal application processes (i.e., a jurisprudence exam).

Once the Board’s fund condition issue is resolved, the Board looks forward to determining whether
current staffing levels are sufficient given the increase in licensees and corresponding increase in
complaints and associated workload as well as developing strategies to further educate applicants
and licensees with the goal of reducing the violations committed. These strategies could include,
among other things, requiring an attestation regarding reading and understanding the Board’s laws
and regulations, requiring an ethics course at license renewal, or developing a juris prudence
examination. We look forward to providing the Committees an update on this issue in the future.

Board’s Current Response: The hiring of additional enforcement staff in 2017, as mentioned in the
Board's 2022 response, has continued to have beneficial impacts on enforcement timelines. As
discussed in Section 4, Question 1, the Board met its PM3 target in each of the last four fiscal years
and the average has been reduced each year. Since the Board has more control over investigation
times for cases not referred for formal discipline, these improvements can be attributed to staff
training and process improvements.
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For cases referred for formal discipline (PM4), the Board met its 540-day target in each of the last four
fiscal years, except FY 2021/22. Average time for investigation closure in this year was 46 days above
the target. The higher average in this year can be attributed to one outlying case regarding a
complaint of patient harm and an OTA acting autonomously. The investigation was referred to DOI
and, following that, two expert consultants, before being referred to the AG. Total investigation time
for this case was 1,145 days.

In 2021/22, there were 2 cases that took over three years from to impose formal discipline from
receipt of complaint. For one case, it took 904 days before the Board voted on the ALJ's proposed
decision, but the decision was not adopted and another 677 days elapsed before transcripts were
ordered, reviewed by the Board, and a decision after non-adoption was served on the respondent.
The other case required a sworn investigation and expert review, which took a combined 625 days to
complete. Ultimately, a seftlement was reach and discipline imposed in 1,111 days.

In 2022/23, one case took more than 3 years to impose discipline. The case involved fraud in violation
of U.S. Criminal Code Section 1347. The case was referred to the AGO with 540 days of receipt and
an additional 1,580 days passed before an accusation was filed. Respondent’s license was
surrendered 277 days after the accusation.

With the exception of a few rare cases requiring longer investigation and closure times. The Board
generally meets its enforcement timeline targets and imposes timely discipline, when warranted.
While the Board feels that current staffing levels are sufficient to meet the needs of the enforcement
unit, efforts to improve times are still underway. The Board recently voted to initiate a rulemaking
package that would require licensees to complete a California jurisprudence course and an ethics in
healthcare course as part of the continuing competency requirements for renewal. Additionally, the
Executive Officer and the Enforcement Manager are working to update, improve, and better
document internal enforcement processes to aide staff.

COVID-19 ISSUES & RESPONSE

ISSUE #8: COVID-19. Since March of 2020, the DCA has approved waivers through the Governor’s
executive orders, which affect licensees and future licensees alike. Do any of these waivers warrant
an extension or statutory changes?

Background: In response to the COVID-19 pandemic, the Governor issued executive orders to
address the immediate COVID-19 pandemic, including impacts on the state’s healthcare workforce
stemming from the virus. On, March 4, 2020, the Governor issued a State of Emergency declaration,
as defined in Government Code § 8558, which immediately authorized the Director of the
Emergency Medical Services Authority (EMSA) to allow licensed healthcare professionals from outside
of California to practice in California without a California license. Under BPC § 900, licensed
professionals are authorized to practice in California during a state of emergency declaration as long
as they are licensed and have been deployed by the EMSA director.

Following that executive order, on March 30, 2020, the Governor issued Executive Order N-39-20
authorizing the DCA director to waive any statutory or regulatory professional licensing relating to
healing arts during the duration of the COVID-19 pandemic, including rules relating to examination,
education, experience, and training.
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One of the waivers helped address Issue #12 from the prior sunset review, which raised issues related
to CBOT's ability to webcast meetings due to limited DCA resources and obligations with other
boards. Since the pandemic, all meetings have been conducted virtually over the internet on the
WebEx platform making meetings more accessible to the public, eliminating the need to webcast. It
would be helpful to see whether waivers such as this should be extended beyond the State of
Emergency.

Staff Recommendation: CBOT should advise the Committees on the use of the COVID-19 waivers and
the ongoing necessity of the waivers.

Board’s 2022 Response: Currently there are no COVID-19 waivers in effect. The last waiver issued by
DCA affecting licensees, including those whose licenses expired October 31,2021, have until March
28, 2022, to complete their PDUs. The last waiver issued by DCA affecting limited permit holders,
applied to those limited permits issued between August 1, 2021 — October 31, 2021, and extended
them from three to six months (unless a failing test result occurred before then).

Conducting meetings virtually is now accepted as common practice. Public access, participation,
and input to meetings has increased through this platform and is also noted to have a cost savings
effect. Hybrid models that include virtual and in-person meetings is an ongoing conversation within
DCA. To date, we are unaware if there contfinues to be difficulties with applying for licensure,
licensure examination, or training as current obligations appear to be more easily met as
organizations and educational institutions have solidified a pandemic plan of action.

Board’s Current Response: There are not currently any COVID-19 waivers in effect that affect
licensees, limited permit holders, or applicants. The Board does not feel that there is a need to enact
any similar COVID-19 waivers.

As mentioned in the Board’s 2022 response, the ability fo conduct virtual meetings has increased
public access and participation while saving on fravel and venue costs. The Board is appreciative of
the passage of SB 470, which extended certain provisions related to holding meetings via
teleconference until January 1, 2030. While there are many benefits to conducting meetings virtually,
holding hybrid meetings, where a majority of members are present at one location with other
members participating remotely, presents a unique set of technical challenges compared to holding
a fully virtual meeting. Most notably, not all locations have the necessary A/V equipment to ensure
that online participation is adequately conveyed to the majority of in-person members and public,
and vice-a-versa.

The Board is not aware of any barriers to applying for licensure, taking examinations, or receiving
training stemming from the COVID-19 pandemic, as most organizations and educational institutions
have implemented pandemic action plans to make these things accessible. Applications for
licensure can be completed online through BreEZe, and continuing education can be completed
through online vendors as well.

ISSUE #9: COVID-19 PROVIDER MENTAL HEALTH. Under ordinary circumstances, the work of healthcare
providers is mentally and emotionally challenging. Are there new issues arising from, or ongoing
issues being worsened by, the exireme conditions of the COVID-19 pandemic?

Background: Throughout the COVID-19 pandemic, healthcare workers and first responders have
been caring for COVID-19 patients through multiple deadly surges, including a record-shattering
death foll in December of 2020. Even for those who do not directly treat COVID-19 patients, the
events surrounding the pandemic, including lockdowns and isolation protocols have changed the
landscape of care delivery.

The Centers for Disease Control notes that “[p]roviding care to others during the COVID-19 pandemic

79



can lead to stress, anxiety, fear, and other stfrong emotions.... Experiencing or witnessing life-
threatening or fraumatic events impacts everyone differently. In some circumstances, the distress
can be managed successfully to reduce associated negative health and behavioral outcomes. In
other cases, some people may experience clinically significant distress or impairment, such as acute
stress disorder, post-traumatic stress disorder (PTSD), or secondary tfraumatic stress (also known as
vicarious traumatization). Compassion fatigue and burnout may also result from chronic workplace
stress and exposure to traumatic events during the COVID-19 pandemic.”

Healthcare workers are essential to the state of California. Given the length and the unique
conditions of the COVID-19 pandemic, it may be beneficial to track tfrends and identify potential
challenges and solutions in delivering mental health care and support for healthcare workers who
have been under extreme physical and mental pressure since the start of the coronavirus pandemic

Staff Recommendation: CBOT should discuss any findings related to the mental and behavioral
healthcare needs of frontline healthcare providers arising from the COVID-19 pandemic.

Board'’s 2022 Response: The Board recognizes the impact on the mental and behavioral health needs
of the OT practitioners (burnout, working overtime, holding multiple jobs, balancing the support of
your clients, your family and yourself, loss of job and income due to vaccination status).

Despite being overworked and experiencing burnout, it doesn’t appear there has been an increase
in complaints due to services provided, documentation time or resource availability or other impacts
due to COVID

Research has just begun on the impact of COVID to health care professionals and more specifically
to occupational therapy practitioners. Once available, the Board looks forward to reviewing the
research and findings in order to identify ways to better support the profession.

Board’s Current Response:

The Board continues to recognize the impact of COVID-19 on the mental and behavioral health
needs of OT practitioners. However, enforcement data supports the Board’s 2022 findings in that
there doesn’'t appear to have been an increase in complaints due to services provided,
documentation tfime or resource availability or other impacts of COVID-19.

The Board has not yet had the opportunity to review or discuss any research regarding the mental
health impacts of COVID-19 on healthcare professionals but looks forward to doing so at a future
meeting. An ad hoc Committee may be appropriate if preliminary discussion indicates the need for
in-depth discussion.

EDITS TO THE PRACTICE ACT

ISSUE #10: TECHNICAL EDITS. Are there technical changes to the Practice Act that may improve
CBOT’s operations?

Background: CBOT has suggested some technical changes to the Occupational Therapy Act in its
report that may enhance or clarify the act or assist with consumer protection, including:

e A conforming change to the ability for OTs to supervise up to three OTAs at one time.

e An amendment acknowledging entry-level doctoral capstone experiences concerning
supervised clinical practice.
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e Other technical or conforming changes.
Staff Recommendation: CBOT should continue to work with the Committees on potential changes.

Board'’s 2022 Response: Given the Board'’s fiscal situation, the Board hopes the Committee would be
supportive of establishing a Probation Monitoring fee to help offset the Board's costs associated with
monitoring licensees placed on probation. This would reduce the costs passed onto the licensing
population as a whole.

The Board also requests the ability to accept a surrender of a licensee in the absence of a legal
pleading. New language could include the following:

2570.33

(a) Notwithstanding any other law, the board may, in its discretion, accept the surrender of a license
through a stipulated agreement in the absence of a pleading when the ability of an occupational
therapist or occupational therapy assistant to practice safely is impaired due to mental or physical
ilness.

(b) Until the time that the licensee signs the stipulated agreement for license surrender, the licensee
may elect to have the disciplinary process conducted pursuant to Chapter 5 (commencing with
Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code.

(c) The stipulated agreement in this alternative proceeding shall specify that:

(1) The license surrender shall be public information and shall be considered a disciplinary action.

(2) The licensee may petition the board for reinstatement after a period of not less than one year
after the effective date of the decision.

(3) Any reinstatement proceeding shall be conducted pursuant to Section 2570.32.

(4) Upon seeking reinstatement, it is the responsibility of the former licensee to submit evidence of the
ability to safely and competently practice occupational therapy.

Board’'s Current Response:

The Board is seeking changes to BPC Section 2570.19 that would allow more flexibility regarding the
location of meetings. Given the increased access for public participation in meetings due to
teleconference options, the Board feels that the public would be served by meeting at least once
annually in both Southern and Northern California. An amendment to the code section could
include:

BPC Section 2570.19

(9)
Seeremeq#e—lzes—Angeles—@qeléeﬂ—EFeneisee The Board shall mee’r o’r Ieos’r three ’nmes avyear,

meeting at least once each calendar year in northern California and once each calendar
vear in southern California. The board may convene from time to time until its business is
concluded. Special meetings of the board may be held at any time and place designated by
the board
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Section 10 —

New Issues

This is the opportunity for the board to inform the Committees of solutions o issues identified by the
board and by the Committees. Provide a short discussion of each of the outstanding issues, and the
board’s recommendation for action that could be taken by the board, by DCA or by the Legislature

to resolve these issues (i.e., policy direction, budget changes, and legislative changes) for each of
the following:

e Issues raised under prior Sunset Review that have not been addressed.
Of the issues identified in Section 9, the Board considers the following to be priorities:

Issue #1. Implementing a fee structure that supports the long-term health of the Board's
fund is of the highest priority. Recommendations to achieve this are included in Section 9.

Issue #4. The Board looks forward to working with stakeholders and the committees on
requesting an exemption from the Dynamex ABC test.

Issue #5. The Board looks forward to taking steps as outlined in Section 9 to further utilize the
information from the OTA workforce study.

Issue #6. The Board and the Practice Committee will continue their efforts to review the
requirements for advanced practice approval. The Board looks forward to submitting a
rulemaking package once the review and recommendations are complete.

In addition to the issues identified by the committees during the last Sunset review, the Board
raised the following issues that have not been addressed.

The Board is requesting an amendment to BPC Section 2570.4 to acknowledge the doctoral
capstone experience as part of an entry-level doctoral degree requiring a period of
supervised clinical practice. The language is provided below:

2570.4

Nothing in this chapter shall be construed as preventing or restricting the practice, services,
or activities of any of the following persons:

(a) Any person licensed or otherwise recognized in this state by any other law or regulation
when that person is engaged in the profession or occupation for which he or she is licensed
or otherwise recognized.

(b) Any person pursuing a supervised course of study leading to a degree or certificate in
occupational therapy at an ACOTE-accredited educational program, if the person is
designated by a ftitle that clearly indicates his or her status as a student or trainee.

(c) Any person completing a supervised entry level doctoral capstone experience or
fulfilling the supervised fieldwork experience requirements of subdivision {&} (d) of Section
2570.6, if the experience constitutes a part of the experience necessary to meet the
requirement of that provision.

(d) Any person performing occupational therapy services in the state if all of the following
apply:

(1) An application for licensure as an occupational therapist or an occupational therapy
assistant has been filed with the board pursuant to Section 2570.6 and an application for a
license in this state has not been previously denied.
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(2) The person possesses a current, active, and nonrestricted license to practice
occupational therapy under the laws of another state that the board determines has
licensure requirements at least as stringent as the requirements of this chapter.

(3) Occupational therapy services are performed in association with an occupational
therapist licensed under this chapter, and for no more than 60 days from the date on
which the application for licensure was filed with the board.

(e) Any person employed as an aide subject to the supervision requirements of this section.

The Board is requesting an amendment to BPC 2570.6 to accept completion of the entry-level
doctoral degree as method of qualifying for licensure. The language is provided below:

2570.6

An applicant applying for a license as an occupational therapist or as an occupational
therapy assistant shall file with the board a written application provided by the board,
showing to the satisfaction of the board that he or she meets all of the following
requirements:

(a) That the applicant is in good standing and has not committed acts or crimes
constituting grounds for denial of a license under Section 480.

(b) (1) That the applicant has successfully completed the academic requirements of an
educational program for occupational therapists or occupational therapy assistants that is
approved by the board and accredited by the American Occupational Therapy
Association’s Accreditation Council for Occupational Therapy Education (ACOTE), or
accredited or approved by the American 102 Occupational Therapy Association’s (AOTA)
predecessor organization, or approved by AOTA’s Career Mobility Program.

(2) The curriculum of an educational program for occupational therapists shall contain the
content required by the ACOTE accreditation standards, or as approved by AOTA’s
predecessor organization, or as approved by AOTA's Career Mobility Program.

(c) (1) For an applicant who is a graduate of an occupational therapy or occupational
therapy assistant educational program who is unable to provide evidence of having met
the requirements of paragraph (2) of subdivision (b), he or she may demonstrate passage
of the examination administered by the National Board for Certification in Occupational
Therapy, the American Occupational Therapy Certification Board, or the American
Occupational Therapy Association, as evidence of having successfully satisfied the
requirements of paragraph (2) of subdivision (b).

(2) For an applicant who completed AOTA’s Career Mobility Program, he or she shall
demonstrate participation in the program and passage of the examination administered
by the National Board for Certification in Occupational Therapy, the American
Occupational Therapy Certification Board, or the American Occupational Therapy
Association, as evidence of having successfully satisfied the requirements of paragraphs (1)
and (2) of subdivision (b).

(d) That the applicant has successfully completed a period of supervised fieldwork
experience approved by the board and arranged by a recognized ACOTE-accredited
educational institution where he-orshe the oopllcon’r has mef the Gccdemlc requwemen’rs
of subdivision (b). ;
The fieldwork requirements for oppllcon’rs applying for licensure as an occupational
therapist or eedification as an occupational therapy assistant shall be consistent with the
requirements of the ACOTE accreditation standards, or AOTA's predecessor organization,
or AOTA'’s Career Mobility Program, that were in effect when the applicant completed his
or-her their educational program.
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(e) That the applicant has successfully completed a supervised entry-level doctoral
capstone experience and all experiences approved by the board and arranged by an
ACOTE-accredited educational institution where the applicant has met the academic
requirements of subdivision (d). The doctoral capstone requirement for applicants applying
for licensure as an occupational therapist shall be consistent with the ACOTE accreditation
standards in effect when the applicant completed the entry-level occupational therapy
doctorate program.

{te} (f) That the applicant has passed an examination as provided in Section 2570.7.

8 (g) That the applicant, at the time of application, is a person over 18 years of age, is not
addicted to alcohol or any controlled substance, and has not committed acts or crimes
constituting grounds for denial of licensure under Section 480.

New issues identified by the board in this report.

The Board is seeking changes to BPC Section 2570.19 that would allow more flexibility
regarding the location of meetings. Given the increased access for public participation in
meetings due to teleconference options, the Board feels that the public would be served by
meeting at least once annually in both Southern and Northern California. An amendment to
the code section could include:

2570.19

(9)
Seepemenm—kes—mqgeles—@qel%eﬂ—li@neisee The Boord shall mee’r o’r Ieos’r three ’rlmes a

year, meeting at least once each calendar year in northern California and once each
calendar year in southern California. The board may convene from time to time untfil its
business is concluded. Special meetings of the board may be held at any time and place
designated by the board

New issues not previously discussed in this report.

Several other DCA boards, including the Board of Behavioral Sciences, Medical Board, Dental
Board, Physical Therapy Board, and Psychology Board, have added requirements to their laws
that applicants, registrants, and licensees provide their respective board with a current email
address if they have one.

The Board believes such a requirement would be useful as well. It would allow the Board to
communicate information about law changes to most of its licensee and registrant population
(rather than hoping that they sign up for an email subscription or check the social media

pages).

The Board respectfully proposes adding language to the Practice Act that would require
applicants and licensees who have an email address to provide one to the Board. The
language would prohibit the Board from disclosing these email addresses to the public.

2570.40

(a) An applicant or licensee who has an electronic mail address shall provide the board
with that electronic mail address no later than July 1, 2027. The electronic mail address shall
be considered confidential and not subject to public disclosure.

(b) An applicant or licensee shall provide to the board any and all changes to their
electronic mail address no later than 30 calendar days after the changes have occurred.
(c) The board shall, with each renewal application, remind licensees and registrants of their
obligation to report and keep current their electronic mail address with the board.
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Section 11
Attachments

The following attachments are provided:

A.

B.

Board's administrative manual (cf., Section 1, Question 1).

Current organizational chart showing relationship of committees to the board and
membership of each committee (cf., Section 1, Question 1).

Year-end organization charts for last four fiscal years (cf., Section 2, Question 15).
2025 — 2030 Strategic Plan.

Complaint Prioritization Guidelines (cf., Section 4, Question 34).
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BOARDS ADMINISTRATIVE MANUAL

(CF., SECTION 1, QUESTION 1)

ATTACHMENTA

\\
\\\\\\\\\\\\
®®§®
D), \\\\\\\\\\\\\\\v\\\\\\
o

I
Ev\\\\\\\\\\\

\\\\\\\\\\\
%%%&




State of California

Department of Consumer Affairs

BOARD MEMBER
GUIDELINES AND
PROCEDURES MANUAL

Austin Porter, Executive Officer
1610 Arden Way, Suite 121

Sacramento, California 95815
Tel Number: (916) 263-2294
Email address: cbot@dca.ca.gov
WWW.BOT.CA.GOV
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Preface

This document is a summary of existing laws as well as internal Board policies and procedures.

Effective February 21, 2008, the date of adoption of this document, all previous internal Board

policies and procedures are rescinded.

Revised December 1, 2011
Revised September 16, 2013
November 7, 2013
Revised February 7, 2019
Revised May 10, 2019
Revised May 21, 2021
Revised November 4, 2021
Revised February 9, 2023
Revised August 22, 2024

Revised November 14, 2024
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Chapter 1. Introduction

Overview

The California Board of Occupational Therapy (Board) was established on January 1, 2001 (Senate
Bill 1046, Chapter 697, Statutes of 2000) to protect the health, safety, and welfare of California
consumers by regulating the practice of occupational therapists and occupational therapy assistants.
It is one of many boards, bureaus, commissions and committees under the umbrella of the
Department of Consumer Affairs (DCA), which provides administrative oversight and support
services. The Board is autonomous and sets its own policies, procedures and regulations.

This procedure manual is provided to Board Members as a ready reference of important laws,

regulations, and Board policies, to guide the actions of Board Members and ensure Board
effectiveness and efficiency.

Board Mission

The Board’s mission is to regulate occupational therapy by serving and protecting California’s
consumers and licensees.

Abbreviations

Agencies

BCSHA Business, Consumer Services, and Housing Agency
CBOT California Board Occupational Therapy

CDA California Department of Aging

CDCR California Department of Corrections & Rehab
CDE California Department of Education

CDPH California Department of Public Health

DCA Department of Consumer Affairs

DDS Department of Developmental Services
DHCS Department of Health Care Services

DMH Department of Mental Health

DSS Department of Social Services

DVA Department of Veterans Affairs

OAH Office of Administrative Hearings

OAL Office of Administrative Law

OHR Office of Human Resources

PTBC Physical Therapy Board of California

SLAP & HAD Speech-Language Pathology and Audiology & Hearing Aide Dispensers Board
Codes

BPC, B&P Business and Professions Code

CCR California Code of Regulations

CFR Code of Federal Regulations

CEC California Education Code

CGC California Government Code

HSC Health and Safety Code

WIC Welfare and Institutions Code
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Organizations
ACOTE

APTA
AOTA
ASHA
ASHT
CAMFT
CLEAR
CPIL
CPTA
FARB
HTCC
NBCOT
NCART
NRTCC
OTAC
POTAC
RESNA
WFOT

Titles
AG
ALJ
CHT
COTA
DA
DAG
EO
oT
OTA
OTR
SDAG

Accreditation Council for Occupational Therapy Education of the American

Occupational Therapy Association

American Physical Therapy Association

American Occupational Therapy Association

American Speech-Language-Hearing Association
American Society of Hand Therapists

California Association of Marriage & Family Therapists
Council on Licensure, Enforcement and Regulation
Center for Public Interest Law

California Physical Therapy Association

Federation of Associations of Regulatory Boards

Hand Therapy Certification Commission

National Board for Certification in Occupational Therapy
National Coalition of Assistive Rehabilitation Technology
National Rehabilitation Technology Certification Commission
Occupational Therapy Association of California

Psychiatric Occupational Therapy Association of California
Rehabilitation Engineering Society of North America
World Federation of Occupational Therapy

Attorney General

Administrative Law Judge

Certified Hand Therapist

Occupational Therapy Assistant Certified by NBCOT
District Attorney

Deputy Attorney General

Executive Officer

Occupational Therapist

Occupational Therapy Assistant

Occupational Therapist Registered with NBCOT
Supervising Deputy Attorney General
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Chapter 2. Board Responsibilities

Composition
B&P § 2570.19
Revised — November 7, 2013

The Board is composed of seven members:
e Four licensed members, including three occupational therapists and one occupational therapy
assistant

e Three public members

The Governor appoints the four licensed members and one of the public members. One public
member is appointed by the Assembly Speaker, and one public member is appointed by the Senate
Rules Committee. Board members may serve up to two consecutive four-year terms.

Officers

Board Policy — February 21, 2008
Revised December 1, 2011
Revised November 7, 2013

The Board shall elect from its members a President, Vice President, and a Secretary to hold office for
one calendar year or until their successors are duly elected.

Elections shall take place at the last meeting of the Board held annually. New officers shall assume
office January 15t of the next calendar year following the Officer elections. All officers may be elected
on one motion or ballot as a slate of officers unless objected to by a Board member.

If any office of the Board becomes vacant, an election shall be held at the next scheduled Board
meeting. Elected officers shall then serve the remainder of the term.

Meetings
B&P § 2570.19

The Board will meet a minimum of three times a year and may meet more often as it determines
necessary.

The Board will hold meetings in the cities of Sacramento, Los Angeles, and San Francisco and
different geographic areas throughout the state as a convenience to the public and licensees.

Quorum
Common Law

Four members of the Board constitute a quorum of the Board for the transaction of business. (A
majority of the statutory number of members, BPC 2570.19, not a majority of the appointees.)
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Notice of Meetings
Gov. Code § 11120 et seq.

Notice shall be given and also made available on the Internet at least 10 days in advance of the
meetings and shall include the name, address, and telephone number of the staff person who can
provide further information prior to the meeting but need not include a list of witnesses expected to
appear at the meeting. The written notice shall additionally include the address of the internet site
where the notice required by this article is made available.

Agenda Items
Board Policy — February 21, 2008

Any Board member may submit items for a Board meeting agenda to the Board President or
Executive Officer. ltems shall be requested during a Board meeting or at least 21 days prior to the
meeting.

At the President’s discretion, agenda items may be taken out of order for convenience, to
accommodate speakers, or to maintain a quorum, unless the agenda item is specified at a time
certain.

The Board meeting agenda package will be sent to Board members prior to the meeting.

Record of Meetings
Revised December 1, 2011

The minutes are a summary, not a transcript, of each Board meeting. Draft meeting minutes will be
included in meeting materials.

The minutes shall be prepared by Board staff and serve as the official record of the meeting. The
minutes shall reflect how each member voted on each action, and the outcome of each action

Approved minutes of the open session are available for distribution to the public and will be posted on
the Board’s website.

Recording
Board Policy — February 21, 2008
Gov. Code § 11124.1(b)

Public Board meetings will be recorded subject to supportive technology being available at site and
barring technical difficulty. Recordings shall be retained until the minutes are adopted; the recordings
shall then be destroyed.

The meeting will be Webcast, subject to availability of DCA staff and supportive technology available

at site and barring technical difficulty. The Webcast/link will be posted on the board’s website within
three weeks of the meeting and kept for 10 years or more.
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Meeting Rules
Board Policy — February 21, 2008

Board meetings will be conducted under Robert’s Rules of Order to the extent that it does not conflict
with the Bagley-Keene Open Meeting Act or any other section of law.

This act governs meetings of the state regulatory boards and meetings of committees of those boards
where the committee consists of more than two members. It specifies meeting notice and agenda
requirements and prohibits discussing or taking action on matters not included on the agenda.

If the agenda contains matters that are appropriate for closed sessions, the agenda must cite the
statutory section and subdivision authorizing the closed session.

Informal discussions of board business among members outside of noticed meetings may be a
violation of the Bagley-Keene Open Meeting Act if three or more members get involved in the
discussion at any time.

Public Comment
Board Policy — May 8, 2013

Due to the need for the Board to maintain fairness and neutrality when performing its adjudicative
function, the Board shall not receive any information from a member of the public regarding any
matter that is currently under or subject to investigation or involves a pending criminal or
administrative action.

1. If during a Board meeting, a person attempts to provide the Board with information regarding
matters that are currently under or subject to investigation or involve a pending administrative
criminal action, the person shall be advised that the Board cannot properly consider or hear
such substantive information, and the person shall be instructed to refrain from making such
comments.

2. At the direction of the Board President or Chair of the Committee, speakers may be limited in the
amount of time to present to give an adequate time to everyone who wants to speak. In the
event there are numerous people wishing to address the Board on the same item, the Board
President or Chair of the Committee can request the individuals to identify themselves, the
organization they represent, if applicable, and whether they support or oppose the proposed
action.

Communication
Board Policy — February 21, 2008

The Board President, his/her designee or the Executive Officer shall serve as spokesperson to the
media on Board actions or policies.

Any written or oral communications concerning Board matters of a sensitive nature shall be made
only by the Board President, his/her designee or the Executive Officer.

Staff shall provide Board members with updated Committee and Board member contact information
as needed.
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Communication with Interested Parties

Board Members are required to disclose at Board Meetings all discussions and communications with
interested parties regarding any item pending before the Board. The Board meeting minutes shall
reflect the items disclosed by the Board Member.

Ex Parte Communications
Gov. Code § 111430.10 et seq

The Government Code contains provisions prohibiting ex parte communications. An ‘ex parte’
communication is a communication to the decision—maker made by one party to an enforcement
action without participation by the other party. While there are specified exceptions to the general
prohibition, the key provision is found in subdivision (a) of section 11430.10, which states:

“While the proceeding is pending, there shall be not communication, direct or indirect,
regarding any issue in the proceeding to the presiding officer from an employee or
representative or if an agency that is a party or from an interested person outside the
agency, without notice and an opportunity for all parties to participate in the
communication.”

Occasionally, an applicant who is being formally denied licensure, or a licensee against whom a
disciplinary action being taken, will attempt to directly contact Board Members.

If the communication is written, the member should read only enough to determine the nature of the
communication. Once he or she realizes it is from a person against whom an action is pending, he or
she should reseal the documents and send them to the Executive Officer or forward the email.

If a Board member receives a telephone call from an applicant or licensee against whom an action is
pending, he or she should immediately tell the person that he or she cannot speak to him or her about
the matter. If the person insists on discussing the case, he or she should be told that the Board
member will be required to recuse himself or herself from any participation in the matter. Therefore,
continued discussion is of no benefit to the applicant or licensee.

If a Board member believes that he or she has received an unlawful ex parte communication, he or
she should contact the Board’s assigned attorney or Executive Officer.

Correspondence
Board Policy — February 21, 2008

Originals of all correspondence received shall be maintained in the Board’s office files consistent with

the record retention schedule. Only copies of such correspondence shall be given to the Executive
Officer and/or Board members as required and consistent with DCA policy.
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Executive Officer Evaluation
Gov. Code § 11126(a)

Board Policy — February 21, 2008

B&P § 107

Board members shall evaluate the performance of the Executive Officer on an annual basis.

Each Board Member shall provide input to the Board President regarding the performance appraisal
and salary administration of the Executive Officer.

The performance appraisal of the Executive Officer shall be prepared by the Board (on the DCA
appraisal form) and presented by the Board President at the annual election meeting, consistent with
DCA policy.

Board Member Training
Board Policy — February 21, 2008
BPC § 453

Gov. Code § 11146

Gov. Code § 12950.1

Upon initial appointment, Board Members will be given an overview of Board operations, policies, and
procedures by the Executive Officer.

New and continuing Board members shall complete training in accordance with the law and DCA
procedures. The Executive Officer shall ensure compliance by annually reviewing the training
completed by Board members.

Required training topics include, at a minimum:

e Diversity

e Ethics

e Sexual Harassment Prevention

e Privacy Protection/ldentity Theft, and
e Board Member Orientation

Every newly appointed Board Member shall, within one year of assuming office and upon re-
appointment, complete a training and orientation program offered by the Department of Consumer
Affairs. This training is in addition to the Board orientation given by Board staff.

All Board Members are required to file an annual Form 700, Statement of Economic Interests upon
assuming and leaving office, and annually, due April 1% of each year. Members must also complete

an orientation course on the relevant ethics statutes and regulations that govern the official conduct of
state officials.

The Government Code requires completion of this ethics orientation within the first six months of
appointment and completion of a refresher course every two years thereafter.

For further information regarding filing requirements or to ask questions of the Fair Political Practices
Commission (FPPC) staff, go to the FPPC’s website at http://www.fppc.ca.gov, or call 866-275-3772.

Government Code Section 12950.1 and DCA policy requires supervisors, including Board Members,
to complete two hours of sexual harassment prevention training every two years.
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Chapter 3. Board Members

Board Administration
Board Policy — February 21, 2008
Revised — December 1, 2011

Board members represent the State of California and although he/she is an individual member,
members have an obligation to the represent the Board as a body. Each member should carefully
consider each responsibility and time commitment prior to agreeing to become a Board Member.

Attending meetings

Attend all meetings; be prepared for all meetings by reviewing and analyzing Board materials; actively
participate in meeting discussions; serve on committees of the Board to provide expertise in matters
related to the Board.

If a member is unable to attend, he or she is requested to promptly contact the Executive Officer, to
address quorum issues.

Consider Disciplinary Matters

Review and analyze all materials pertaining to disciplinary matters and provide a fair, unbiased
decision; respond timely to every request for a decision on any disciplinary matter; review and
understand the Board’s disciplinary guidelines; regularly review and amend the Board’s disciplinary
guidelines to align with the policies set by the Board.

Policy Decision Making

Make educated policy decisions based upon both qualitative and quantitative data; obtain sufficient
background information on issues upon which decisions are being made; seek information from
Board staff regarding the functions/duties/requirements for the licensees being overseen; allow time
for sufficient discussion at Board or Committee meetings, delegating when necessary; allow public
participation and comment regarding matters prior to making decisions; ensure public protection is
the highest priority in all decision making.

Governance

Monitor key and summary data from the Board’s programs to evaluate whether business processes
are efficient and effective; obtain training on issues pertaining to the Board (e.g. budget process,
legislative process, enforcement process; licensing process, etc.); make recommendations regarding
improvements to the Board’s mandated functions. Board members should be concerned primarily
with formulating decisions on Board policies rather than decisions concerning the means for carrying
out a specific course of action. It is inappropriate for Board Members to become involved in the
details of program delivery. Strategies for the day-to-day management of programs and staff shall be
the responsibility of the Executive Officer. Board Members should not interfere with day-to-day
operations, which are under the authority of the Executive Officer.

Business Cards

Business Cards will be provided to each Board Member with the Board’s name, address, telephone
and fax numbers, and website address.
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Board Member Attendance at Board Meetings
BPC § 106

Board members shall attend or participate at each meeting of the Board. If a member is unable to
attend or participate, he or she must contact the Executive Officer in order to avoid any quorum
issues. The Executive Officer shall notify the Board President of reported absences. Board members
shall attend the entire meeting and allow sufficient time to conduct all Board business at each
meeting.

Public Attendance at Board Meetings

Meetings are subject to all provisions of the Bagley-Keene Open Meetings Act. This Act governs
meetings of state regulatory boards and meetings of committees of those boards where the
committee consists of more than two Members. It specifies meeting notice and agenda requirements
and prohibits discussing or taking action on matters not included on the agenda.

If the agenda contains matters that are appropriate for closed session, the agenda must cite the
particular statutory section and subdivision authorizing the closed session.

General Rules of Conduct

e Board members shall not speak to interested parties (such as vendors, lobbyists, legislators, or
other governmental entities) on behalf of the Board or act for the Board without authorization from
the Board.

e Board members shall commit time, actively participate in Board activities, and prepare for Board
meetings, which includes reading Board packets, and all required legal documents.

e Board members shall respect and recognize the equal role and responsibilities of all Board

members, whether public or licensees.

Board members’ actions shall uphold the board’s primary mission — protection of the public.

Board members shall speak when recognized by the Board’s President.

Board members shall act fairly and, in a nonpartisan, impartial, and unbiased manner

Board members shall maintain the confidentiality of confidential documents and information.

Board members shall not use their positions on the Board for political, familial, or financial gain.

Board members shall treat all applicants and licensees in a fair and impartial manner.

Board Member Disciplinary Actions

A member may be censured by the Board if, after a hearing before the Board, the Board determines
that the member has acted in an inappropriate manner.

The President of the Board shall sit as chair of the hearing unless the censure involves the
President’s own actions, in which case the Vice President of the Board shall preside. In accordance
with the Open Meeting Act, the censure hearing shall be conducted in open session.

Removal of Board Members
BPC § 106

The Governor has the power to remove from office, at any time, any member of any Board appointed
by him or her for continued neglect of duties required by law or for incompetence or unprofessional or
dishonorable conduct or unexcused absence from meetings.
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Resignation of Board Members
Gov. Code § 1750

In the event that it becomes necessary for a Board Member to resign, a letter shall be sent to the
appropriate appointing authority (Governor, Senates Rules Committee, or Speaker of the Assembly)
with the effective date of the resignation. Written notification is required by state law. A copy of the
resignation letter shall also be sent to the Director of the Department of Consumer Affairs, the Board
President, and the Executive Officer.

Conflict of Interest
Gov. Code § 87100

No Board member may make, participate in making, or in any way attempt to use his or her official
position to influence a governmental decision in which he or she knows or has reason to know he or
she has a financial interest. Any Board Member who has a financial interest shall disqualify himself or
herself from making or attempting to use his or her official position to influence the decision.

Any Board Member who feels he or she is entering into a situation where there is a potential for a
conflict of interest should immediately review the Fair Political Practice Committee website, consult
the Executive Officer or DCA legal counsel.

Board Members shall refrain from attempting to influence staff regarding applications for licensure or
potential disciplinary matters.

Strategic Planning

Board members shall participate in the drafting and approval of a Strategic Plan; oversee the
Strategic Plan on a quarterly basis to ensure activities are being implemented and performed; monitor
any new tasks/projects to ensure they are in-line with the Strategic Plan.
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Chapter 4. Roles of Board Officers

Board Policy — February 21, 2008
Revised - December 1, 2011
Revised — November 7, 2013

The duties of the Board’s Officers include, but are not limited to:

President
The “Board President” means the President or President’s designee.
The President shall:
e Chair and facilitate Board Meetings
e Serve as spokesperson for the Board — may attend legislative hearings and testify on behalf of
the Board, may attend meetings with stakeholders and Legislators on behalf of the Board, may
talk to the press on behalf of the Board, and sign letters on behalf of the Board
e Meet and communicate with the Executive Officer on a regular basis
e Communicate with other Board Members for Board business
e Author a president’s message in the Board’s newsletter
e Approve Board Meeting agendas
e Chair the Administrative Committee, and
e Sign full board-approved disciplinary orders.

Vice President
The Vice President shall:
e Serve as the back-up for the duties above in the President’s absence, and is a member of the
Administrative Committee.

Secretary
The Secretary shall:
e Be responsible for taking roll and taking roll call vote when necessary.

Supervision of Executive Officer
Board Policy — February 21, 2008

DCA OHR Memo - July 2013

Revised - December 1, 2011

The President is the immediate supervisor of the Executive Officer. Specific instructions for work on
Board policy matters by the Executive Officer from board members shall be coordinated through the
Board President.

The incoming Board President shall assume all duties at the next meeting, including the supervision
of the Executive Officer.
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Performance Appraisal of Executive Officer
Gov. Code § 11126(a); B&P § 107

Board Policy — February 21, 2008

Revised - December 1, 2011

The incoming Board President shall assume all duties January 15t of the next calendar year following
the Officer elections, including supervision of the Executive Officer, unless the actual vote indicates
otherwise.

The Board President may consult with DCA’s Office of Human Resources (OHR) for assistance with
the evaluation and to assist with obtaining salary approval from the Department of Human Resources.

The Board President shall request from each Board Member input to the performance appraisal and
consult with OHR regarding salary administration of the Executive Officer prior to his/her draft
preparations.

The performance appraisal of the Executive Officer shall be discussed by the Board at the last
meeting of the Board held annually.

Matters relating to the performance of the Executive Officer shall be discussed in closed session
unless he or she requests that it be discussed in open session.

The performance evaluation shall be presented by the Board President to the Executive Officer within
30 days of the evaluation process.
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Chapter 5. Executive Officer

Appointment
B&P § 2570.21

The Board appoints an Executive Officer who serves at the pleasure of the Board. The Executive
Officer may be terminated at any time for any reason whatsoever, with or without good cause, and
notwithstanding any representation to the contrary by any individual board member.

Role
16 CCR § 4101
Board Policy — February 21, 2008

The Executive Officer is the Board’s chief administrative officer. He or she shall implement the
policies developed by the Board.

Recruitment
Board Policy — February 21, 2008
Revised - December 1, 2011

The Board shall institute an open recruitment plan to obtain a pool of qualified Executive Officer
candidates. It shall also utilize proven equal employment opportunity and personnel recruitment
procedures. The Board shall also work with the Department of Consumer Affairs’ OHR and Deputy
Director for Board relations in its recruitment process.

Selection
Board Policy — February 21, 2008
Gov. Code § 11125

A qualified candidate for Executive Officer must demonstrate abilities that include the supervision of
employees, conflict resolution and complaint mediation, public speaking and effective written and
verbal communication skills. The candidate must have knowledge and expertise in the areas of
administration, licensing, enforcement, legislation and budget.

The selection of a new Executive Officer shall be included as an item of business, which must be
included in a written agenda and transacted at a public meeting.

Board Staff
Board Policy — February 21, 2008

The Board delegates all authority and responsibility for management of the civil service staff to the
Executive Officer, including the annual evaluation and appraisal process.

Employees of the Board, with the exception of the Executive Officer, are civil service employees.
Their employment, pay, benefits, and conditions of employment are governed by many civil service
laws, regulations and collective bargaining agreements. Because of this complexity, it is appropriate
for the Board to delegate all authority and responsibility for management of the civil services staff to
the Executive Officer. Board members shall not intervene or become involved in specific day-to-day
management or oversight of Board staff.
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Chapter 6. Committees

Standing Committees
Board Policy — February 21, 2008
Revised - September 16, 2013

The Board has four standing committees subject to the Open Meetings Act:
e Administrative Committee
e Education and Outreach Committee
e Legislative and Regulatory Affairs Committee
e Practice Committee

Internal organization of each committee is at its discretion, except as specified in this manual, and
must be approved by the Board. Each committee shall be chaired by a member of the Board. The
Committee Chairperson will oversee the meetings and work with the Executive Officer to develop
agenda packet materials. Meetings must be consistent with the Bagley-Keene Open Meeting Act. The
Board member will be responsible for providing the Committee report at the Board meeting.

Member terms will be two years, and members will serve a maximum of two full, consecutive terms.
Meetings will be held two or three times per year or as needed to conduct business. All committee
meetings will be noticed and conducted as required by the Bagley-Keene Open Meeting Act. Non-
Board Member committee members shall be entitled to reimbursement of travel expenses but shall
not receive any compensation.

Committee Chair

A Committee Chairperson shall:
e Approve the committee meeting agendas
e Chair and facilitate all committee meetings, and
¢ Report to the Board all committee meeting outcomes.

Administrative Committee
Board Policy — February 21, 2008
Revised - December 1, 2011
Revised - November 14, 2024

The Administrative Committee consists of the President, Vice President, and the Executive
Officer.

Meetings shall be held two or three times per year or as needed.

The purpose of the Administrative Committee is to provide guidance to staff for the budgeting and
operational issues of the Board, including but not limited to budget change proposals, meeting
agendas and materials preparation, Sunset Review and State Leadership Accountability Act
reports and related projects; to provide suggestions regarding the Board's Strategic Plan; to
review legislative position letters on behalf of the Board for approval and submission; and to
perform other administrative duties as required.
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Members of this committee are not subject to the maximum terms specified above.

Education and Outreach Committee
Board Policy — February 21, 2008

Revised - September 16, 2013

Revised - August 22, 2024

The Education and Outreach Committee will consist of a minimum of four members, 75% of which
shall be licensees and at least one of whom shall be a Board member. The remainder of the
committee may be Public Members.

The purpose of the Education and Outreach Committee is to develop consumer and licensee
outreach projects, including the Board’s newsletter, website, e-government initiatives, and outside
organization presentations. Committee members may be asked to represent the Board at meetings,
conferences, health, career or job fairs, or at the invitation of outside organizations and programs.

Legislative/Regulatory Affairs Committee
Board Policy — February 21, 2008

Revised - September 16, 2013

Revised - August 22, 2024

The Legislative/Regulatory Affairs Committee will consist of a minimum of four members, 75% of
which shall be licensees and at least one of whom shall be a Board member. The remainder of the
committee may be public members.

The purpose of the Legislative/Regulatory Affairs Committee is to provide information and/or make
recommendations to the Board and Committees of the Board on matters relating to legislation and
regulations.

The classification system to be used by the Committee on recommendations to the Board on
proposed legislation is:

Support:

The Board supports the current version of the bill. This designation commits the Board to full
involvement in the legislative process including sending letters to key people, conferring with key
people prior to committee hearings and testifying at hearings by Board members, legislative
committee members or senior staff.

Support, if Amended:

The Board generally supports the concept or intent of the bill. Technical flaws need to be corrected
before the Board will fully support the bill. The Board identifies the amendments or requirements that
must be met in order for support to be obtained. If the requested amendments or requirements are
accepted, the Board’s position will change to support. This designation commits the Board to full
involvement in the legislative process as noted above.

Oppose:

The Board is opposed to the current version of the bill. This designation commits the Board to
involvement in the legislative process as noted above.
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Oppose Unless Amended:

The Board is opposed to the bill but is willing to work with the author and sponsor of the bill to resolve
the Board’s concerns. The Board identifies the amendments or requirements that must be met to
remove the Board’s opposition. If the requested amendments or requirements are accepted, the
Board will adopt a support position.

Neutral:
The Board takes no official position

Watch:
The Board has some interest in the bill because it potentially may affect the work of the Board. This
designation requires careful tracking through the legislative process.

Practice Committee
Board Policy — February 21, 2008
Revised - September 16, 2013
Revised - August 22, 2024

The Practice Committee will consist of a minimum of four members, 75% of which shall be licensees
and at least one of whom shall be a Board member. The remainder of the committee may be Public
Members.

The purpose of the Practice Committee is to review and provide recommended responses to the
Board on various practice issues/questions submitted by licensees and consumers; provide guidance
to staff on continuing competency audits; review and provide recommendations to the Board on
practice-related proposed regulatory amendments; and review and provide recommendations to
Board staff on revisions to various applications and forms used by the Board.

Ad Hoc Committees
Board Policy — February 21, 2008
Revised - September 16, 2013

The Board may establish ad hoc committees as needed for the Board and its standing Committees.
Ad-Hoc committee meetings are subject to the Open Meeting Act.
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Chapter 7. Committee Meeting Procedures

Advisory Capacity
Board Policy — February 21, 2008
Revised - December 1, 2011

Committee recommendations and reports shall be submitted to the Board in a timely manner for
consideration and possible action.

Agendas
Board Policy — February 21, 2008

Agendas shall focus on the specific tasks assigned by the Board and include:
e Public comment
e Time for committee members to recommend new areas of study to be brought to the Board’s
attention for possible assignment.

Committee chairs shall confer with the Board President prior to including any agenda item that is not
clearly within that committee’s assigned purview. All Committee meeting agendas shall contain the
statement: “A quorum of the Board may be present at the committee meeting. Board members who
are not members of the committee may observe, but not participate or vote.”

Appointments

Board Policy — February 21, 2008
Revised - December 1, 2011
Revised - August 22, 2024

At the last meeting before the end of the fiscal year, standing committees shall make
recommendations for possible members.

The Board President shall appoint licensees and public members, which includes retired licensees,

students, health care licensees, or other professionals with experience relevant to the committee’s
purpose, to fill vacancies on each standing committee and appoint members to ad hoc committees.

Attendance at Committee Meetings
Board Policy — February 21, 2008
Revised - December 1, 2011

Board members who are not members of the committee may attend a committee meeting and
observe, but not participate or vote.

It is required that non-Committee Board members sit in the audience and not participate in the
meeting discussion.

Dual Membership
Board Policy — February 21, 2008

A non-Board member cannot serve concurrently on more than two committees.
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Meeting Rules
Board Policy — February 21, 2008

Meetings will be conducted under Robert’s Rules of Order to the extent that it does not conflict with
the Bagley-Keene Open Meeting Act or any other section of law.

Record of Meetings
Board Policy — February 21, 2008
Gov. Code § 111255 (d)

The minutes are a summary, not a transcript of each committee meeting. The minutes shall be
prepared by Board staff and shall serve as the official record of the meeting. The Committee’s
recommendations and meeting materials shall be presented at the next scheduled Board meeting.

Approved minutes of the committee meeting are available to the public and shall be posted on the
Board’s website.

Recruitment
Board Policy — February 21, 2008

The Board shall actively recruit interested persons to serve on appropriate committees when
vacancies exist.

Reimbursement of Travel-related Expenses
Board Policy — February 21, 2008

Consistent with the State Guidelines, Committee members are entitled to be reimbursed for travel-
related expenses to attend Committee meetings.

Residence Requirement
Board Policy — February 21, 2008

A member of a standing advisory committee must be a California resident.

Staff Participation
Board Policy — February 21, 2008

Board staff provides advice, consultation and support to committees.

Recording
Gov. Code § 11124.1
Board Policy — February 21, 2008

Committee meetings will be recorded and/or webcast subject to supporting technology and barring
technical difficulty. Recordings shall be retained until the minutes are adopted; the tape(s) shall then
be destroyed.
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Chapter 8. Committee Members

Minimum Qualifications
Board Policy — February 21, 2008
Revised — May 21, 2021

Revised - February 9, 2023
Revised - August 22, 2024

Any individual who wants to be considered for appointment to a standing or ad hoc committee must
provide a curriculum vitae or resume for the Board’s review and meet the criteria specified.

Licensee criteria to serve on a committee

The minimum qualifications for a non-Board member licensee to participate on a committee are:
e Three years of professional experience.
e An occupational therapist or occupational therapy assistant holding a current, active and
unrestricted license.
¢ No pending, current or prior disciplinary action.
¢ No pending criminal charges.

Public member criteria to serve on a committee

Public members may include retired licensees, students, health care licensees, or other professionals
with experience relevant to the committee’s purpose, and meet the minimum qualifications specified.

e An occupational therapist or occupational therapy assistant whose license was placed on
retired status within five years of holding an active license and no pending criminal charges.

e An occupational therapist student or an occupational therapy assistant student who has:
o Completed one calendar year in a California occupational therapy education program.
o Have a letter of support from the occupational therapy education program director or
fieldwork educator.
o No pending, current, or prior disciplinary action of any license or certification issued by the
State of California or any other profession.
o No pending criminal charges in any state.

¢ Health care licensees must hold a current, active, and unrestricted license, and have:
o Three years of professional experience.
o No pending, current, or prior disciplinary action of any license or certification.

¢ No pending criminal charges. Other non-licensed professionals with three years of
professional experience relevant to the committee and no pending criminal charges.
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Chapter 9. Travel Policies, Procedures, and Per Diem

Travel Approval

Board Policy — February 21, 2008
Revised - December 1, 2011
Revised - February 7, 2019

Board members shall have the Board President’s approval for all travel except for regularly scheduled
Board and Committee meetings to which the Board member is assigned.

Arrangements for Board and Committee member travel are made by the Board’s staff.

If a conference is held out of state, the President and/or Executive Officer may only attend if an Out of
State Travel Request has been approved by the Department of Finance. If the conference is not an
approved OST, there will be no per diem or reimbursement for travel-related expenses and the
individual may not represent the Board.

Claims for Reimbursement of Travel-Related Expenses
Board Policy — February 21, 2008

Board members shall have the Board President’s approval for all travel except for regularly scheduled
Board and Committee meetings to which the Board member is assigned, subject to DCA policy.

The California Department of Human Resources, the Department of Consumer Affairs, and the State
Administrative Manual set for the rules governing reimbursement of travel expenses for Board
members. All expenses shall be claimed on the appropriate travel expense claims forms. Board staff
shall maintain these forms and complete them as needed. Board Members should submit their travel
expense forms immediately after returning from a trip and no later than two weeks following the trip.

For the expenses to be reimbursed, Board Members shall follow the procedures contained in DCA
Departmental Memoranda, which are periodically disseminated by the Executive Officer and are
provided to Board Members.

Per Diem

B&P § 103

Board Policy — February 21, 2008
Revised - December 1, 2011
Revised - February 7, 2019
Revised - May 10, 2019

Revised - May 21, 2021

Revised - November 4, 2021

Business and Professions Code Section 103 regulates compensation in the form of per diem salary
and reimbursement of travel and other related expenses for Board members. In relevant part, this
section provides for the payment of per diem salary for Board members “for each day actually spent
in the discharge of official duties,” and provides that the Board member “shall be reimbursed for
traveling and other expenses necessarily incurred in the performance of official duties.”
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Business and Professions Code Section 103 also states:

“Notwithstanding any other provision of law, no public officer or employee shall receive
per diem salary compensation for serving on those boards, commissions, committees, or
the Consumer Advisory Council on any day when the officer or employee also received
compensation for his or her regular public employment.”

Accordingly, the following general guidelines shall be adhered to in the payment of per diem salary, or
reimbursement for travel:

1.

Board members shall be paid per diem salary for attendance at official Board and Committee
meetings of which they are members. Per diem salary shall be paid for time spent preparing for
Board or Committee meetings, including reading the meeting materials and reviewing
enforcement cases.

Board members cannot claim per diem salary for time spent traveling to and from a Board or
Committee meeting.

Where it is necessary for a Board member to leave early from a meeting, the Board President
and Executive Officer, or designee, shall determine if the member has provided a substantial
service during the meeting and, if so, shall authorize payment of salary per diem and
reimbursement for travel-related expenses.

Board members shall be paid per diem salary for attendance at education and outreach events,
or other events including but not limited to hearings, conferences or meetings other than official
Board or Committee meetings that are approved in advance by the Board President and
Executive Officer, or designee and consistent with a “substantial service”. The Executive Officer
shall be notified of the event prior to the Board member’s attendance. Board members will be
compensated for actual time spent attending events other than official Board or Committee
meetings, and preparation time for said events, based on submission of an approved attendance
form.

For Board-specified work and performance of state roles or additional assigned duties, Board
members will be compensated for actual time spent performing work authorized by the Board
President based on submission of an approved attendance form. That work includes, but is not
limited to, authorized attendance at events, meetings, hearings, or conferences, and
enforcement case review. Members must submit timesheet summary forms for actual work
performed outside a Board meeting in order to be compensated.

Per diem salary shall be submitted to the Executive Officer, or designee, and forwarded to the
Board President. Per diem shall be paid upon evidencing six (6) hours of actual time spent.
Hours may be accumulated for Board-specified assignments to meet this requirement. Upon
President approval, the EO, or designee, shall process per diem request for payment.

At the meeting of the Board immediately following the close of the fiscal year, the Executive

Officer shall report all per diem reimbursement and travel expenses claimed by each member of
the board.
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Chapter 10. Security Procedures

Request for Records Access
Board Policy — February 21, 2008

No Board member may access a licensee’s or applicant’s file without the Executive Officer's
knowledge and approval of the conditions of access except as consistent with the Public Records Act,
Information Practices Act, and other relevant sections of law. A notation of the Board member’s
access to the record shall be entered in the file. Records or copies of records shall not be removed
from the Board's office.

The Executive Officer shall report to the Board at the next regularly scheduled Board meeting of the
Board member’s access to official board records.

Contact with Applicants, Licensees, Complainants, and Respondents
Board Policy — February 21, 2008

Board members shall not intervene on behalf of an applicant, licensee, or complainant for any reason.
They shall forward all contacts or inquiries to the Executive Officer or Board staff.

Board members shall not directly participate in complaint handling and resolution or investigations. If

a Board member is contacted by a respondent or his/her attorney, he/she shall refer the individual to
the Executive Officer or Board staff.
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Chapter 11. Affiliation with the Department of Consumer
Affairs (DCA)

Overview of DCA
B&P § 127
Board Policy — February 21, 2008

The Department of Consumer Affairs (DCA) is mandated to protect and serve California consumers
while ensuring a competent and fair marketplace. DCA helps consumers learn how to protect
themselves from unscrupulous and unqualified individuals. The Department also protects
professionals from unfair competition by unlicensed practitioners.

The Department of Consumer Affairs includes many regulatory entities which establish minimum
qualifications and levels of competency for licensure. They also license, register, or certify
practitioners, investigate complaints and discipline violators. The committees, commission and boards
are semiautonomous bodies whose members are appointed by the Governor and the Legislature.
DCA provides them administrative support. DCA's operations are funded exclusively by license fees.

Pursuant to B&P Code Section 127 the director may require reports from any board, commission,

examining committee, or other similarly constituted agency within the department as deemed
reasonably necessary on any phase of their Board operations.
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Chapter 12. Affiliation with Other Organizations

AOTA
Board Policy — February 21, 2008

The Board shall maintain a working relationship with the American Occupational Therapy Association
(AOTA). The President, President’s designee, and/or Executive Officer may represent the Board at
AOTA'’s Annual Conference. If AOTA’s Annual Conference is held out of state, the President and/or
Executive Officer may only attend if an Out of State Travel Request has been approved by the
Department of Finance. If the conference is not an approved OST, there will be no per diem or
reimbursement for travel-related expenses.

CLEAR
Board Policy — February 21, 2008

The Board shall maintain a working relationship with the Council on Licensure, Enforcement and
Regulation (CLEAR). If CLEAR'’s Annual Conference is held out of state, the President and/or
Executive Officer may only attend if an Out of State Travel Request has been approved by the
Department of Finance. If the conference is not an approved OST, there will be no per diem or
reimbursement for travel-related expenses.

NBCOT
Board Policy — February 21, 2008
Revised November 7, 2013

The Board shall maintain a working relationship with the National Board for Certification in
Occupational Therapy (NBCOT). If NBCOT’s Annual Conference is held out of state, the President
and/or Executive Officer may only attend if an Out of State Travel Request has been approved by the
Department of Finance. If the conference is not an approved OST, there will be no per diem or
reimbursement for travel-related expenses.

OTAC
Board Policy — February 21, 2008

The Board shall maintain a working relationship with the Occupational Therapy Association of

California (OTAC). The Board may ensure representation by attending OTAC Annual Conference,
Spring Symposium, and other events as operationally practicable.
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Chapter 13. Other Information

Disciplinary Actions
B&P § 27
Board Policy — February 21, 2008

All final decisions by the Board following formal disciplinary proceedings of alleged violations of the
Act shall be published on the Board’s website after the effective date of the decision .

Conclusion

This Board Member Guidelines and Procedures Manual serves as reference for important laws,
regulations, Department of Consumer Affairs’ policies and Board policies in order to guide the actions
of the Board members and ensure Board effectiveness and efficiency.

References

The procedures in this manual are specific to the Board. Suggested references for additional
important information are:
e Board Member Orientation and Reference Manual, DCA
Business and Professions Code, sections 103, 106, 106.5, 2570-2571, 17500
Title 16, California Code of Regulations, sections 4100-4184
California Government Code, sections 1750, 11120 et seq., 11146 et seq.
State Administrative Manual, section 700 et seq.
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Attachment(s)
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RELATIONSHIP OF COMMITTEES TO THE BOARD

CURRENT ORGANIZATIONAL CHART SHOWING
AND MEMBERSHIP OF EACH COMMITTEE

ATTACHMENT B

(CF., SECTION 1, QUESTION 1)

"/

\\\\\\\\\\\W\\\\
000
S0 \\\\\\\\\\\\\\
\\v\\\\\\\\

I
Ev\\\\\\\\\\\

\\\\\\\\\\\
%%%&




€l

#ElS pieod

19214JO 9AIIN29XT]

buipuejs buipuejs
buipueys
29)lwwio) 29)lwwio)
99plwwo) siieyy Aioje|nbay yseanno
9djoe.d pue aAne|sibaT pue uoijeonp3

AdVY3IHL TVNOILVdNOJD0 40 ayvo9d VINJOLITVI




CBOT STANDING COMMITTEE ROSTERS

Administrative Committee

Beata Morcos, Board President, Committee Chair
Christine Wietlisbach, Board Vice President
Austin Porter, Executive Officer

Education and Outreach Committee

Beata Morcos, Board President, Committee Chair
Candace Chatman

Penny Stack

Vacant Seat

Legislative and Requlatory Affairs Committee

Christine Wietlisbach, Board Vice President, Committee Chair
Kersten Laughlin

Vacant Seat

Vacant Seat

Practice Committee

Christine Wietlisbach, Board Vice President, Committee Chair
Ada Boone Hoerl, Board Secretary
Lynne Andonian

Richard Bookwalter

Robert Candari

Ernie Escovedo

Mary Kay Gallagher

Heather Kitching

Diane Laszlo

Danielle Meglio

Jeannette Nakamura

Carlin Daley Reaume

Chi-Kwan Shea
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YEAR-END ORGANIZATION CHARTS FOR LAST FOUR

FISCAL YEARS

ATTACHMENT C

(CF., SECTION 2, QUESTION 15

\\
\\\\\\\\\\\\
®®§®
D), \\\\\\\\\\\\\\\v\\\\\\
o

I
Ev\\\\\\\\\\\

\\\\\\\\\\\
%%%&




9¢l1

1sAleuy (39D) JUBUNIDSY puB UORRIISSEID

42010 aAnoaXg NILYVIA ¥IHLIVIH

/3714 NO FHNLYNDIS/

£06°LyrL-0LL-L¥9
(1d) epoyy ewloN
(lelauan) JuelsISsy 92140

) v00-8EL L-OL L-/¥9
JuedEA
LOO-8ELL-0L L-2F9
JuesEeA
(1) 206-8EL L-0L L-£¥9
B 900-8€L L-0OL L-/¥9
Buepp epuewy
(G) 206-8EL L-0L L-/¥9
(5) 800-8EL L-OL L-/¥9
e|oez| anbluoy
£/00-8SLL-0L 1279
NYS|eLpyiiy uewoy
(redauan) sueiaiuysa] o4O

£00-6ELL-0L L-2F9
JUBDEA

(PurdA 1) ueloluyse L 0140

0L0-2GLS-0L L-2¥9
2NIUCA aljewe(
Z00-2615-0L 1279
nypueg ejfuey
S1SARUY SaJIAI9S LJB1S

L08-€6E5-0L L-LFQ
epesany Apop
1sAleuy wedbold
|e1US WUISAOL) 2JRID0SSY

LINN NOLLVHLSININGY
® ONISN3OIN

JUSIULISIL| JusUe iR = |4

+200-8€L L-0L L-2F9
EloIeD) puowAey

{[eJaua9)) SURIDIUYD | 3DIHO

+(Z") £06-£515-0k1-2¥9
+(87) 008-£51L5-0k L-2¥9
opreleq 18y A0
+6800-L515-0L L-2¥9
Aojeg uebap
+/00-/5L5-0L L-/¥9
uun jolen
+900-251S-0L L-2¥9
Jyew uebeoy
+500-2515-0L L-/¥9
Buol() suluesp

sISAle Uy S22IAIDS HBIS

+Z00-€6£5-0L L-2F9
JueDeA

+100-€6E5-0L -9
1oys Aouep
s1sAleuy welbold
|B1UD WUIDA QL) 9]BIDOSS Y

+ 100-008%-0L L-L#9
| 1oBeuey s90IAI8S JEIS

uosueH yer

LINN LNIWIDHOANI

suolisodperubisad {14 CO) LOEWIOML| SPIodsy 18pUs O BUILLILD +

8¢ sUonsod jexuelg Log
141 sUonISod pezuouyiny
120202 Ad

ANFHHND

+ L00-GFZ6-0k L-259
UIIEA JopesH
oG SAToaRT

20662501 1-L1r9
BlIA LBABHIIA
Mejnuuy peaiay

120z '} Menuer

AdVYIIHL T¥NOILY dNO00 40 d¥v0E YINY OJITVD

SHIV4dV 43 IWNSNOD 40 LINJWLdvd3a




LC|

18ARUY (M9D) JUSWNNIOSY pUB UOKBOLISSEID

18010 8o ‘NILYVIN ¥3HLVIH

/3714 NO FHNLVYNDIS/

(L) 206-8SLL-0LL-279
(67 900-2€k L-0L L- 29
Buepa n A
(G°) 206-2SLL-0L L-2779
(6 200-9¢k L-0L L-2¥9
e|oez| anbluoy
/00-8ELL-0LL-/F9
UESBA
{redauan) sueioiuysa ] asllLO

G") YOO-BEL L-0k L- 29
uEsEA

LOO-6ELL-0L L-279
ueoep
£00-6SL L-0L L-279
JUEDEA
(BurdA 1) uveroluyse | #0140

0L0-2G15-0LL-2¥9
QMUOIA a2
Z00-2G15-0L L2179
nypueg ejiluey
S)SARUY S92IAM9S JRIS

108-£6€5-0L L-2¥9
epesany Apor
1sAleuy welbouad
[EJUS WUISACKL) IJBIDOSSY

LINN NOILVHLSININGY
® ONISN3OIT

JUSTILLIBIL| JUs LB UL = |d
suosod pejeudisa {4 CO) U0 JRLLoU| SPI0osy Jepuall o BLILILD +

SLIONISOd 184 LBIG £ 06

L4 | SUOISO 4 pazuoLny
ce-leoz Ad
LMNIHEND

+200-8€l L-OL L-219
eloles) puowiey

(lelouan)) sueIUYDS] 22O

+@7) 2067251501 L-/¥9
+(87) 009-2515-0L L-/¥9
oplele 18y epn
+600-2G61L5-0L L-2¥9
ueoep
+/00-/GLG-0L L-/19
uunT [oeD
+900-/GLG-0L L-219
|yew uebeo
+800-/GLG-0L L-219
BUOI() suluesr
sisAleuy SIS JEIS

+200-€6€50L L-A¥9
uedep
+100-£625-0l L-/v9
IQ eueq
s1sAleuy wedbold
[EIUD WUIBA OF) IJBIDOSS Y

+ 100-0087-0l L-/¥9
| 1oBeuE S80IAISS JEIS

uosueH yor

LINN LNIWIOHOINI

+ L00-GFZ6-0L b-L79
U JoupesH
o0 SANGERT

zzog ‘| Adenuer
AdYEIHL TYNOILY dND20 40 QYv0d VINY OJ1TvD
SuIvV4AdY ¥IWNSNOD 40 LNIWL¥Yd3Ia




8¢l

18AlBUY (H'9D) JUDWIHINIDAY PUB UOIRIWISSE|D

USRI JUBUBWIRd = |d

suojjisod pajeubisa (J4OD) USIBWLIOLIU| SPICIDY JOpUalO [BUIWILD +

g'¢ ISuonIsod Je3ueld L06
'] 1 [SUOHISOd pazuoyny
£2-220C A4

LINIHEND

J20lQ AANOAXT “NILYVIN ¥IHLYIH

LOO-LPFL-OLL-LPO
apenbed usainep
(lessusn) weisissy 2210

(5 2068ELL-OLL-2¥9
(5 800-8ELL-OLL-2¥9
B|OEZIT m:gco_\z
(1) 206-8€LL-0L1-2¥9
(67 900-8€LL-0L1-2¥9
EUI|O A ODIEA

{ledauan) sueioIUYD3] 32O

(5 ¥00-6€LL-0LL-2¥9
1UBDEBA
£006ELL-0LL-L9
1UBDEBA
LOO-BELL-0Lb-LP9
1UBDBA

{PuidAl) sueioiuyosal aoIyo

0LO-£GLG-0LL-L¥9
SNJUO|A aJ3pwaq
Z00-4G1LG-0LL-L¥9
nypues ejlluey
SISAlBUY SODIAISS JelsS

(wd) 206-€6£G6-0LL-2¥9
B|ON suUBLIB Y
(wd) £06-£6£6-0L L-2F9
Z9|BZUOD) I0UCDT
L08-£6£5-01 L-/¥9
epesanp Apor
s)sAleuy welbold
|BIUSUILLIDAOD) I)BIDOSSY

1INN NOILYHLSININGY

® ONISN3OIN

{3714 NO FHNLYNOIS/

+200-8€LL-0LL-L¥9
BID2JED) puolIAey

{ledauan) sueIoIUya] 32140

+(2) L06-251G-0L L-419
+(8) 008-251G-0k L-419
sewe elyuAD
+600-/516-01 L-2+9
uosiyoinH |seyoey
+/00-2G150L L-2¥9
uunTjolen
+900-24516-01 L-2¥9
Jyen uebeg
+500-/516-01 L-/+9
BUOIO sulUear
s1SAleUy SaDIAIRS YIS

(M) 106-€6£6-0LL-L19
Jspng Aduen
+200-€6ES-0L L-L¥OQ
JUBDEA
+100-€6€5-0L L-L¥9
g eueg
sisAleuy weiabold
|eIUS WUIBAOL) SJRIDOSSY

+ 1 00-008%-0L L-2¥2
| J1oBeury se0IAISS RIS
JUBDBA

LINN LNJWIDHO4N3

+ L00-S7C6-0L L-LF9
Ul JeyeaH
190100 9ARNDoXg

£zoe ‘| Aenuep

AdVHIHL T¥YNOILYdNDD0 40 AUV Od VINHOLITYD

SYIvVd44Y d3WNSNOD 40 INJWILHVY43d




6¢l

3eq

1shleuy y8D

ssufiiseg Jo 1820 m>.ﬁm.mxm.

/3771d NO FHNLYNDIS/

LOO=LPPL-0LL-L¥9
(ap=enbeyq W) jueoep

(9) uesissy a2uJ0

«=(6) 900-BEL L-0L L-/¥9
(0 1)enanbey usamnep
_ « (G7) 800-8ELL-0LL~LPO
(0°L) ejoezI7 Snbiuoyy
(57) 600-8ELLOLL-LPO
ueoepn
(9) uepuyse 8210

LOO-6EL L-0LL-L¥9
_ (do8g) uesep
(1) uopPwY33) 33O

| 010-25L5-0LL-LY9
anmuow agawsaq
i Z00-L5L5-0LL-Lb9
nypues ejliuey
LLO-LGLS-0LL-L1O
uaiuolg Asupfg
1shjeuy saoinieg peis

L0B6-€6ES-0L L-L¥9
(vY) 2zejezuog Jouoa
L08-€6€5-0L L-L¥9
uosiyany [eeyoey
1sfjeuy weiboig
|EJUSILLIBAOE) JJEDIOSSY

+200-008F-0L L-L¥9
KanoN epesenp Apor
| 1abueyy saoiAles pEIS

+E00-8€L L-0L L-LV9
(etolen) H) Juedep
(9) ueldyoa] 3940

+..(8) 009-25L50LL-L¥9
(01 )sewe elpuin
+600-25L50LL-L¥9
BUI|OW ouBW
+200-2G1G-0LL-L¥9
uun joled
+900-/G15-0LL-/¥9
lyew uebeg
+500-2515-0b L-L¥9
UOSUIA EUUESOY
1sfjeuy sannleg yeig

+/06-€6€5-0L L-LV¥9
(vd) vemo xay
+/06-€6€G-0LL-L19
(wH) 1apng Aouen 7
+100-€6€5-0L L-Lt+9
BUOIQ aulues 7
yshjeuy weiboig
|EJUBLULLIDAOL) 3)EDI0SSY

+100-008%0L 1-L¥9
SIUeH B20809y
| 1aBueyy saoimag yeig

L'0Z:TVLO0L
0°¢ :suopisod 3juelg
L’L) ‘suopisod pazuoypny

v20ZI£202 Ad
BNIE3VIS 1080 INTFIdmD

bl RUEL I L |
| J
a ar _
03 }a)juejq puadxa-1an0 O} |BEADIOAY 4 4 P
1409 pajeubyseq 1+ . . vzoz ‘T Menuer
Ewg:c“m_.._uw_._m__uww_wwmw +_.%_t m__mvﬂm.mou_wwmwm (LogD) Adesay] |euonednaaQ jo pieog eluio|e)
INVOVA :pey | (v2a) sareyy sownsuo) jo Jusunsedag

anN3o31




0l

IBABUY (H9D) JUSWIINIJRY PUE UCIBINISSEID

122140 2ANRNIAXT

/3714 NO FINLVYNDIS/

LLOBELL-OLL-2t9
a7 unsnp

+(¢) 600-8E LL-OLL-2FQ
oBuiwoq euliges

() 800-8€LL-0LL2FS
B|0BZI] anbiuoy

(67) 900-8ELL-OLL-2F9
apenbed usalnep

L08-2GLG-0LL-2F9
MBD euLEYy
+110-/G15-0LL-2F9
I8U04 unsny
0LO-ZGLG-0LL-/79
anjuoy aldWwag
Z00-2515-0LL-/79
nypues ejluey
s)sileuy s92IAI9S Jels

(V) 206-€6£5-0L L-2F9
Za|ezZUoo) JoucaT
sisfjeuy weibo.d
[EJUSLWILLIBAOE) 9)RIDOSSY

+ 200-008%-0L L-2+9
AanopN epesany Apor
| 19beuely SIIAIPS Hels

(lesauan) suedIUYI3] 921HO

+0L0-8€LL-0LL-2F9
oildiog eypeyD
(letouan) suepiuysa] ado

+(8) 008-2GLG0LL-2FS
sewe BIYUAD
+600-261LG-0LL-/+9
BUIION 001BW
+/00-2GLG-0OLL-/+9
uunT jolen
+800-2GLG-0LL-2+9
lapod unsny
+G00-2GLG-OLL-/+9
LOSUIA BUUBSOY
s)shjeuy saoinieg Jeis

+/06-€65G-0LL-2F9
(vd) Jeing AoueN

+1L00-£6£5-0L L-L9
BUOIO auLes

sysfjeuy weibold
[EJUSLILLID AOS) IJRIDOSSY

+ L00-008F-0L L-49
uosIYoINH |aeyoey
| 1obeueRy S92IAIS Yels

STENERI UE]

1°0Z 2301
0 :suoisod Jevuelg
1’91 :suopisod pazuouyny
$Z0Z-¥Z0Z Ad

uljels 1099 jualn)

suoljsod pajeubisaq [HOD : +
uopeao||y [euondaixy : y3
JuejinuUY pallley : vy
JayuR|g : usals
jueaep : pay

puaban

+ L00-G2B-0LL-LP9
uose oJep

1901HQ °2A13N09X 3

§ZozZ ‘| Aenuepr
AdVYIHL TYNOILYdNDD0 40 A¥vog VINNOAITYD
SYIV44Y ¥IWNSNOD 40 ININLHYLAd




LEL

18AjeUy JUSWIINIOSY PUB UOIBDLISSE|D

1901JO BAIIN0SX] 110-8SLL-0LL-LYV9
Buep, sejodIN
/3714 NO FHNLVYNOIS/ +(g) 600-8€LL-0LL-L¥9 +010-8€11-0L1-L¥9
(1) oBuiwo@ euuges a|eps|oi) uejoN
(g) 800-8€L1-011-L+9 (lesauan) uerdIUYs3] 3210
(1) ejoeziq anbiuopy
(6") 900-8€11-0L1-LY9 +(8) 008-251G-0L1-L¥9
(1) auenbed uaainep (1) seweq eiyuin
(jesaua9) uerdiuysa] asyo +/00-2G1G0LL-L¥9
uun [ole)
108-2G1G-0LL-2¥9 +900-2G1S-0} L-L¥9
Nie|D euley Se)sae| SPIAA
L10-2G1G-0LL-2¥9 +G00-2G1S-0L1-L¥9
jueoRA uosul\ euuesoy
jsfleuy sad1rI9S Hels

010-£G1S0L1-L¥9

anjuolp andwag
+600-€6€G-01 1-Lv9

200-2G1G-0)1-L¥9
nypues ejifluey |lomeag uoley
3sAleuy seoinleg yels +100-€6€5-0L1-L¥9
BUOIQ duluear
106-€6€5-0LL-L¥9 jsAleuy weibouid
|eJUBWILIDAOL) 9)eID0SSY

(v¥) zajezuog Jouoa]
)sAleuy weiboid

|EJUSWIUIDAOL) JJRIDOSSY
+100-008%-0LL-/¥9
+200-008%-0L1-L¥9 uosiyoinH [ayosey
AanoN epesanp Apor | 1o6euely Sa2IAIaS Hels
| Jobeuey sa21A19S Hels
EEIE]

UONENSIUIUpPY g BUISUIII ]

+100-6¥26-01 L-L¥9
1ajlod upsny
J90IJ0 oARNooxXg

uonisod pajeubisaq [MOD :+

L.l ‘lejol :
| :suonisod jajque|g juelnuuy paiiidy : vd
91 isuonisod pazuoyiny AIEEI = S 9zoz ‘I Asenuer
eI vl AdVY3IHL TVNOILYdNDD0 40 Q¥v0odg VINYOLIVYD

92-5¢0¢C Ad puabo
SHIV44V 43NNSNOD 40 LNINLYVd3d




2025-2030 STRATEGIC PLAN

ATTACHMENT D

: \,\

¢®§$§

\\\\\\\\\\\\w\\\
DN
2,0
\\\\\\\\\\\\V\\\\\\ 2,

755
D

DN
\\%&%%N
%@%%%%\
%%%% &




California Board of
Occupational Therapy

2025-2030 Strategic Plan

Adopted: March 6, 2025

Prepared by:
SOLID Planning Solutions
Department of Consumer Affairs




Table of Contents

STeTe o IV 1T 0 0] 01T 6 TR PP PP PRPPPPPPRPPRt 3
ADOUT TNE BOOIA .. s 4
Message from the PreSideNnt ... . ... e aaaaeaesaaareaaaaaaes 6
Board Mission, ViSioN, ONA VAIUES .......uvieeeeiiieeeeeiiie ettt 7
GO T2 LICENSING . ttttttttttttitittiittittttaetaeatataaaaaaaaasaaesaaaasssssssassssssssssssssssssssssssssssssssssssssnnnnes 8
GOQAl 2: ENFOICEMENT ..ottt et e e e et e e e et e e e e s neaeeeeenes 9
Goal 3: Outreach and CoOMMUNICATON ...eeeiiiiiiiiiieeeeeciieeee e e e e e 10
Goal 4: LaWS AN REGQUIATIONS ....uvvviiiiiiiiiiiiiiiiiiiiiitiitteveteaaesessassssaassssssessssseeasasesrearaa—.. 11
Goal 5: Organization and Administration EffeCtiveness ............uvevivivivviiiivivivveennnn, 12
Strategic PIANNING PrOCESS ... 13
CBOT 2025-2030 Strategic Plan Page 2

134



Board Members

Beata Morcos, President, Public Member

Christine Wietlisbach, Vice President, OT Member

Richard Bookwalter, Secretary, Occupational Therapist (OT) Member

Hector Cabrera, Public Member

Gavin Newsom, Governor
Tomiquia Moss, Secretary, Business, Consumer Services and Housing Agency
Kimberly Kirchmeyer, Director, Department of Consumer Affairs

Austin Porter, Interim Executive Officer, California Board of Occupational Therapy
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About the Board

The occupational therapy profession was established in 1917 and is one of the
oldest allied health professions in the United States.

Senate Bill 1046 (Murray, Chapter 697, Statutes of 2000) created the California
Board of Occupational Therapy, effective January 1, 2001. The Board is
responsible for the licensure and regulation of Occupational Therapists (OTs)
and Occupational Therapy Assistants (OTAs) in California. The Board’s mission is
to regulate occupational therapy by serving and protecting California’s
consumers of occupational therapy services through effective regulation,
licensure, and enforcement.

California passed a title control/trademark law for occupational therapy in 1977,
establishing Business and Professions Code (BPC), Section 2570, prohibiting
individuals from using the professional titles recognized for Occupational
Therapists (OT, OTR) and Occupational Therapy Assistants (OTA, COTA) without
appropriate professional training/education. The law was updated in 1993 to
further clarify the minimum education and examination requirements for
practicing occupational therapists and occupational therapy assistants. The law
had no registration process with the state or enforcement structure, nor did it
prevent an unqualified individual from practicing occupational therapy if the
individual did not refer to themselves as an occupational therapist or
occupational therapy assistant.

Occupational therapy licensees provide important health, habilitation, and
rehabilitation services to people of all ages who, because of iliness, injury, or
developmental or psychological impairment, need specialized interventions to
regain, develop, or build the skills necessary for independent performance of
everyday activities (known as ‘occupations’).

Over the years, there have been amendments to the Board’s laws and
regulations that have enhanced the Board's ability to protect the consumer,
such as development of the Board's Disciplinary Guidelines and adding Citation
and Fine authority. To further bolster the regulation of the profession, the Board
established supervision requirements, advanced practice education and
practice requirements, minimum standards for infection control, and continuing
education/competency requirements.

Business and Professions Code (BPC) Section 2570.25 mandates that “protection
of the pubilic shall be the highest priority for the California Board of
Occupational Therapy in exercising its licensing, regulatory, and disciplinary
functions.”

CBOT 2025-2030 Strategic Plan Page 4
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To accomplish its mission, the Board:
*Ensures only eligible and qualified individuals are issued a license
*Investigates complaints and criminal convictions; and

*Responds to emerging changes and trends in the profession through
legislative or regulatory amendments.

The Board'’s statutes require individuals, with a few exceptions, engaging in the
practice of occupational therapy to possess a license.

CBOT 2025-2030 Strategic Plan Page 5
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Message from the President

On behalf of the California Board of Occupational Therapy (CBOT), | am
honored for the opportunity to present the 2025-2030 CBOT Strategic Plan. |

want to thank everyone involved in the strategic planning development process

for their vision, focus, and commitment to the Board’s mission — to protect
California consumers of occupational therapy services through effective
regulation, licensing, and enforcement.

With the help of SOLID Planning, board members, board staff, and the public,
we reviewed a structured survey where we identified key goals that guide our
actions and keep us accountable to those we serve. We outlined the Board'’s
commitment to uphold our mission, vision, and values.

This strategic plan is the foundation of the Board's intent and focus in the
coming years. It builds upon previous strategic plans and recognizes our
commitment to uphold our duties within the Department of Consumer Affairs
and to the people of the state of California that receive occupational therapy
services.

As President of the Board of Occupational Therapy, | invite all interested
stakeholders to engage with us in the next five years to achieve the goals
identified in this strategic plan.

Beata Draga Morcos

President, Board of Occupational Therapy

CBOT 2025-2030 Strategic Plan Page 6
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Board Mission, Vision, and Values

Mission
To protect California consumers of occupational therapy services through
effective regulation, licensing, and enforcement.

Vision
The California Board of Occupational Therapy is a model consumer protection
agency recognized for valuing all stakeholders.

Values

CBOT

Consumer Protection - We make effective and informed decisions in the
best interest, and for the safety of, Californians.

Efficiency - We diligently identify the best ways to deliver high quality
services with the most efficient use of our resources.

Fairness - We treat people equally and make decisions without favoritism
or prejudice.

Integrity - We are committed to honesty, ethical conduct, and
responsibility.

Commitment - We take responsibility and are accountable to the public.

Transparency - We hold ourselves accountable to the people of
California. We operate openly so that stakeholders can trust that we are
fair and honest.

Diversity, Equity, and Inclusion (DEl) - We support diversity, equity, and
inclusion in the workplace and in the delivery of our services.

2025-2030 Strategic Plan Page 7
139



Goal 1: Licensing

The Board ensures those seeking licensure meet minimum standards
of conduct, education, fieldwork, and examination.

1.1 Review communication processes to identify efficiencies and other
improvements.

1.2 Improve communication with applicants and licensees regarding the
licensure process, requirements, and processing times.

1.3 Review licensing fees to balance fiscal responsibilities and reduce barriers
to licensure.

1.4 Explore creating a law and ethics exam, or mandatory continuing
education, to maintain licensee awareness of laws and regulations
surrounding their profession and improve compliance.

CBOT 2025-2030 Strategic Plan Page 8
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Goal 2: Enforcement

The Board enforces the laws and regulations governing the practice
of occupational therapy by effectively investigating complaints,
non-compliance, and irregularities, and concludes with an
appropriate response.

2.1 Evaluate and update the subject matter expert (SME) program to
improve recruitment, training, retention, and diversity.

2.2 Research enforcement options in addition to cite and fine and formal
discipline.

CBOT 2025-2030 Strategic Plan Page 9
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Goal 3: Outreach and Communication

The Board strives to increase communication, education and
outreach efforts to consumers, applicants, licensees, and other
stakeholders regarding laws, regulations and the practice of
occupational therapy.

3.1 Explore having the ability to capture additional licensee contact
information fo communicate quickly and effectively.

3.2 Expand outreach presentations to increase stakeholder engagement and
involvement.

3.3 Expand the Board’s use of social media platforms to create new avenues
of communication.

3.4 Conduct outreach to explain the Board’s role and clarify the difference
between consumer protection and advocacy.

CBOT 2025-2030 Strategic Plan Page 10
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Goal 4: Laws and Regulations

The Board implements and enforces statutes and regulations that
strengthen and support the Board’s mandate and mission.

4.1 Increase communication about new, or changes to, laws and regulations
to keep licensees informed and compliant.

4.2 Review and update regulations as necessary to ensure they are relevant
and effective.

CBOT 2025-2030 Strategic Plan Page 11
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Goal 5: Organization and Administration Effectiveness

The Board strives to build an excellent organization by ensuring
responsible fiscal stewardship and through proper governance,
effective leadership, and outstanding customer service.

5.1 Develop relationships between management and staff fo promote a safe,
diverse, and equitable workplace.

5.2 Increase staff training to provide the resources necessary for increasing
effectiveness and efficiency.

5.3 Review and refine board processes and procedures to improve
efficiencies and effectiveness.

5.4 Explore and implement the most effective methods for delivering board
meeting agendas and materials.

5.5 Promote awareness of board member vacancies to foster a diverse
candidate pool.

CBOT 2025-2030 Strategic Plan Page 12
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Strategic Planning Process

To understand the environment in which the Board operates as well as identify
factors that could impact the Board's success in carrying out its regulatory
duties, the Department of Consumer Affairs’ SOLID Planning Unit (SOLID)
conducted an environmental scan of the Board'’s internal and external
environments by collecting information through the following methods:

e SOLID interviewed leadership and conducted an online survey for staff
during the months of November and December 2024.

e SOLID interviewed or conducted a survey for board members during the
months of November and December 2024.

e SOLID conducted an online survey for external stakeholders during the
months of November and December 2024.

The most significant themes and trends identified from the environmental scan
were discussed by board members, board leadership, and staff during a
strategic planning session facilitated by SOLID on January 24, 2025. This
information guided the Board in the development of its strategic objectives
outlined in this 2025-2030 strategic plan.

CBOT 2025-2030 Strategic Plan Page 13
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Cadlifornia Board of Occupational Therapy

1610 Arden Way, Suite 121
Sacramento, CA 95815
Tel: (916) 263-2294
https://www.bot.ca.gov/

Strategic plan adopted on March 6, 2025.

This strategic plan is based on stakeholder information and discussions facilitated
by SOLID for the California Board of Occupational Therapy on January 24, 2025.
Subsequent amendments may have been made after the adoption of this plan.

* CALIFORNIA DEPARTMENT OF
& CONSUMER
AFFAIRZS
Prepared by:
SOLID Planning Solutions

1747 N. Market Blvd., Ste. 270
Sacramento, CA 95834
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Complaint Prioritization Guidelines

As complaints are received, Enforcement staff will immediately review each complaint to determine the
appropriate course of action based on the Board of Occupational Therapy’s Complaint Prioritization
Guidelines.

The table below sets forth guidelines for prioritization of complaints. Complaints that pose an immediate
threat to the health, safety, and welfare of consumers shall be assigned an “Urgent” priority, requiring
immediate and expedited processing by Board Enforcement staff and/or a high level of monitoring (daily
or weekly), with law enforcement, the Division of Investigation, or the Office of the Attorney General. Such
cases shall be continuously assessed and considered for an Interim Suspension Order, Penal Code
section 23 hearing, or other interim action.

Depending on the underlying facts, deviation from the guidelines may be warranted. For example, a
complaint based on a report from a health care practitioner data bank (categorized as “routine” in the
guidelines) may be re-prioritized to a higher level of response based on the nature of the underlying
act(s).

PRIORITY COMPLAINT CATEGORY
LEVEL
URGENT Any act resulting in death or serious injury.

Physical or mental abuse or sexual misconduct with a patient during the course
of treatment or examination.

Negligence or incompetence causing death or serious injury to a client or other
in delivering professional services.

Unlicensed activity alleged to have resulted in patient injuries.

Obtain, possess, prescribe, furnish or administer to another, any controlled
substance or dangerous drug or dangerous device.

(May be re-categorized to “High” or “Routine” based on the nature of the underlying acts

and whether the practitioner has a pattern/history of similar conduct)

Use of any drug or alcohol resulting in impaired practice, death, or serious
bodily injury to another.

Practicing while under the influence of alcoholic beverages or any illegal drug,
or any use within the scope of employment.

Aiding and abetting unlicensed practice alleged to have resulted in patient
injuries.

Arrests or convictions substantially related the practice.
(May be re-categorized to “High” or “Routine” based on the nature of the underlying acts
and whether the practitioner has a pattern/history of similar conduct).

Impairments (mental, physical or as a result of alcohol or drug abuse.)
Theft of prescription drugs.

Furnishing prescription drugs without a prescription.
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HIGH

Negligent or incompetent professional services not causing serious injury to a
client or other.

Physical or mental abuse without apparent injury.

Reports pursuant to Bus. & Prof. Code Section 800.
(May be re-categorized based on nature of underlying act)

Complaints about licensees on probation.

Providing advanced practice services without supervision or appropriate
approval.

Multiple complaints of similar nature.

Practicing on an expired license; unlicensed activity with no apparent client
harm.

Aiding and abetting unlicensed activity with no apparent client harm.

Other acts when evidence will likely be destroyed or become unavailable.

MEDIUM Applicant misconduct (conviction history, failure to disclose conviction(s),
arrest(s), exam subversion)
False/misleading advertising or professional representations.
Fee or billing disputes.
Fraud and/or dishonest acts; falsify patient records or timecard/records.
Failure to release medical records.
Breach of confidentiality.
Continuing competency audit violations.
Failing to provide adequate and/or appropriate supervision to an occupational
therapy assistant or aide with no apparent harm to the client.
National practitioner data bank reports or other reports of out-of-state
discipline. (May be re-categorized based on the nature of the underlying facts and if the
practitioner is practicing/residing in California).

LOW Non-jurisdictional complaints.

Address change violations.
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