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ASSEMBLY BILL No. 2483

Introduced by Assembly Member Voepel

February 14, 2018

An act to-sdd-Chapter-10-{commencing-with-Section-473)-to-Division-1-of-the-Business-and-Prefessiens
amend Section 825 of the Government Code, relating to-prefessiens: liability.

LEGISLATIVE COUNSEL'S DIGEST
AB 2483, as amended, Voepel. Bepartrment—of-Consumer-Affairs—Offlce—of-Supervision—ef-Oeceupational-Boards:

Indemnification of public officers and employees: antitrust awards.

The Government Clalms Act, except as provided, requires a public entily to pay any judgment or any compromise
or settlement of a claim or action against an employee or former employee of the public entity if the employee or
former employee requests the public entity to defend him or her against any claim or action against him or her for
an injury arising out of an act or omission occurring within the scope of his or her employment as an employee of
the public entity, the request is made in writing not less than 10 days before the day of trial, and the employee or
former employee reasonably cooperates in good faith In the defense of the claim or action. That act prohibits the
payment of punitive or exemplary damages by a public entity, except as specified. :

This bill would require a public entity to pay a judgment or settlement for treble damage antitrust awards against a
member of a regulatory board within the Department of Consumer Affairs for an act or omisslfon occurring within
the scope of the member’s official capacity as a member of that regulatory board. The biil would specify that treble
damages awarded pursuant to a specified federal law for violation of another federal law are not punitive or
exemplary damages within the act.

Under-existinglaw—the—Department-of -ConsurmerAffatrs—is—eemposed-of-various-boards—bureaus,—eermmissions;
committees,—and—similarly-—constituted-agencies-that-license-and-regtate-the practice—of-various—professions—and
vocations-for-the-purpose-of-protecting-the-people-of-California-With-certain-exceptions,-decisions-of-these-entities
with-respect-to-setting-standards-eonducting-examinations; passing-candidatesand reveldng-licenses;are-final-and
are-net-subject-to-review-by-the-Directer-of-ConsumerAffairs:

Fhis-bill-would-establish-an-Office-ef-Supervision-of-Oeeupational-Beards—within-the-department-to-exercise-active
supervision-ever-a—cevered-beard;defined-as-spedfic-Heensing-and-regulatory-agentles-within-the-departrent;to
ensure-compliance-with-speeific-policies-established-in-the-bill-regarding-licensing-and—enforeernent-(established
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Vote: majority Appropriation: no Fiscal Committee: yes Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 825 of the Government Code is amended to read:

825. (a) Except as otherwise provided in this section, if an employee or former employee of a public entity requests
the public entity to defend him or her against any claim or action against him or her for an Injury arlsing out of an
act or omission occurring wlthin the scope of his or her employment as an employee of the public entity and the
request Is made in writing not less than 10 days before the day of trial, and the employee or former employee
reasonably cooperates in good faith in the defense of the clalm or action, the public entity shall pay any judgment
based thereon or any compromise or settlement of the claim or action to which the public entity has agreed.

If the public entity conducts the defense of an employee or former employee against any claim or action with his or
her reasonable good-faith cooperation, the public entity shall pay any judgment based thereon or any compromise
or settlement of the claim or action to which the public entity has agreed. However, where the public entity
conducted the defense pursuant to an agreement with the employee or former employee reserving the rights of the
public entity not to pay the judgment, compromise, or settlement until it is established that the injury arose out of
an act or omission occurring within the scope of hls or her employment as an amployee of the public entity, the
public entity Is required to pay the judgment, compromise, or settlement only if it Is established that the injury
arose out of an act or omission occurring In the scope of his or her employment as an employee of the public entity.

Nothing in this section authorizes a public entity to pay that part of a claim or judgment that Is for punitive or
exemplary damages.

(b) Notwithstanding subdivision (a) or any cther provision of law, a public entity is authorized to pay that part of a
judgment that is for punitive or exemplary damages if the governing body of that public entity, acting In its sole
discretion except in cases involving an entity of the state government, finds all of the following:

(1) The judgment is based on an act or omission of an employee or former employee acting within the course and
scope of his or her employment as an employee of the public entity.

(2) At the time of the act giving rise to the llability, the employee or former employee acted, or failed to act, In
good faith, without actual malice and In the apparent best interests of the public entity.

(3) Payment of the clalm or judgment would be in the best interests of the public entity.

As used in this subdlvision with respect to an entity of state government, “a decision of the governing body” means
the approval of the Legislature for payment of that part of a judgment that is for punitive damages or exemplary
damages, upon recommendation of the appointing power of the employee or former employee, based upon the
finding by the Legislature and the appointing authority of the existence of the three conditions for payment of a
punitive or exemplary damages claim. The provisions of subdivision (a) of Section 965.6 shall apply to the payment
of any claim pursuant to this subdivision.

The discovery of the assets of a public entity and the introduction of evidence of the assets of a public entity shall
not be permitted in an actlon in which it is alleged that a public employee is liable for punitive or exemplary
damages.

The possiblliity that a public entity may pay that part of a judgment that is for punitive damages shall not be
disclosed In any trial in which it is alleged that a public employee is liable for punitive or exemplary damages, and
that disclosure shall be grounds for a mistrial.

(c) Ekcept as provided in subdivision (d), if the provisions of this section are in conflict with the provisions of a
memorandum of understanding reached pursuant to Chapter 10 (commencing with Section 3500) of Division-4-of
Fitle-1; 4, the memorandum of understanding shall be controlling without further lagislative action, except that if
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those provislons of a memorandum of understanding require the expenditure of funds, the provisions shall not
become effective unless approved by the Legislature in the annual Budget Act.

(d) The subject of payment of punltive damages pursuant to this section or any other provision of law shall not be a
subject of meet and confer under the provisions of Chapter 10 (commencing with Section 3500) of Division-4-ef
Fitle-1y 4, or pursuant to any other law or authority.

{e) Nothing In this section shall affect the provislons of Section 818 prohlbiting the award of punitive damages
against a public entity. This section shall not be construed as a waiver of a public entity’s Immunity from liability for
punitive damages under Section 1981, 1983, or 1985 of Title 42 of tha United States Code.

(f) (1) Except as provided In paragraph (2), a public entity shall not pay a judgment, compromise, or settlement
arising from 2 claim or actlon against an elected official, If the claim or action is based on conduct by the elected
officlal by way of tortiously Intervening or attempting to intervene in, or by way of tortiously Influencing or
attempting to Influence the outcome of, any judicial action or proceeding for the benefit of a particular party by
contacting the trial judge or any commissioner, court-appointed arbitrator, court-appointed mediator, or court-
appointed special referee assigned to the matter, or the court clerk, bailiff, or marshal after an action has been
filed, unless he or she was counsel of record acting lawfully within the scope of his or her employment on behalf of
that party. Notwithstanding Section 825.6, if a public entity conducted the defense of an elected officlal against
such a claim or action and the elected official is found llable by the trier of fact, the court shall order the elected
official to pay to the public entity the cost of that defense.

(2) If an elected official is held liable for monetary damages In the actlon, the plaintiff shall first seek recovery of
the judgment against the assets of the elected official. If the elected officlal’s assets are insufficient to satisfy the
total judgment, as determined by the court, the public entity may pay the deficiency if the public entity Is
authorized by law to pay that judgment.

(3) To the extent the public entity pays any portion of the judgment or is entitled to reimbursement of defense
costs pursuant to paragraph (1), the public entity shall pursue all available creditor’s remedies against the elected
officlal, including garnishment, until that party has fully reimbursed the public entity.

(4) This subdlvision shall not apply to any criminal or civil enforcement action brought in the name of the people of
the State of California by an elected district attorney, city attorney, or attorney general.

(g) Notwithstanding subdivision (a), a public entity shall pay for a judgment or settlement for treble damage
antitrust awards against a member of a regulatory board within the Department of Consumer Affalrs for an act or
omission occurring within the scope of the member’s officlal capacity as a member of that regulatory board.

(h) For purposes of this section, treble damages awarded pursuant to the federal Clayton Act (Sections 12 to 27,
inclusive, of Title 15 of, and Sections 52 and 53 of Title 29 of, the United States Code) for a violation of the federal
Sherman Act (Sections 1 to 7, Inclusive, of Title 15 of the United States Code) are not punitive or exemplary
damages under this division.

SECTION-L=-Chapter-10-(eammencing-with-Seclon473)-s-added-te-Divislon—tof the Business-and-Prefessions-Code;
to-reads

16-Cfflce-of Supervision-of Oeeupational-Beards

£
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Date of Hearing: April 25, 2018

ASSEMBLY COMMITTEE ON APPROPRIATIONS
Lorena Gonzalez Fletcher, Chair
AB 2483 (Voepel) — As Amended April 9, 2018

Policy Committee:  Business and Professions Vote: 16-0
Urgency: No State Mandated Local Program: No Reimbursable: No
SUMMARY:

This bill expands the Government Claims Act to requite a public entity to pay a judgment or
settlement for treble damage antitrust awards against a member of a regulatory board within the
Department of Consumer Affairs (DCA) for an act or omission occurring within the scope of the
member’s official capacity as a member of the regulatory board. The bill alo specifies that treble
damages awarded pursuant to and for violation of specified federal laws are not punitive or
exemplary damages for purposes of the act.

FISCAL EFFECT:

Negligible fiscal impact to DCA or boards within DCA., Ifa board member had to pay a
judgment or settlement for antitrust related charges, DCA would incur a fiscal impact. However,
DCA does not anticipate this will occur with any regularity or in any projectable fashion.

COMMENTS:

1) Purpose. This bill seeks to ensure that DCA board members are not personally liable in the
event they are sued in an antitrust matter related to their board service.

2) Background. California provides for the licensure of regulated professionals through the
Department of Consumer Affairs, which oversees 38 boards, bureaus, and other regulatory
bodies.

In March of 2016, the Assembly Business and Professions Committee and the Senate
Business, Professions and Economic Development Committee (Committees) conducted
multiple joint oversight hearings to review 11 regulatory boards within the DCA and one
regulatory entity outside of the DCA. One of the specific issues raised in the Committees’
2016 Background Paper was the potential antitrust liability for boards under the DCA.

The concerns arose in the wake of a decision by the Supreme Court in “United States in
North Carolina State Board of Dental Examiners v. Federal Trade Commission (NC
Dental).” The case involved actions taken by North Carolina’s dental board to stop shopping
mall kiosks and other retail settings from offering teeth whitening services, which the board
alleged constituted the unlicensed practice of dentistry. The Federal Trade Commission
(FTC), noting in court filings that the majority of the state’s dental board was comprised of
active dentists with a financial incentive to reduce competition in a lucrative market, brought
antitrust charges against the board.




3)

AB 2483
Page 2

Prior to “NC Dental,” the common presumption was that licensing board members were
subordinate agency actors who needed only to firther a state policy for their actions to be
mmunized from antitrust charges. However, in the Court’s decision, it was ruled that “a
state board on which a controlling number of decision makers are active market participants
in the occupation the board regulates” nwst meet the requirement for active state supervision
to receive immunity. In effect, “NC Dental” called into question whether certain regulatory
schemes were vulnerable to litigation alleging deliberate anticompetitive behavior.

Concerned that boards under the DCA may be at risk of antitrust litigation similar to the
charges filed in “NC Dental,” Senator Jerry Hill requested an attorney general (AG) opinion
regarding “what constitutes ‘active state supervision’ of a state licensing board for purposes
of the state action immunity doctrine in antitrust actions, and what measures might be taken
to guard against antitrust liability for board members.”

Included in the AG’s opinion were a small number of recommendations to improve
California’s case for board member immunity under the state action doctrine. The opinion
outlines how the Government Claims Act allows a public employee to request its agency to
pay the amount of a judgment secured against official conduct. However, the Government
Claims Act does not apply to punitive damages, and it is unclear whether treble damages
authorized m antitrust litigation fit either category. The AG’s opinion stated that board
members’ “uncertainty about the legal status of treble damage awards could be reduced
significantly by amending state law to specify that treble damage antitrust awards are not
punitive damages within the meaning of the Government Claims Act.” This bill seeks to
enact the AG’s recommendation.

Prior Legislation, SB 1194 (Hill), of the 2015-16 Legislative Session, based on the AG’s
opinion, would have substantially increased the powers and responsibilities of the Director of
DCA to review nonministerial market-sensitive actions by regulatory boards to determine
whether the action furthers a clearly articulated and affirmatively expressed state policy. The
bill would have also clarified the applicability of treble damage antitrust awards against a
regulatory board member for purposes of the Government Claims Act. The bill failed
passage in the Assembly Business and Professions Committee. AB 2483 contains the
noncontroversial provisions of SB 1194,

Analysis Prepared by: Jemnifer Swenson / APPR. /(916) 319-2081
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Assembly Bill 1659: Healing Arts Boards: Inactive Licenses

, SUMMARY B
This bill makes updating and clarifying changes to the
authority for healing arts boards under the

Department of Consumer Affairs (DCA) to issue
inactive licenses, including authorizing the boards to
charge a lower fee for inactive licenses than active
licenses.

_ BACKGROUND _
Currently, healing arts boards under the Department

of Consumer Affairs are authorized to issue inactive
licenses. Licensees may apply for an inactive license

if they plan to stop practicing temporarily. An .

inactive license is a license that does not authorize the
license holder to practice but can be converted to an
active license for a fee and after continuing education
requirements are met. Inactive license holders do not
have to meet continuing education requirements while
inactive but continue to pay the full renewal fee.

PROBLEM

Despite being unable to practice, inactive license
holders still have to pay the same fee as active license
holders. While inactive license holders do not have fo
meet continuing education requirements, it may unfair
for them to have to pay the full active license fee if
they do not have the benefits of an active license.
Current law limits the boards' ability to lower the
fees.

Further, the law prohibits inactive license holders
from practicing but does not mention representing the
ability to practice. To be clear, the statute should also
include this clarification.

Staff Contact: Tatum Holland, Tatum.Holland@asm.ca.gov, 319-2028

SOLUTION

To resolve these issues, this bill:

1. Authorizes the healing arts boards to charge a
lower fee for renewal of inactive licenses than
the active renewal fee.

2. Clarifies you cannot represent that you can do
things you need an active license for if you
have an inactive license,

3. Makes other clarifying and updating changes.

Last updated: 01/02/18
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CALIFORNIA LEGISLATURE— 2017-2018 REGULAR SESSION

ASSEMBLY BILL No. 1659

Introduced by Assembly Member Low

February 17, 2017

An-aettoadd-Sections-43020:2-and-43020:3-te;and-to-add-Chapter-6-fecommencing-with-Seclien423701to
Part3-of-Bivision-30-of-the-Public Resources-Cederrelating-torecyellng—An act to amend Sections 701,
702, and 703 of the Business and Professions Code, relating to healing arts.

LEGISLATIVE COUNSEL'S DIGEST

AB 1659, as amended, Low. Fesd-Service-Plastic-Packaging-Recovery-and-Reeyeling-Stewardship-Act—Healing arts
boards: inactive licenses.

Existing law establishes healing arts boards in the Department of Consumer Affairs to ensure private businesses and
professions deemed to engage In activities which have potential impact upon the public health, safety, and welfare
are adequately regulated in order to protect the people of Callfornia. Existing law requlires each healing arts board
to issue Inactive licenses to holders of active licenses whose license Is not punitively restricted by that board.
Existing law prohibits the holder of an inactive license from engaging in any activity for which an active license is
required. Existing law requires the renewal fee for an active license to apply to an inactive license.

This bill would prohibit the hoider of an inactive license from representing that he or she has an active license. The
bill would also authorize a healing arts board to establish a lower inactive license renewal fee.

) Fhe-Califernia--tntegrated-Waste--Management—Act-of--1589—administered-by—the—Department—of-Resourees
Reeyeling-and-Recovery-generally-regulotes-the-dispesal-management—oandreeyeling-of selid-waste-

Exlstlagt—la%*equirres—a—man&fae%urer-e#earpets—seld——}n—the—state—lﬂév&duﬂ%e%hm&gh—a—e&rpe“rstewamehm

arnd-recyclad-into-secondary--products.Existing -law-requires—the-carpet-stewardship-plan—to—include—a-funding
mechanism-that-provides-sufficient-funding-to- c~aFFy-eut-thea%a—and%q&lfe&a—manufaetﬂmremamewtewarélshlrp
erganizationto-pay-the-departrent-an-anhya
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stewardship-plans,—and-te-astablish-a—fee-tn-an-omount-adaguate-to-ecover-these-essts—thalis-paid-by-a-earpet

hitp:/leginfo.legislature.ca.govifaces/biliNavClient xhtmi?bill_id=201720180AB1659 1/8



http://leglnfoJegislature.ca

5/18/2018 Bill Text - AB-1659 Healing arts boards: Inactive licenses.
stewardship—organizatien—Exstingtaw—mpeses—administrative—ehdl-penaliies—on—a—persen—who—vielates—these
provigiens:

%ﬁ—bN%h&—F&Qd—-Sm% 2

Ww&w%&e%m@wémwﬁmmmbmm
packaging-preducttabeled-with-the-same-resin-code—The-bil-would-reguire-aresidentinleurbside-collectlonpregram
to-impoese-certainreguirements-on-the-transpertation-of-plastic-packaging-collected-as-a-part-of the-pregram-and-on
raaterial-recovery-facilitles-to-which-waste-thatincludes-that-plastle-packaging-is-delivered-

Mﬂmmmmmmmw%mmw“hﬁ%k@%w
stmrMM%ﬁMmemﬁ%%ﬂM%WWW

imposed-on-members-of theorganization-and-te-determine-the-appropriate-projectsond-programs-to-be-funded-by
the-stewardship-fee-that-would-furtherthe-efforisto-reeyele-the-partiedar-typeof plastic-packaging—The-bill-weuld
reguire—each-plastic-packaging-stewardship-organization—to-make -reasenable—efforts—to-achleve-specified-rate—of
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Vote: majority Appropriation: no Fiscal Committee: yes Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 701 of the Business and Professions Code Is amended to read:

Fenewakfee—awﬁaemeheense-e%emﬁea%e-%eaﬂrrent~hek4e«=e€—aﬁ~aetive~heense~efweemﬂeate—whese~keemeer
certHicate-ls-not-suspendedrrevokederatherwise-punitivelysrestricted-by-that-boards

701. (a) As used in this article, “*board” refers to any healing arts board, division, or examining committee which
licenses or certifies health professionals.

{b) Each healing arts board referred to in this division shall issue, upon application and payment of the normal
renewal fee, an Inactive license or certificate to a current holder of an active license or certificate whose license or
certificate is not suspended, revoked, or otherwise punitively restricted by that board.
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SEC. 2, Section 702 of the Business and Professions Code is amended to read:

702. The holder of an inactive healing arts license or certificate issued pursuant to this article shall not-ergage do
any of the following:

{a) Engage In any activity for which an active license or certificate is requlred.

(b) Represent that he or she has an active license.
SEC. 3. Section 703 of the Business and Professions Code is amended to read:

703. (a) An Inactive healing arts license or certificate issued pursuant to this article shall be renewed during the
same time period at which an active license or certificate Is renewed. In order to renew a license or certificate
Issued pursuant to this article, the holder thereof need not comply with any continuing education requirement for
renewal of an active license or certificate.

Fhe

(b) The renewal fee for a license or certificate in an active status shall apply also for renewal of a license or
certificate in an Inactive-status: status, unless a lower fee has been established by the issuing board.

{aHt-is-the-intentof the-l-egislabure-n-adopting-this-chapter-to-reduce-the-amountef-foed-service-packaging-that
js-Hitered-and-mproperly-disposed-of —to-reduce-the-amountof-fopd-service-plastic packaging that-ls-dissased-of-in
MWWWWWWWW%W
Califorriaby-providing-material
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by-recovedngnatural-resources-by-inereasing-thereeyclingrate-of-food-service-plastic-packaghng-

responsible-and-ceonemically-sustainable-These-selutions-inelude;-but-are-net-limited-toreduction-of-food-serviee
packaging;reuse-of food-service-packaging-matedols-erhanced-material-cellectonsorting-and-reeyclingprograms;
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ing-of-food-service-packaging
materials:
{eyManufacturers-ef-sach-type-of-food-sendce-packaging-material-transperters;-selid-waste-havlers; reeyalers-the A

State—of-California;—local-governmeants—and-sther—stalkeholders-should—werletogetherto—develop—and—implement
programs—te—ensure—all—foed—service—padaging—materdals—arc—managed—in—an—environmentaly—sound—and

HWith—the—enactment—of-this—chapter—the—legislature—intends—to—enceurage—the—development—of—reeyeling
teehnologles—for—foad-service—plastic-packaging—materials-without-favering—-one-type—of-foed-servdce—packaging
materal—whether-plastic-eretherwise;-overanether—Itis-anticipated-that-the-methods-and-pregrams-that-will-be
developed-pursuant-te-this-chapter-wil-serve-as-raodelsfor-shmilarpregrams addressing-other-bypes-of-foed-serviee
packaging-rmaterals:
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W&«iﬁh&p&mese—ef—t%mhapteﬁs—t&%emase—t%e—amwﬁ% -ef-feea—sewiee—pmﬁe—paekagmg—waste-ﬁha‘e-es

P Community-recycling—access-rate,~ for-a—particular-type-of-plaste packaging,-means-therumber-of-residents
that-have—asecess—te—a—residential—curbside—colleetion—program--thatacecepts—that-type-of-plastic—packaging—for
recyeiing-divided-by-the-total-purmberof-residentstnthe State-of-Califernia:

{zaw\gepaﬁmeﬁtﬂ means-the Depaﬁm@ﬁ%—eﬁ—%&aﬂ%eey‘elmg-—aﬂl—%w § -

W VA

for-use-inthe-state:
{BiEthere-is-no-persop-orentity-that-is-a-manufacturer-of -plastic-packaging-for-purpeses-of subperagraph-(AY,the
persen-or-entity-that-trmports-the-plestic-paekaging-into-thestate fer saledistibutioner-use-tn-the-state

& Plastic-packaging”-reans-a-contalner-orother-single-use-fosd-serdee-packaging-preduct-labeled-with-a-resin
cede-p m&aﬁt—te—Seehaﬁv}SQ-L %W%MWMMW&W%JMM ~beverages-that

BYA-plastiepackaging-manufacturer-thal-complies-with-this-chapter-as-an-indhvidval-manufacturer:

{8 Recycle“means-to-takea-product-or-matera-that-has-been-used-and-disearded-and-divert- - from-dispesat-in-a
fendfil-for the-purpose-of being-transformed,regencrated;-orreused-in-the preduction-ofabseful-produck

(bYA-termnot Fieatly-defined-In-this-el hatbeint I-consistentywith ine-in-this-division:

2Foed-Service-Plastie-Packaging-Stewardship-Organization
42371-On-or-before-June-30,-2018-a-manufacturerof-plastic-packagingdistributed-sold —er-used-in-this-state shall;
m&mmwmwmwme«@amm%mmbm
o 5 cly—covering-each-particular-bepa—ef
1!. ina-dicts] l, H, l‘lHIll ‘ fnct ,ll'!!! | of the-followings
{aYhchieve-the-purpeses-of-this-chapter,-as-—deserlbed-In-Section-42378. L-and-meat-the veguirements-of-Section
423724

b o ) o

3

{b)Establish-goals-thatto-the-extent-feasible-based-onavallable-technology-and-informationincrease-the-reeyeling
of-plastie-packaginginerease-the-diversion-of-plastic-paclaging-from-landfills;inerease-the-recyclabiliby—of -plastie
packaging;—and-—previde-incentives—for-the-market—growth—of-secondory—products—made—from—reeyeled—plastie
packaging-

{c)Deseribe-proposed-measures-thab-wil-be-implemented-by-the-organizatien—thatreduce-the-disposal-of-plastie
packaging—ranufactured—by—the—ergonization’s—members—in—a—manner—censistent—with—the —state’s—selid—waste
management—hierarchy—including;—but-net—lirmited—to;—seurce—reduction—seuree—separation—and—preeessing—to
segregate—and—recover—recyclable-materlalsr—and—environmentally—seund-management-ef—materals-that-carnet
feasibly-be-recycled:

e Include-a-funding-mechanlsm-consistent-with-subdivision{by-ef-Seetlon-423 2142+
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{e¥nelude—aprocess—by—which-the-flnanclal-activities—of-the-plastic-packaging-stewardship—erganization—that—are
related-te-implementation-ef-the-plastic-packaging-stewardship-plan-will-be-subjeck-to-an-independent-audit:

mm%%%%%ﬂﬁaﬂaglng%&&%m&bmﬁhmm—mmg—ﬁm
erganization-shal-de-al-ef thefollowing:

%ta%e%ﬁa%mﬁ-&%&ﬂﬁmHﬂeﬁ%%mwwwwﬂmHﬁm
the-purpeses-of-thischapter:

(e)-Set-the plasti el {5 foei l ith-Article 4-( ing-with-Section42374).

ewwéwwamm&%&mm%mmem%mwm@mwmmm
eounty—shall—rnetify—the—deparimentforpurpeses—eftracking—cemmunity—aseass—rates—to—residential—<curbside

WWMW4%%%%SWWMW&%&WW%%€&W
aceepted-for-reeyeling-by-cach-programs

423722 {aAresidential-curbside-collection-program-established-pursuant-to-this-articleshall-include—thefollowing

pac-kagm»g-befeFe—Fee'reHﬁg—

2YA-material-recoveryfaciliby-thatreceives-material-from—aresidential-curbsidecollectonprogram—forapartieular
type-of plastic-packaging-that-is-unable-to-separate-at-least-75-pereent-of that-partiewlartype-of plastiepackaging
frorm-the—mbdure—of-solid—waste-and-recyclable—aterials-collected-tr-the—residentialcurbside—collection—prograr
shall-send-its—residual-materiahto-a-secondary-serting-facility-if-the-secondary-serting-faciity-is-reaserably-avallable
and-willlng-toaccept-theresidual-materialk

{byFer-purpeses-ef-this-seetion,-thefolowing-defnitlonsapphy:

1Y Reasorably-available-means-available-at-a-cost-ncluding-the -cost-of-transperting-the-residual-material-and-any

fee-charged-by-the-sccordary-serting-facility-receiving-the-material,-that-dees-not-exeeed-the-cost-of-transporting
the-residual-material-to-alandfill-and-dispesing-of- the-materal-at-that-landfill:

2P Residual-rmateriall-means—any-materialcollected--through—a—residential—eurbside—collection—program—by;—er
material-delivered-through-a-drop-off-prograrm-te;-a-material-recovery-facllity-thatremalns—after precessingby-the
cerial it | to-d .

{3Y'Secondary-sorting-facility’- means-a-facllity-eguipped-to-sort-a-particlar-type-of-plastie-packaging-frem-othes
recyclable-materatand-selld-waste-in-restdual-material:

A ishin Arechan artment-wil-reselve-disputes
Fegadeg—whethePa—seeandaw—-sartmgufael lity--is—reasonal bly— avaﬂable—aﬂd—uﬂdeahwha—t—ekeumstaﬁees—t-he
department-may-direct-a-resldentlal-curbside—collection—program;—a—recyeling-facility—er-a-selid—-wastefacility-te
transfer—residual-material—contalning—plastic-packaging—te-a—secondary—sorting—factity—in—order—to—further—the
purposes-of-this-ack

http://leginfo.legistature.ca.gov/faces/billNavClient xhtmi?bill_id=201720180AB 1659

5/8



https://re.ca.gov/faces/bill
https://ava-i-ta-GJe--a.t--a---oos-E,--i-n�I-u-Gl-n~the--�8st:...ef
https://fe-}ffie+ttae-a--pr-ec-ess--by--wRi-eA-the-flRaA�lal-aE:-tivtt;les-f>f.-the-~sNEl--paek~i-A�-st:ewa-r-d~f'�afl~~6fl--#ta�f--il.Fe

5/18/2018

Bill Text - AB-1659 Healing arts boards: Inactive licenses.
4237 4-{a)On- aaé—be#efe—éaa&ary—i—zeaa—eac-h—ﬁlas%k—paekag&ng—s’eewamshm—ergaﬂizaBeﬁ—shan—make—masenab#e

wmmmmmmummmmrmmmwwmamm
plastie-packaging-covered-by-the-arganization:

Yo nand-beforedanuery-1,-2033-cach-plastic-packaging-stewardship-organizatien-shall-malereaserable-efforts-teo
achieve-a-45-pereent-rate-of cornrmunity-aceess-to-residential-eurbside-collection—programs—Ffor-cach-type-of-plastle
paclaglng-covered-by-the-erganization:

necessary-and-proper-to-implement-the-collection-of-the chargelaa-fatr—efficient-and-lawfubmanner

433744 Fhe-plastic-packaging-stewardship-fee-for-cach-partievlar-type-of-plastic packaging-shall-be-collected-by-a
plastic-paclaging-stewardship-organization-and-deposited-in-accounts—scgregated-by-the-bype-of-plastie-packaging;
that-are-maintained-and-disbursed-by-the-organization—Meneys-colected-pursuant-te-this-artiele-shall-be-used-by-a
plastie-packaging-stewardship-organization-only—for-purpeses-ef-carrying-outits-duties-under—this-ehapterand-for
apprepriate-projectsand-programs-that-wowld-further-the-efforts-to-recyele-the-partieular-type-of-plastic-packaging
for—which—the—-meneys—were—collected,—pursdant—te—the—plastic—packaging—stewardship-plan—TFhese—projeets—or
programs--may-inckide-bubare-not-limited-to—irvestments-in-infrastructure—that-promote-the—reeyeling—ef-the
particuiar-type--of-plastie-packagihg—for-which-—-the-—meneys—were—-cellected,—pursuant—to—the-plastic-packaging
stewardshipplan-

42374-6-LaYA-plastic-packagingstewardshls-erganizatisnsubmitting-a-plastie-packaging-stewardship-plan—shall-pay
the-department-a-quarterly-administrativefee—The-departmentshallset-thefeeat-an-amount-that—whenpaid-by
every-plastic-packagingstewardship-organization-that-submils-aplastic-packaging-stewardship-planis-adeguate-te
cover-the-departments-full-costs-ef-administering—and-enforcing-this-chepter—neluding-any-program-developrrent
costs-or-regulatory-costs-inedrred-by-the-department-prier-te-plastic-packagingstewardship-plans-belngsubmitied:
WWW%‘WW@H@W
mmmwwmmkagxwwmﬁmwawwawmmﬁiwmm
S‘E@Wﬁfdﬁh*ﬁ—ﬁ-}aﬁr

@;xmmm@mmmm&mwsmwmﬁmmsm

{e—thHW%Mm—paMMg%ewdﬁhmﬂm%shaﬂ—em&m—%&mmmmuate—’ee-ew
those-costs;—which-shall-be-paid-byaplastie-packaging-stewardship-erganization-that-submitsa-plastic-paclkaging
stewardship-plan—Thefee-established-pursyant-to-this-subdivisien-shall-be-paid-pursuant-te-the-schadule-specified
Hr-subdivisien{fdi-
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{éé#ﬁashe-paeka@ﬁgﬁtewafdmﬂ@%ﬁ%ﬁﬁb}%@t@%ﬁﬁ%ﬁeﬁ—&hﬁﬂﬂﬁ—ﬁ%ﬂ%ﬁﬂh&ﬁem

pa%ﬁ@@b@mﬁlme#MMWﬁwﬁ%ﬂMMsm@mMHaﬂmmmm
mmmwm%mmmn%mmwmmmmmw

department-on-any—persen—whe-is-ln-vielatien— mwwpmiywwtmmm
£510-000)-per-day-f-the-viclation-is-intentienal-lknowingrorregligent:

bHn-assessing-orreviewing-the-ameunt-ofa-eivil-penalty-imposad-pursuant-te-subdbdsion-fa)-fer-avielatienofthis
chapter-the-department-er-the-courkshal-consideral-of the-follewing:

HYrhenature-and-extent-ef-the-vielations
ByFhe-cconomic-effect-of-the-penalby-en-the-velater

these-measures-were-takens

{5¥Fhe-willfulness-of-the-violaters-misconduet:

{6yFhe—deterrent—effoct-thak-the-imposition—of-the-penalty—would—have-on—beth-the—vielater-and-the-regulated
commuritys

Ahny-etherfactor-that-fustice-may-regqulrer
2 R k- Provisi

42377 LayFhe-Plaste-Packaging-Stewardshlp-Aceount-and-the-Plastic-Packaging-Stewardshlp-Peraliby-Subaeesunt-are
hereby-established-in-the-Integrated-Waste-Management-Fund:

{edpdebil-penalties-eollected-pursuant-te-this-artiele-shal-be-deposited-in-the-Plastic Packaging-Stewardship-Penalty
Subaccount—and--may—be—expended—by—the—deparbment—upen—approprliation—by—the—legislature;~to—cover—the
department’s-costs-te-implement-this-chapter:

S-AntErust-Trinurity

423728-{a)Except-as-previded-in-subdivision{b);-an-action-relating-te-the-establishment—administration,-celectisn;
MWW%%@&%&%WMpMWHWW&%%MhW&W

SM%W%%&WMWWM&MWW%&M
{eommensing-with-Seetion—17000)-of-Park2-oE-Divislen—7—of-theBusiness-and-Professiens—Cede-or-tre—Unfalr
Eompetition—-aw—{Chapter—5—{cemmencing - with—Seetior—172200)--of-—-Part—2—ef Dhdsien-7/—pof-the—Busiress—and

Professions-Code)s
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{b)Subdivision-fa)-shall-net-apply-to-an-agreement-that-does-any-of-the folowing:
HyFixes-a-price-of-orfor-plastic-packaging-
2yFhees-the-output-or-preduction-of-plastic-patkaging:
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Date of Hearing: January 9, 2018

ASSEMBLY COMMITTEE ON BUSINESS AND PROFESSIONS
Evan Low, Chair
AB 1659 (Low) — As Amended Jamuary 3, 2018

SUBJECT: Healing arts boards: inactive licenses,

SUMMARY: Prohibits the holder of a healing arts inactive license ffom representing that he or
she has an active license in the healing arts; authorizes a healing arts board in the Department of
Consumer Affairs (DCA) to establish a lower inactive license renewal fee; and makes other
technical changes.

EXISTING LAW:

1) Establishes the inactive category of health professionals’ licensure. An inactive license or
certificate allows a person who has a license or certificate in the healing arts, but is not active
in the practice of his or her profession, to maintain his or her license or certificate. (Business
and Professions Code (BPC) § 700)

2) Requires a healing arts board to issue an inactive license or certificate to a current holder of
an active license or certificate whose license or certificate is not suspended, revoked, or
otherwise punitively restricted by that board. (BPC § 701)

3) Prohibits the holder of a healing arts inactive license or certificate from engaging in any
activity for which an active license or certificate is required. (BPC § 702)

4) Requires the renewal fee for an active license or certificate in the healing arts to also apply to
the rencwal of an inactive license or certificate in the healing arts. (BPC § 703)

FISCAL EFFECT: Upknown, This bill is keyed fiscal by the Legislative Counsel.
COMMENTS:

Purpose. This bill is sponsored by the author. Existing law generally requires healing arts
boards to charge the same fee for active and inactive licenses, even in cases where a board may
be able to afford alower fee. This, however, is unfair, because inactive license holders do not
receive the same benefits as active license holders. This bill remedies that issue by authorizing
healing arts boards to charge a lower fe for inactive licenses where appropriate.

Background, In California, several professions require a license or certificate to legally
practice, including the healing arts. Many of the professional licenses and certificates are
administered by licensing boards, bureaus, and other entities within the DCA. The DCA
licensing entities are established to protect the people of California through adequate regulation
of businesses and professions that engage in activities that risk harm to the health, safety, and
welfare of the public (BPC § 101.6). The DCA currently regulates the licensing requirements for
20 professions in the Division of Healing Arts,

Under current law, healing arts boards arc authorized to issue inactive licenses, Inactive licenses
allow a licensee to apply for an inactive license if he or she plans in discontinuing his or her
practice temporarily, An mactive license does not allow the person to practice, but does allow




AB 1659
Page 2

him or her to convert the inactive license into an active license after paying a fee and completing
any outstanding continuing education requirements. Inactive license holders need not meet
continuing education requirements while inactive, but must continue to pay the filll renewal fee.

Inactive license holders must pay the same renewal fees as active license holders, and it may be
unfair for them to have to pay the full active license fee if they do not receive the same benefits
as an active license holder. Current law also limits the boards’ ability to lower the fees for
inactive license holders.

Further, the law prohibits any person flom practicing, attempting to practice, advertising, or
holding himself or herself out as practicing any of the healing arts, but does not currently

prohibit inactive license holders ffom representing the ability to practice the healing arts only
active license holders may practice. This bill clarifies that discrepancy.

REGISTERED SUPPORT:
None on file.

REGISTERED OPPOSITION:
None on file.

Analysis Prepared by: Nicholas Scotti / B. & P./(916) 319-3301




SB 1348 (Pan): Postsecondary education: Allied Health Professionals
Professional Clinical Programs: Reporting

Bill Summary
Require for-profit and community colleges that

train allied health professionals for certification
and licensure to report annually on where they
are placing students for clinical internships, and
student success related to those internships.

Existing Law
Requires for-profit colleges to report annually

to the Bureau of Postsecondary Education as
part of a School Performance Fact Sheet, which
is included as part of each business’ annual
report. The Fact Sheet is required to include,
among other Information: each institution’s job
placement rates, license examination passage
rates, as well as graduate salary and wage
information. {EDC 94910 and 94929.5)

Requires the California Community Colleges
Chancellor to report annually on student
demographics and success metrics at the
college or district level. (EDC Section 84754.5)

Requires community colleges to plan their
courses to meet regional workforce needs. (EDC
84906)

Background
More than half of all allied health professionals

work in careers that require a license or
certlfication, such as Respiratory Therapist,
Licensed Vocational Nurse, Radiologic
Technologist, Pharmacy Technologists, and
Certified Nursing Assistant. Allied health
professionals account for more than half
California’s healthcare workforce of 1.2 million,
with employment expected to grow to a million

by 2030." Currently, California has more than
600,000 allied healthcare professionals who
typically obtain thelr education and required
clinical training from for-profit education
businesses or community colleges.?

Problem

Dramatic workforce shortages in the allied
health professions are predicted. One study
estimated that the state will face a gap of as
many as 375,000 allied health workers by
2030.2

Moreover, there are already racial and ethnic
disparities among who is entering these
professions and such disparities result in a less
culturally competent, and thus less patient-
protective, workforce. For example, only 25%
of these professionals are Latino, compared to
40% of California’s population.*

The Senate Office of Research likewise found in
2012 that 81% of deans of allied health
professions programs at community colleges
believed that more partnerships with health
care employers would lead to an expansion in
their capacity to train and enroll more allied
health professional students.® And the
California Hospital Association has also
observed that the lack of clinical training

1Kemp, Help Wanted: Will California Miss Out on & Billion Dollar
Industry, The California Wellness Foundation.

2 Bohh, McConville, and Gibson, PPIC Career Tachnical Education
In Health, 2016.

3 McConvllle, Bohn, Beck, PPIC, California’s Health Workforce
Needs, 2014,

4 Bohn, McConvllle, and Gibson, PPIC Career Technical Education
in Health, 2016,

5 2012 Senate Health Committee Background Paper.




opportunities creates a barrier to ensuring an
adequate supply of allied health workers.

Non-public institutions have roughly 70% of the
market share for programs which are directly
dependent on clinical placements with
providers,”

The Legislature has previously studied the issue
of the healthcare workforce on several
occasjons and recommended changes to:
“Evaluate supply and demand of clinical training
programs” as “[t]he inventory of clinical training
spots compared to the number of trainees for
many of these professions is generally unknown
or not easily available.”®

Without adequate data to effectively align
education programs, clinical training sites, and
projected allied healthcare workforce demands
and shortages, California’s system of higher
education will be unable to meet the future
healthcare workforce needs of the state.

Solution

The first step towards ensuring that the allied
healthcare workforce supply pipeline can meet
the state’s future demands rests upon knowing
where students in certain career pathways are
placed for clinical placements required by
licensure or certification, and to what extent
their programs help them achieve career
success.

¢ California Hospital Assoclation. Allied Health: The Hidden Health
Care Workforce Addressing the Long Term Need for Qualifled,
Culturally Competent Allied Health Professionals. July 2008,
http://www.cathospital.org/sites/main/files/file-
attachiments/CHA Allled Health Issue Brief FINAL ,pdf

4 Comparison of communlty college degree awards vs “other”
educational Instltutes for allled health programs for the years
2012-16, Centers of Excellence. http://coecce.net/Supply-and-
Demand.aspx

34 Review of California’s Health Care Workforce Shortages and
Strategies to Address These Shortages — Senate Office of Research
and Senate Health Committee 2012
http://shea.senate.ca.gov/sites/shea.senate.ca.gov/flles/Backgro
und%20Paper%20Scope.pdf

“Meeting the state’s growing health workforce
needs will require considerable planning and
coordination across multiple state and reglonal
actors involved with workforce development,
health care services and planning, and
education and training. It will also require
accurate and up-to-date sources of information
on health workforce supply and demand,
training program capacity and success, and the
ability to conduct timely analysis and share
information across different segments.”®

In order for decision-makers to craft successful
strategies to ensure that Californians are not
denied culturally appropriate and necessary
health care, and to ensure that California is
successfully leveraging existing resources to
promote pathways from low to middle income
professions, the State requires additional
information about how allied health care
education programs operate.

Support
SEIU California (Sponsor)

Michelle Doty Cabrera, Healthcare Director
(916) 752-5976
mcabrera@seiucal.org

Faculty Association of California Community
Colleges (Co-Sponsor)

United Food and Commercial Workers
Californla Workforce Association

Young Invincibles

California Federation of Teachers

San Mateo Community College Board of
Trustees

9 McConville, Bohn, Beck, Callfornia’s Health Workforce Needs
Training Allied Workers, PPIC. September 2014.
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SB~1348 Postsecondary education: allled health professional clinical programs: regorting. (2017-2018)

SHARE THIS: n ;

Date Published: 03/23/2018 04:00 AM
AMENDED IN SENATE MARCH 22, 2018

CALIFORNIA LEGISLATURE— 2017-2018 REGULAR SESSION

SENATE BILL No. 1348

Introduced by Senator Pan

February 16, 2018

An act to amend Sections 84754.5 and-94918-of-and-to-add-Section-66026:5-te; 94910 of the Education
l Code, relating to postsecondary education.

LEGISLATIVE COUNSEL'S DIGEST

'SB 1348, as amended, Pan. Postsecondary education: allled health professional clinical programs: reporting.

Existing law establishes the California State University, under the administration of the Trustees of the California
State University; the University of California, under the administration of the Regents of the University of California;
the California Community Colleges, under the administration of the Board of Governors of the California Communlty
Colleges; and independent institutions of higher education as the 4 segments of postsecondary education in this
state.

Existing law requires the Chancellor of the California Community Colleges to submit an annual report to the
Legislature, the Governor, the Department of Finance, and the Legislative Analyst for the purpose of evaluating the
achievement of educational outcomes for each community college district. Existing law requires a private
postsecondary Institution to provide a prospective student, prior to enrollment, with @ School Performance Fact
Sheet containing specified information relating to the educational program.

This bill would require, beginning in 2019 and in each year thereafter, the chancellor to include in the annual report,
for each community college program that offers certificates or degrees related to allled health professionals that
require clinical training, specified information relating to clinical tralning for those certificates or degrees. The bill
would require, beginning in 2019 and in each year thereafter, each private postsecondary institution with a program
offering those certificates or degrees to include that same Information in the School Performance Fact Sheet.—Fhe
bill-weuld-alse-require-the-Galifornia-State-University-and-request-the-University-of-Californlar-to-repert-that-same
infermation—to-the-Legislature—beginning-in-2019-andtn—ench—yearthereafter—for—allprograms—effering-those
certificatec-or-degreess

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
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and-cectpation-enattof-the-following:

£ Fhe-name-and-addressof-the—clinlcal-placementsitesincluding-bub-not-limited-to—the licensed -hespital-slinle;
er-sthermedical-facHities-that-contracks-with-the-tnstitution-for-each-clinlcal-rotation—as-appheables

SEG.-2.SECTION 1. Sectlon 84754.5 of the Education Code is amended to read:

84754.5. Pursuant to provisions of Chapter 581 of the Statutes of 2004, the board of governors provided the
Governor and the Legislature recommendations regarding the design of a workable structure for the annual
evaluation of district-level performance In meeting statewide educational outcome prioritles. The Legislature
recognizes that these recommendations were based on a study process that Included input from institutional
representatives of community college districts, natlonally regarded experts in community college accountability, the
Department of Finance, the Office of the Legislative Analyst, community college organizations, and other interested
parties. In enacting this section the Legislature hereby establishes a program for the annual reporting and
evaluation of district-level performance In achleving priority educational outcomes consistent with the intent of
Chapter 581 of the Statutes of 2004. The program includes the following components:

(a) As a condition of recelving specified funds in the annual Budget Act to encourage district-level accountability
efforts, community college districts shall provide data, In a format and according to a schedule to be specified by
the Office of the Chancellor of the California Community Colleges, for the purpose of the annual report to the
Legislature specified In subdivision (b) and for purposes of providing the means for both Internal and external
assessment of the district’s educational offerings in meeting the high-priority educational goals of the state. The
chancellor shall withhold, delay, or reduce funds specified In the annual Budget Act to encourage district-level
accountability efforts from a district that fails to provide needed data by specified deadlines. If a district’s failure to
report by specified deadlines results in the omission of required data from, or inclusion of erroneous data in, the
annual report required by subdivision (b), the chancellor shall reduce that district’s funding as specified in
regulations for the implementation of this section.

(b) with data available through its management Information system and other data provided pursuant to
subdivision (a), and utilizing resources provided for this purpose in the annual Budget Act, the chancellor shall
prepare an annual report to the lLegislature, the Governor, the Department of Finance, and the Office of the
Legislative Analyst evaluating the achievement of educational outcomes for each community college district and, as
warranted, each college. This report shall be provided to the Legislature annually on or before March 31, beginning
in 2007. Preliminary data reported from the districts shail be provided to the Department of Finance and the Office
of the Legislative Analyst by January 31 of each year, beginning in 2007. For each district, and college as
warranted, the report shall: (1) include performance data for the immediately preceding fiscal year, reflecting all
measures specified In subdivision (c); (2) compare each district’s and college’s achievement with peer groups within
the system as applicable to specific metrics; and (3) compare each district’s and college’s achievements with that of
the system as a whole. The report shall further include a profile with summary background information on each
district’s or college’s educational programs, missions, students, and service area demographics.

() (1) The report shall include, but not be limited to, district or college-level performance on outcome measures in
the following categories:
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(A) Student progress and achievement: degrees, certificates, and transfers.
(B) Student progress and achievement: vocational, occupational, and workforce development.
(C) Pre-collegiate improvement, Including basic skills and English-as-a-second language.

(2) The specific measures to be included in the report shall reflect the Aprll 2005 board of governors
recommendations as refined and amended in consultation with the Department of Finance and the Office of the
Leglslative Analyst, and shall be periodically reviewed, in consultation with the Department of Finance and the
Office of the Legislative Analyst, and, If necessary, modified by the chancellor. 1t Is the intent of the Legislature that
speclfic performance metrics and annual reporting requirements may be specified In annual Budget Acts, if
warranted, by changes in state needs, legislative priorities, or the availabllity of data.

(d) (1) Beginning in 2019, and in each year thereafter, for each community college program that offers certificates
or degrees related to allled health professionals that require clinical training, the chancellor shall include in the
ahnual report described in subdivision (b) information, delineated by program and occupation, on all of the
following:

(A) The name and address of the clinical placement sitas, including, but not limited to, the licensed hospital, clinic,
or other medical facilities that contracts with the community college for each clinical rotation, as applicable.

(B) The length and types of clinical rotations, as applicable.
(C) Supervision ratios at each site.

(D) The numbers of students participating in clinical training, including demographic data related to race, ethnicity,
gender, and proficiency in languages other than English.

(E) Employment retention at each clinical placement site, as applicable.

(2) For purposes of this subdivision, “allied health professional” has the same meaning as In Section 295p of Title
42 of the United States Code.

(e) As a condition of receiving specified funds in the annual Budget Act, each community college district board of
trustees shall annually review and adopt its contribution to the segmentwide annual report as part of a regularly
scheduled and noticed public meeting at which public comment shall be invited.

(f) The board of governors shall adopt regulations that it deems necessary to carry out this section no sooner than
30 days after notification in writing by the chancellor to the Director of Finance and the Chairperson of the Joint
Legislative Budget Committee.

SEG:-3:SEC. 2. Section 94910 of the Education Code is amended to read:

94910. Except as provided In subdivision (d) of Section 94509 and Sectlon 94910.5, prior to enroliment, an
institution shall provide a prospective student with a School Performance Fact Sheet containing, at a minimum, the
following information, as it relates to the educational program:

(a) Completion rates, as calculated pursuant to Article 16 {commencing with Section 94928).

(b) Placement rates for each educational program, as calculated pursuant to Article 16 {commencing with Section
94928), if the educational program is designed to lead to, or the Institution makes any express or implied claim
related to preparing students for, a recognized career, occupation, vocation, job, or job title.

(¢) License examination passage rates for programs leading to employment for which passage of a state licensing
examination is required, as calculated pursuant to Article 16 {commencing with Section 94928).

(d) Salary or wage information, as calculated pursuant to Article 16 (commencing with Section 94928).

(e) If a program is too hew to provide data for any of the categories listed In this subdivision, the institution shatl
state on its fact sheet: “This program is new. Therefore, the number of students who graduate, the number of
students who are placed, or the starting salary you can earn after finishing the educational program are unknown at
this time. Information regarding general salary and placement statistics may be available from government sources
or from the institution, but is not equivalent to actual performance data.”

{f) All of the following:
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(1) A description of the manner in which the figures described in subdlvisions (a) to (d), Inclusive, are calculated or
a statement informing the reader of where he or she may obtaln a description of the manner In which the figures
described In subdivisions (2) to (d), Inclusive, are calculated.

(2) A statement informing the reader of where he or she may obtain from the institution a list of the employment
positions determined to be within the field for which a student received education and tralning for the calculation of
job placement rates as required by subdivision (b).

(3) A statement informing the reader of where he or she may obtain from the institution a list of the objective
sources of information used to substantlate the salary disclosure as required by subdivision (d).

(g) The following statements:

(1) “This fact sheet is filed with the Bureau for Private Postsecondary Education. Regardless of any information you
may have relating to completion rates, placement rates, starting salaries, or license exam passage rates, this fact
sheet contains the information as calculated pursuant to state law.”

(2) “Any qguestions a student may have regarding this fact sheet that have not been satisfactorily answered by the
institution may be directed to the Bureau for Private Postsecondary Education at (address), Sacramento, CA (ZIP
Code), (Internet Web site address), (telephone and fax numbers).”

(h) If the Institution participates in federal financlal ald programs, the most recent three-year cohort default rate
reported by the United States Department of Education for the Institution and the percentage of enrolled students
receiving federal student loans.

() (1) Beginning in 2019, and in each year thereafter, for each institution with a program that offers certificates or
degrees related to allied health professionals that require clinical training, informatlon, delineated by program and
occupation, oh all of the following:

(A) The name and address of the clinical placement sites, including, but not limited to, the llcensed hospital, clinic,
or other medical facilities that contracts with the institution for each clinical rotation, as applicable.

(B) The length and types of clinical rotations, as applicable.
(C) Supervision ratios at each site.

(D) The numbers of students participating in clinical training, Including demographic data related to race, ethnicity,
gender, and proficiency in languages other than English.

(E) Employment retention at each clinical placement site, as applicable.

(F) Whether any donation, money, compensation, or exchange of consideration was offered or provided to the

business, nonprofit or other organization, clinic, hospital, or other location where the student was placed and, If so, .

the amount.

(2) For purposes of this subdivision, “allied health professional” has the same meaning as in Section 295p of Title
42 of the United States Code.

(j) Data and information disclosed pursuant to subdivisions (a) to (d), inclusive, is not required to include students
who satisfy the qualifications specified in subdivision (d) of Sectlon 94809, but an institution shall disclose whether
the data, information, or both provided in its fact sheet excludes students pursuant to this subdivision. An
institution shall not actively use data specific to the fact sheet in Its recruitment materials or other recruitment
efforts of students who are not California residents and do not reside in California at the time of their enroliment.
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reporting

SUMMARY

This bill requires a private postsecondary institution to include in its School Performance
Fact Sheet and the California Community College (CCC) Chancellor's Office to report
in an existing annual report to the Legislature the specified information related to clinical
training for certificates or degrees related to allied health professional.

BACKGROUND

Existing law:

1)

3)

Establishes the mission and function of the CCC as the offering of academic and
vocational instruction at the lower division level and the CCC are authorized to
grant the associate in arts and the associate in science degree. The community
colleges are also required to offer remedial instruction, English as a Second
Language instruction, and adult noncredit instruction, and support services which
help students succeed at the postsecondary level. (Education Code § 66010.4)

Requires the Chancellor of the California Community Colleges to submit an
annual report to the Legislature, the Governor the Department of Finance, and
the Legislative Analyst for the purpose of evaluating the achievement of
educational outcomes for each community college district. {Education Code §
84906)

Establishes the California Private Postsecondary Education Act of 2009 (Act)
until January 1, 2021, and requires the Bureau for Private Postsecondary
Education (Bureau) within the Department of Consumer Affairs to, among other
things, review, investigate and approve private postsecondary institutions,
programs and courses of instruction pursuant to the Act and authorizes the
Bureau to take formal actions against an institution/school to ensure compliance
with the Actand even seek closure of an institution/school if deemed necessary.
(EC § 94800, et seq.)

Under the Act, requires a private postsecondary institution to provide a
prospective student, prior to enroliment, with a School Performance Fact Sheet
for each educational program containing information related to completion rates,
job placement rates within the career fields for which the program was designed,
license examination passage rates, salaries or wages, and the most recent three-
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5)

year cohort default rate. In order to remain in compliance, the California Private
Postsecondary Education Act of 2009 (Act) requires an institution to submit an
annual report to the Bureau for Private Postsecondary Education (Bureau) that
includes, among other things, the School Performance Fact Sheet. The report
and fact sheets are made available on the institution’s as well as the bureau’s
Internet Web site. (EC § 94910, 9434, 94913 and 94878)

Under federal law, defines the term “allied health professionals” to mean a health
professional (other than a registered nurse or physician assistant): 1) who has
received a certificate, degree or training in a science relating to healthcare; 2)
Who shares in the responsibility for the delivery of health care services or related
services; and 3) who has not received a degree of doctor of medicine in the
specified fields. (Title 42 United States Code § 295p. (5))

ANALYSIS

This bill:

1)

Requires, beginning 2019, for each educational program that offers certificates or
degrees related to allied health professionals that require clinical training:

a) The California Community College Chancellor's Office to include within its
annual report of educational outcomes all of the following:

i) The name and address of the clinical placement sites, as
applicable.

i) The length and types of clinical rotations, as applicable.
iii) Supervision ratios at each site.

iv) The numbers of students participating in clinical training, including
demographic data related to race, ethnicity, gender, and proficiency
in languages other than English.

V) Employment retention at each clinical placement site, as applicable.

b) A private postsecondary institution in its School Performance
Fact Sheet provided to students prior to enrolment, to include all the
above in i) - v) inclusive, and disclosure of whether any financial
compensation or exchange of consideration was offered or provided for
clinical placement, as specified.

c) Defines for purposes of this bill, “allied health professionals,” to mean a
health professional (other than a registered nurse or physician assistant):
1) who has received a certificate, degree or training in a science relating to
health care; 2) who shares in the responsibility for the delivery of
healthcare services or related services; and 3) who has not received a
degree of doctor of medicine, as specified under federal law.
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STAFF COMMENTS

1)

2)

Need for the bill. According to the author, research indicates that California is
predicted to face a significant shortage of allied health professionals. The author
notes that, “the Senate Office of Research (SOR) found in 2012 that 81% of
deans of allied health professions programs at community colleges believed that
more partnerships with health care employers would lead to an expansion in their
capacity to training and enroll more allied health professional students. And the
California Hospital Association has also observed that the lack of clinical training
opportunities creates a barrier to ensuring an adequate supply of allied health
workers.

Healthcare programs have reported that it is becoming more difficult to find
health care providers to place students into their clinical internships. In addition to
fast pace with which programs are expanding, and the existing difficulty with
finding capable clinical sites with qualified supervisors, educators have pointed to
increased difficulty in finding placements due to the growth of the for-profit
education institutions whom they accuse of payment-for-placement tactics which
place students from for-profit schools ahead of public school students. A recent
study of the Respiratory Care workforce found that there is a limited number of
available clinical internships and that many programs are being shut out of bigger
hospitals which mean some students are not exposed to the full range of clinical
practice.

The Legislature {SOR) has previously studied the issue of the healthcare
workforce on several occasions and recommended changes to: Evaluate supply
and demand of clinical training programs as the inventory of clinical training spots
compared to the number of trainees for many of these professions is generally
unknown or not easily available.

Without adequate data to effectively align education programs, clinical training
sites, and projected allied healthcare workforce demands and shortages,
California’s system of higher education will be unable to plan to meet the future
healthcare workforce needs of the state.”

Public and private institutions competing for limited slots. To graduate from
certain programs students are required to have clinical educationftraining.
Programs are responsible for securing clinical facilities that meet requirements
needed to adequately prepare its students. Concerns have been raised about
some private for-profit institutions obtaining clinical placement based on financial
incentives, which many argue places public programs at a particular
disadvantage. This is an issue as the number of available placements is limited.
This bill seeks to shed light on this problem by requiring disclosure of any
financial compensation offered in exchange for clinical placement.

California Community College Student Success Scorecard. This bill requires
the California Community College Chancellor's Office to include the specified
information within its annual report of educational outcomes. This report is known
as the, “Student Success Scorecard,” which is submitted to the Legislature and
maintained on the Chancellor's Office website. This scorecard provides a level of
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4)

5)

transparency and accountability on student progress and success metrics. The
data available in this scorecard tells how well colleges are doing in remedial
instruction, job training programs, retention of students and graduation and
completion rates. Data are reported by gender, age and ethnicity and colleges. In
addition to those metrics, this bill requires reporting of data related to clinical
placement sites, employment retention at each site, clinical rotations, supervisor
to student ratios and the number of clinical training participants for each of the
specified education programs within a college.

Use of School Performance Fact Sheet. As mentioned in the background of
this analysis, current law requires a private postsecondary institution to provide a
prospective student with a School Performance Fact Sheet prior to signing an
enrolment agreement with the institution. The fact sheet includes, among other
things, information on degree completion and the rate at which program
graduates are gainfully employed within their field of study. It is designed to help
individuals make informed decisions about the institution and its educational
programs.

Similar to the reporting requirements for the community college system, this
measure proposes for each education program offering certificates or degrees
related to allied health professions requiring clinical training, to include additional
information about clinical placement sites, employment retention at each site,
clinical rotations, supervisor to student ratios and the number of clinical training
participants. These provisions appear to align with the general goal of fact
sheet—to equip students with information to successfully assess programs as
well as promote institutional accountability and transparency.

Efforts to update School Performance Fact Sheet. SB 1247 (Lieu, Chapter
840, Statutes of 2014) directed the Bureau for Private Postsecondary Education
(Bureau) to evaluate and make recommendations to the Legislature on how
reporting requirements should be altered to ensure accurate, useful and
consistent reporting by private postsecondary institutions to the bureau and
students. The report was released in December 2016. To promote the use and
usefulness of the fact sheet the report recommends making information simpler
and more compelling. Staff notes that the Bureau recently updated the School
Performance Fact Sheet through the regulatory process. The revised regulations
took effect on January 1, 2017, According to the Department of Consumer
Affairs (DCA), any changes to the Fact Sheet would require the Bureau to revisit
and potentially revise its corresponding regulations. DCA also notes that
expanded reporting requirements would substantially increase the Bureau's data
validation workload.

SUPPORT

California Federation of Teachers
Faculty Association of California Community Colleges
SEIU California

OPPOSITION
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American Career College
California Association of Private Postsecondary Schools
West Coast University

~END -
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