AGENDA ITEM 17

DISCUSSION ON POSSIBLY ESTABLISHING A PILOT APPRENTICESHIP
PROGRAM FOR OCCUPATIONAL THERAPY ASSISTANT STUDENTS

COMPLETING FIELDWORK AS A PART OF AN ACADEMIC PROGRAM AT A
COMMUNITY COLLEGE.

A background paper is attached for review.

Board Meeting — Sacramento October 18-19, 2017
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Purpose:

Consider whether to establish a pilot apprenticeship program for occupational therapy
assistants to complete their fieldwork as part of an educational program at a California
community college.

Background:

Occupational therapy education programs nationwide are finding it increasingly difficult to
place their students in their required fieldwork. In Southern California in particular the addition
of new education programs has further saturated an area already experiencing challenges in
placing their students, often requiring students to complete fieldwork far from their school or
even out of state.

Further complicating the situation is the emerging business model of educational programs
having to ‘pay for placement’ of their students at fieldwork sites. The community colleges
cannot participate in the ‘pay for placement’ fieldwork model, effectively further reducing the
pool of fieldwork sites for community colleges.

The California Occupational Guide issued by the California Employment Development
Department’s (EDD) Labor Market Information Division in 2014 projected California would
need 2,500 occupational therapy assistants (OTAs) by 2024. However, it appears that
California’s need for OTAs has exceeded EDD’s projections since there are 2,825 active OTAs
as of 2017 yet employers still report a need for more OTAs.

In 2005, there were three community colleges offering OTA programs in California. There are
currently seven OTA educational programs and another one being developed; this makes the
need for available sfieldwork site placements critical.

The AOTA Board of Directors voted to move forward in their proposal of the “Initial Experiential
Learning Requirement” for ACOTE to consider in hopes that it would address challenges
facing the viability of the existing fieldwork and other experiential components of occupational
therapy education programs. The proposal would only pertain to educational programs for
occupational therapists (OTs) and not address OTA programs.

Recommendation:

Establishing apprenticeship programs could offer California an innovative and proactive way in
which to address fieldwork sites availability for OTAs. Fieldwork locations participating in an
apprenticeship program could receive state and federal funds for the (supervision) efforts of
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students completing their fieldwork. The employers would receive funds to pay the students
who are completing their fieldwork, a fundamental component of earn/learn programs.
Funding the employers will alleviate/offset the financial burden of the participating work site
and make the ‘donation of time’ on students completing their fieldwork less of a financial
burden.

Related Legislation:

Assembly Bill (AB) 387 (Thurmond). Minimum wage: health professionals: interns. (2-year bill)

This bill requires minimum wage payment for health professionals students/interns and
expands the definition of “employer” for purposes of these provisions to include a person who
directly or indirectly, or through an agent or any other person, employs or exercises control
over the wages, hours, or working conditions of a person engaged in a period of supervised

- work experience longer than 100 hours to-satisfy requirements for licensure, registration, or - . -

certification as an allied health professional, as defined.

AB 2105 (Rodriguez). Workforce development: allied health professions. (Chaptered by
Secretary of State - Chapter 410, Statutes of 2016.)

This bill requires the Department of Consumer Affairs, by January 1, 2020, to engage in a
stakeholder process to update policies and remove barriers to facilitate the development of
earn and learn training programs in the allied health professions, including barriers identified in
the report described above, as specified.
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AB-387 Minimum wage: health professionals: interns, (2017-2018)

SHARE THIS: ﬁ

Date Published: 05/30/2017 02:00 PM
AMENDED IN ASSEMBLY MAY 30, 2017

CALIFORNIA LEGISLATURE— 2017-2018 REGULAR SESSION

~_ ASSEMBLY BILL

Introduced by Assembly Member Thurmond

February 09, 2017

An act to-amend-Seetion-+182-12-of add Section 1182.14 to the Labor Code, relating to wages.

LEGISLATIVE COUNSEL'S DIGEST

AB 387, as amended, Thurmond. Minimum wage: health professionals: interns.

Existing law requires the minimum wage for all industries to not be less than specified amounts to be increased
from January 1, 2017, to January 1, 2022, inclusive, for employers employing 26 or more employees and from
January 1, 2018, to January 1, 2023, inclusive, for employers employing 25 or fewer employees, except when
the scheduled increases are temporarily suspended by the Governor, based on certain determinations. Existing
law defines an employer for purposes of those provisions to mean a person who directly or indirectly, or through
an agent or any other person, employs or exercises control over the wages, hours, or working conditions of
another person, Payment of less than the established minimum wage is a misdemeanor.

This bill would expand the definition of “employer” for purposes of these provisions to include a person who
directly or indirectly, or through an agent or any other person, employs or exercises control over the wages,
hours, or working conditions of a person engaged in a period of supervised work experience longer than 100
hours to satisfy requirements for licensure, registration, or certification as an allied health professional, as
defined.

Because this bill would expand the definition of a crime, it would impose a state-mandated local program.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
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SECTION 1. Section 1182.14 is added to the Labor Code, to read:

1182.14. (a) For purposes of Section 1182.12, an “employer” as defined in paragraph (3) of subdivision (b) of
Section 1182.12, also means any person who directly or indirectly, or through an agent or any other person,
employs or exercises control over the wages, hours, or working conditions of any person engaged in a period of
supervised work experience of longer than 100 hours to satisfy hourly requirements for licensure, registration, or
certification as an allied health professional.

(b) For purposes of subdivision (a), “allied health professional” has the same meaning as in Section 295p of Part
F of Subchapter V of Chapter 6A of Title 42 of the United States Code.

(c) The definitions contained in subdivisions (a) and (b) do not apply to either of the following:
(1) An employer offering supervised work experience if the employer employs 25 or fewer allied health
professionals. '

(2) A primary care clinic that is licensed under subparagraph (A) of paragraph (1) of subdivision (a) of Section
1204 of the Health and Safety Code, and meets the definition of a health center pursuant to Section 330 of the
Public Health Service Act (42 U.S.C. Sec. 254b(a)).

(d) This section shall not be construed to apply to the educational institution at which a person is enrolled to
fulfill the educational requirements for licensure, registration, or certification as an allied health professional.
Nothing in this subdivision shall relieve hospitals or clinics or other medical facilities licensed under Section 1250
of the Health and Safety Code that are affiliated with or operated by educational institutions from application of
this section.

SEC. 2. No reimbursement is required by this act pursuant to Section 6 of Article XIIIB of the California
Constitution because the only costs that may be incurred by a local agency or school district will be incurred
because this act creates a new crime or infraction, eliminates a crime or infraction, or changes the penalty for a
crime or infraction, within the meaning of Section 17556 of the Government Code, or changes the definition of a
crime within the meaning of Section 6 of Article XIII B of the California Constitution.
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AB-387_Minimum-wage:-health-professionals:-interns.—(2017-2018)
Date Action
06/01/17 Ordered to inactive file at the request of Assembly Member Thurmond.
05/30/17 : Read second time. Ordered to third reading.
05/30/17 Assembly Rule 63 suspended. (Ayes 52. Noes 24. Page 1776.)
05/30/17 . Read second time and amended. Ordered returned to second reading.
05/26/17 From committee: Amend, and do pass as amended. (Ayes 10. Noes 7.) (May 26).
-05/03/17- | In committee: Set, first hearing. Referred to APPR. suspense file.
03/30/17 From committee: Do pass and re-refer to Com. on APPR. (Ayes 5. Noes 2.) (March 29). Re-referred to Com. on APPR.
02/21/17 Referred to Com. on L. & E.
02/10/17 From printer. May be heard in committee March 12,
02/09/17 Read first time. To print.
http://leginfo.legislature.ca.gov/faces/billHistoryClient.xhtml?bill_id=201720180AB387 10/3/2017
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A L TTTTAB=2105 Workforce development: allied health professions. (2015-20i6) ~ 7 7
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Assembly Bill No. 2105
CHAPTER 410

An act to amend Section 14017 of the Unemployment Insurance Code, relating to workforce
development.

[ Approved by Governor September 21, 2016. Filed with Secretary of State
September 21, 2016, ]

LEGISLATIVE COUNSEL'S DIGEST

AB 2105, Rodriguez. Workforce development: allied health professions.

Existing law establishes the California Workforce Development Board as the body responsible for assisting the
Governor in the development, oversight, and continuous improvement of California’s workforce investment
system and the alignment of the education and workforce investment systems to the needs of the 21st century
economy and workforce, Existing law requires the board, among other things, to prepare and submit to the
appropriate policy committees of the Legislature a report on the board’s findings and recommendations
regarding expanding job training and employment for allied health professions.

This bill would require the Department of Consumer Affairs, by January 1, 2020, to engage in a stakeholder
process to update policies and remove barriers to facilitate the development of earn and learn training programs
in the allied health professions, including barriers identified in the report described above, as specified.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 14017 of the Unemploymgnt Insurance Code is amended to read:

14017. (a) In efforts to expand job training and employment for allied health professions, the California
Workforce Development Board, in consultation with the Division of Apprenticeship Standards, shall do the
following:

(1) Identify opportunities for “earn and learn” job training opportunities that meet the industry’s workforce
demands and that are in high-wage, high-demand jobs.

(2) Identify and develop specific requirements and qualifications for entry into “earn and learn” job training
models.

(3) Establish standards for “earn and learn” job training programs that are outcome oriented and accountable,
The standards shall measure the results from program participation, including a measurement of how many
complete the program with an industry-recognized credential that certifies that the individual is ready to enter
the specific allied health profession for which he or she has been trained.




(4) Develop means to identify, assess, and prepare a pool of qualified candidates seeking to enter “earn and

__learn” job training models.

(b) (1) The board, on or before December 1, 2015, shall prepare and submit to the appropriate policy

committees of the Legisiature a report on tne findings and recormmendations or the board.

2019, pursuant to Section 10231.5 of the Government Code.

(c) (1) The Department of Consumer Affairs shall engage in a stakeholder process to update policies and rérni)oye

(2) The requirement for submitting a report imposed pursuant to this subdivision is inoperative on January 1,

barriers to facilitate the development of earn and learn training programs in the allied health professions,
including barriers identified in the report prepared by the board pursuant to subdivision (b), entitled Expanding
Earn and Learn Models in the California Health Care Industry. The stakeholder process shall include all of the
following:

(A) The department convening allied health workforce stakeholders, which shall include, but are not limited to,
the department’s relevant licensure boards, the Division of Apprenticeship Standards, representatives appointed
by the board of governors from the California community college system, the California Workforce Development
Board, and the State Department of Public Health, and which may include other relevant entities such as the
Office of Statewide Health Planning and Development, employer and worker representatives, and community-

" based organizations., ~ -

(B) Addressing issues that include, but are not limited to, prelicensure classifications in allied health occupations
that would allow students, in a supervised setting, to gain experience in their chosen field before obtaining
licensure, and the payment of wages while in a workplace-based training program.

(C) The department ensuring that existing standards of consumer protection are maintained.

(D) Sharing any statutory barriers identified through this process with the relevant committees of the
Legislature.

(2) The process described in paragraph (1) shall be completed by, and this subdivision shall be inoperative on,
January 1, 2020.
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