AGENDA ITEM 6

UPDATE AND TAKE ACTION, IF NECESSARY, ON PENDING
RULEMAKING FILES, CALIFORNIA CODE OF REGULATIONS, TITLE 16,
DIVISION 39.

The Regulations Update report is attached for review.
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Pending Regulatory Amendments: Process Not Yet Started

REGULATIONS UPDATE REPORT

< >
Rulemaking File Subject i) = ‘Status Comments

k3] (o] “

g |2

2] o
Notification to Consumers 4176 1 Board approved language for noticing at September 2015 Language implements BPC

meeting. sections 138, 680 and 680.5
Continuing Competency 4161 1 Board approved language for noticing at June and
4162 September 2015 meetings.
4163
Criteria to consider when the 4149.5 2 Ad-Hoc Committee to recommend criteria for the Board to Language provides specificity to
board refuses to hear a petition consider when a petition for reinstatement is received by a | language in BPC section 2570.32
while the individual is on court- petitioner who is on court-ordered probation or parole or
ordgred probation/parple or subject to PC 290 registration. )
subject to PC 290 registration Board approved language for noticing at November 2015
meeting.

Accept PT license for 4151 3 Board approved language for noticing at September 2015
Hands/PAMs approval 4152 meeting.
Language for OT to request to Practice Committee to prepare language; draft language to | Language would implement BPC
supervise more than 2 OTAs thd thd be presented to the Board at Winter 2016 meeting. 2570.3(j)(2).
Patient record retention ] Practice Committee to prepare language; draft language to | Language provides specificitx_ to
requirements when a business tbd thd be presented to the Board at Winter 2016 meeting. language in BPC 2570.185.

is closed/sold/inherited or has a
change of ownership; or if
practitioner is no longer in
private practice

Regulations Update Report

May 19-20, 2016




REGULATIONS UPDATE REPORT

Pending Rulemaking files: In-Process

Rulemaking File — Status Close of Date Date Pkg | Final Pkg Actual Date
Subject % public Pkg Rtn’d Due to Submit language
o comment Sent to from DCA OAL Date goes into/
‘g period DCA To OAL went into
0 effect
Ethical Standards of | 4170 | Language published April 10, 2015; adopted by | 05/26/2015 | 08/03/2015 | 03/07/2016 | 04/08/2016 | 03/24/2016 | 07/01/2016
Practice Board at June 2015 meeting. Modified text Resubmit
adopted at January 2016 meeting.
01/25/2016
Application 4110 | Language published July 31, 2015; edits to 09/15/2015 | 02/16/2016 07/30/2016
application needed. Modified text adopted at
January 2016 meeting.
Standards of 4172 | Language published September 25, 2015; 11/09/2015 | 05/16/2016 09/24/2016
Practice for Modified text adopted at January 2016
Telehealth meeting.
Fees 4130 | Language published April 25, 2016 05/09/2016 03/24/2017
Regulations Update Report May 19-20, 2016




AGENDA ITEM 7

DISCUSSION AND POSSIBLE ACTION ON ESTABLISHING POLICY TO
LIMIT THE AMOUNT OF TIME PAST DISCIPLINE IS DISCLOSED AS
PUBLIC INFORMATION AVAILABLE ON THE INDIVIDUAL’S LICENSING
RECORD.

The following is attached for review:
e May 2010 Memo from DCA
e BPC Sections

Board Meeting — Loma Linda University May 19-20, 2016




STATHE QOF CALIFORUNIA BTATE AND CONSWUMER BERVICES ABENCY s ARNCLD SCHWARZENEGGER, GOVERNCR
: Executive Office

s 1625 N. Market Blvd, Suite S-306, Sacramento, CA 95834

DEPARTMENT OF CONSUMER AFFARS Phone (916) 574-8200 FAX (91 6) 574-8613

NMEMORANDUM
DATE May 21, 2010
TO Executive Officers and Bureau Chiefs

FROM B_rian J. Stiger W %ﬂ
Director .

SUBJECT Web Site Posting of Accusations and Disciplinary Actions

Background

On November 4, 2008, Carrie Lopez, Former Director, instructed the healing arts
boards to post filed accusations, which are public records, on their respective websites.
Providing consumers with immediate access to these formal charging documents
enables them to make informed decisions when choosing the services of a licensed

professional.

While many entities in the Department post filed accusations on their website, others
only post summaries or require consumers to contact them directly to obtain copies.
Some boards and bureaus have statutes to require the posting of certain information on
the Internet; however, there is no statute that prohibits the posting of the actual filed
accusation document on a board or bureau’s website.

Accordingly, | have determined that greater transparency and consistency in disclosing
public documents relating to the enforcement actions of boards and bureaus furthers
the Department’s consumer protection efforts. Therefore, to achieve this transparency
the Department’s goal is to have all boards and bureaus post filed accusations and
disciplinary decisions on the licensee’s profile.

(

Action Required

. _Effective immediately,-l.am exercising-my authority to protect the interests of consumers— -
by directing each board and bureau that is not expressly prohibited by statute to post all
filed accusations, in their entirety, on their respective websites. Furthermore, from this
date forward, any new filed accusations served and disciplinary decisions adopted shall
also be posted on the board’s or bureau’s website in its entirety.

Boards and bureaus that currently have the CAS public disclosure program shall use
that capability to post filed accusations and disciplinary decisions on the licensee’s
profile.




May 21, 2009
Posting of Accusations and Disciplinary Actions
Page 2

The Office df Information Ser\;iées will wdrk with the femainirig boards and bureaus to
enable them to post filed accusations and disciplinary actions via the CAS public
disclosure program or other means as necessary.

To the extent a board or bureau requires assistance making these documents available
to the public; the Department is available to provide that assistance. If your board or
bureau requires assistance to comply with this directive, please contact Paul Riches,
Deputy Director of Enforcement and Compliance (916) 574-8214.




Business & Professions Code, § 108.
Each of the boards comprising the department exists as a separate unit, and has the functions of
setting standards, holding meetings, and setting dates thereof, preparing and conducting
examinations, passing upon applicants, conducting investigations of violations of laws under its
jurisdiction, issuing citations and holding hearings for the revocation of licenses, and the
imposing of penalties following those hearings, insofar as these powers are given by statute to
each respective board.

Business & Professions Code, § 110.

The department shall have possession and control of all records, books, papers, offices,
equipment, supplies, funds, appropriations, land and other property—real or personal—now or
hereafter held for the benefit or use of all of the bodies, offices or officers comprising the
department. The title to all property held by any of these bodies, offices or officers for the use
and benefit of the state, is vested in the State of California to be held in the possession of the
department. Except as authorized by a board, the department shall not have the possession and
control of examination questions prior to submission to applicants at scheduled examinations.

Business & Professions Code, § 2570.25.

Protection of the public shall be the highest priority for the California Board of Occupational
Therapy in exercising its licensing, regulatory, and disciplinary functions. Whenever the
protection of the public is inconsistent with other interests sought to be promoted, the protection
of the public shall be paramount.







Accessibility Report





		Filename: 

		20160519_20_material_6_7.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 2



		Passed manually: 0



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top

