AGENDA ITEM 4

APPROVAL OF THE AMENDED NOVEMBER 7, 2013, BOARD MEETING
MINUTES.

The amended minutes are attached for review.

Teleconference Board Meeting June 24, 2014
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CALIFORNIA BOARD OF OCCUPATIONAL THERAPY
TELECONFERENCE BOARD MEETING MINUTES

Thursday, November 7, 2013

Board Member(s) Present Board Staff Pres
Linda Florey Heather Martin tive Officer
Kathay Lovell
Nancy Michel
Denise Miller
Sharon Pavlovich chnician

9:00 a.m. — Board Meeting

President Nancy Michel called the me : Secretary Linda Florey
called roll; a quorum was established. "

2. President’s remarks (N. Michel)

President Nancy Michel w oard. Ms. Michel also thanked
Nicholas van den Heey i tthe OT Program at West Coast University,

for allowing the Boagt i i w campus and welcomed the students to
the meeting. '

quorum was mainta

3. Board member up

Secretary, Linda Florey stated that she attended the Occupational Therapy Association of
California (OTAC) conference which was well attended and offered informative educational
sessions.

Denise Miller stated that she attended the OTAC conference as well. She congratulated
her colleagues who received awards at the conference. Ms. Miller shared that she was
humbled to be named the 2014 recipient of the Lindy Boggs Award for Advocacy.


http://www.bot.ca.gov

Kathay Lovell stated that along with Linda Florey and Heather Martin she worked on edits to
the Administrative Manual and had the final results to present later in the meeting.

4. Approval of the September 16, 2013, Board meeting minutes.

+ Linda Florey moved to approve the September 16, 2013, Board meeting minutes
with a correction to page 8 that exchanged the word ‘Statute’ in paragraph five (5) to
‘Business and Professions Code Section’.

% Denise Miller seconded the motion.

No Public Comment

Roll Call Vote

Kathay Lovell Aye
Nancy Michel Aye
Denise Miller Aye
Sharon Pavlovich Aye
Linda Florey Aye

The motion was adopted.

5. Approval of the revised April 25, 20 Board meeting ¥

% Nancy Michel moved to approve ard meeting minutes.

% Linda Florey seconded the motio

No Public Comment

Roll Call Vote
Kathay Lovell ¢
Nancy Michel
Denise Mi

6. Discussion
administrativ

Executive Officer, Heathter Martin stated that part of the recommendation to the Board made
by the Sunset Review Committee was to consider posting administrative citations. Ms.
Martin explained that CBOT’s current method is to provide this information when requested
by the public. Ms. Martin reviewed the handouts provided in the meeting materials which
outlined the various ways other boards and bureaus have displayed administrative citations
and asked for feedback from the Board members as to how they wish to address
administrative citations moving forward.

Legal Counsel, Norine Marks suggested that the Board members make their ultimate
decision keeping in mind that CBOT will be transitioning to the BreEZe system and that
they allow Executive Officer, Heather Martin to use her discretion while implementing the
Board’s suggestions due to Information Technology (IT) restrictions.
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% Denise Miller moved to have Web License Look-Up (WLL) reflect all disciplinary
action and citations.
% Kathay Lovell seconded the motion.

Public Comment

A member of the public who identified herself as an owner of a clinic, stated that it would be
very helpful to have access to this information and she was in support of the motion.

Roll Call Vote

Kathay Lovell Aye
Nancy Michel Aye
Denise Miller Aye
Sharon Paviovich Aye
Linda Florey Aye

The motion was adopted.

meeting, she ould provide
displayed will be, due to IT

Executive Officer, Heather Martin stated that at the n
information outlining how expansive or. limited the infor
restrictions. '

Ms. Martin asked the Board for direction
of posting previously issued citations.

clarifications pos
displayed more conth

ounsel, adjustments were made and the newest version

Legal Counsel, Norine Marks stated that she would provide Executive Officer, Heather

Martin with government code and business and professions code sections that apply.
% Nancy Michel moved to accept the Board’s Administrative Manual and allow
Executive Officer, Heather Martin to make non substantive change.

% Linda Florey seconded the motion.

No Public Comment




Roll Call Vote

Kathay Lovell Aye
Nancy Michel Aye
Denise Miller Aye
Sharon Paviovich Aye
Linda Florey Aye

The motion was adopted.

8. Report on Pending Regulations: Title 16, Division 39, CCR Segti6m:4128, Retired
Status; CCR Section 4130, Fees; Section 4170, Ethical Standards of Practice; Section
4172, Standards of Practice for Telehealth; and Section 41 ation of Certain
Functions, Section 4146.5, Effective Dates of Decisions,
Guidelines, and Section 4147.5. Uniform Standards Rela!
Martin)

Heather Martin reviewed the current rule making fi
California Code of Regulations (CCR), Section 41
text.

e fourth modified text were
Affairs concern that

Legal Counsel, Norine Marks further expl
grammatical and arose from the Director
some of the language was not clear.

Public Comment

Member of the public essed concern regarding section (b)(2),

Legal Cou > Sad oval of section (h) by stating that the
' ment would have been difficult to enforce based on the
i include more specific policies that could be

nship by paraphrasing the remainder of the presented
ferred to improper activities as those that interfere with
bjectivity. Ms. Martin stated that a proper instructor/student
erfere with said instructor’s professional judgment and objectivity.

language of sectiog
professional judgmeny
relationship would n

% Denise Miller moved to approve the language of the fourth modified text and
delegate the Executive Officer to make any technical, non substantive changes
barring any negative comment from the public.

+ Nancy Michel seconded the motion.

No Public Comment




. Discussion and co

Roll Call Vote

Kathay Lovell Aye
Nancy Michel Aye
Denise Miller Aye
Sharon Pavilovich Aye
Linda Florey Aye

The motion was adopted.

hat substantive
ted by the public.

*» Nancy Michel moved to adopt the third modified text in the &
negative comment about the fourth modified text was
+ Kathay Lovell seconded the motion.

No Public Comment

Roll Call Vote

Kathay Lovell Aye
Nancy Michel Aye
Denise Miller Aye
Sharon Paviovich Aye
Linda Florey Aye

The motion was adopted.

ack to order at 12:31 pm.

Break was taken, President, Nancy Michel

16, CCR Section 4110, Application,
, Renewal of License or Certificate —
or Certificate, Application, Fees;

Section 4112, Reyjew
Forms, Section 4121,

background afi B) efforts. Ms. Martin explained that as a result of this memo,
she and Vice

memo and provi
to those on active
provided handout.

to the implementation of language, while giving consideration
. Martin reported that the most recent changes are outlined in the

Discussion ensued amongst the Board members and Board staff with regard to the extent of
proffered waivers as they pertain to fees and continuing education for active duty military
personnel.

Heather Martin suggested amending page three (3) section (e)(2) by replacing ‘However,
such practitioners must’ with ‘but shall’ for clarity purposes.

% Kathay Lovell moved to approve the language as amended.
% Nancy Michel seconded the motion.



No Public Comment

Roll Call Vote

Kathay Lovell Aye
Nancy Michel Aye
Denise Miller Aye
Sharon Pavlovich Aye
Linda Florey Aye

The motion was adopted.

10. Executive Officer’s Report. (H. Martin)

a) Board operations and budget update
Heather Martin reviewed the provided expenditure re
2013-14 is the most aligned that the Board’s revenue
with only a twenty thousand dollar difference. "

the first quarter of
ever been

Ms. Martin stated that the performance measure , through

rter July 1, 2
September 30, 2013, were not available. )
b) Other Informational Items
Heather Martin reported that CBOT wi i L release of BreEZe, which
is yet to be determined.

Ms. Martin reported that the Laws and Reg as “a hit” at the Occupational
Therapy Association of the first five hundred attendees
to sign up received . that Board staff will be sending an email to
those on its intereg ies i .availability of the online version and the

Mr. Hanson state laint received’ date was added to the ‘final decision’ section of
the enforcement Board members could see the time progression for the formal
disciplinary proces

12. Annual Election of Officers

% Nancy Michel nominated Denise Miller for President.

®,

% Linda Florey seconded the nomination.

No other nominations were made

Roll Call Vote
Kathay Lovell Aye
Nancy Michel Aye



AGENDA ITEM 5

APPROVAL OF THE FEBRUARY 6, 2014, BOARD MEETING MINUTES.

The draft minutes are attached for review.

Teleconference Board Meeting ‘ June 24, 2014
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CALIFORNIA BOARD OF OCCUPATIONAL THERAPY
BOARD MEETING MINUTES

Thursday, February 6, 2014

Board Member(s) Present
Linda Florey, Secretary
Nancy Michel

Denise Miller, President
Sharon Pavlovich

9:00 a.m. — Board Meeting

1. Call to order, roll call, establishme

setary Linda Florey
a quorum was

President, Denise Miller called the me
called roll, Vice President, Kathay Lovell
established.

2. President’s remarks (D

President, Denise
Miller acknowledged t i ew was completed and that the Board
members are very fortu
Executive Q

President Miller e er thoughts and prayers to their families.

Secretary, Linda Flor€y commented on the work that she and Denise Miller are doing on the

subject of dealing with the medical records connected to facilities that have gone out of

business. Ms. Florey stated that this topic will be on the agenda of the next Board meeting.
4. Approval of the November 7, 2013, Board meeting minutes.

Legal Counsel, Kyle Muteff suggested that page 1, item 2, final paragraph, be changed to
“...a quorum was maintained.”


http://www.bot.ca.gov

Mr. Muteff also suggested that page 7, section 15, final paragraph be changed to “...to
discuss the evaluation of the Executive Officer.”

Discussion ensued whether there was a Closed Session at the end of the meeting to
discuss other disciplinary matters; no one present was certain. Board staff indicated they
would verify the matter once they returned to the office and reviewed the tapes.

% Nancy Michel moved to approve the November 7, 2013, Board meeting minutes as
amended
¢ Linda Florey seconded the motion.

No Public Comment

The motion was adopted.

. Approval of the December 3, 2013, Board meeting

+ Linda Florey moved to approve the Dece : es as
presented.
¢ Sharon Pavlovich seconded the motion.

No Public Comment

The motion was adopted.

. Executive Officer’s Report and Possible

Operational Report
Budget Update
BreEZe Update
Other Informatiorta

cluded reports and commented that this is

e Hearings (OAH) costs. Ms. Martin commented
BOT would have six months of funds in reserve and

Ms. Martin stated that’ CBOT is in release 2 of the BreEZe implementation and that release
2 will have more functionality than in release 1. Ms. Martin reminded the Board members
that each Board and Bureau was responsible to pay for a portion of BreEZe and the amount
is based on the number of licensees belonging to each Board or Bureau.

Ms. Martin reported that the implementation of listing of administrative citations and fines on
the website will have to be put on hold until BreEZe is up and running; she stated that the
current process of public disclosure still stands.

No Public Comment




7. Discussion and consideration of the process and procedure of Board staff when
deciding to issue administrative citations.

Jeff Hanson reviewed the included handouts and explained the citation process.

No Public Comment

8. Discussion and consideration of the process and procedure o ecutive Officer

when deciding to initiate licensee discipline.
Heather Martin reviewed the provided handouts and expla line process.

No Public Comment

4172, Standards of Practlce for Telehealth and Se , Delegation .' Certain
Functions, Section 4146.5, Effective Date of Decisio ction 4147, Disciplinary
Guidelines, and Section 4147.5 Uni _ 0 Substance Abuse.

Heather Martin briefed the Board member
Ms. Martin stated due to internal time con ical Standards of Practice file was
withdrawn and recently re-noticed.

Heather Martin rev
comment received

plied attachments and commented that there was no public
he noticing period.

Legal Counsel, Kyle Muteff reiterated his concern with the lack of consistency between the
proposed regulatory language, the statute and the Department of Consumer Affairs (DCA)
memo.

% Nancy Michel moved to adopt the modified text as presented.

% Linda Florey seconded the motion.

Public Comment




1.

Guy McCormack, PhD, OTRI/L, Professor at Samuel Merritt University, President of the
Occupational Therapy (OT) Association and an attendee on behalf of the Occupational
Therapy Association of California (OTAC), questioned whether active military personnel
practicing occupational therapy in the military would receive continuing education credit.

Heather Martin clarified that occupational therapists (OTs) practicing in the military can
request military active status, which enables them to engage in OT practice for the military
and in turn utilize continuing education and optional instruction they completed as part of the
course requirements for military service toward their continuing education requirements for
California licensure.

Discussion ensued amongst legal counsel and the Board me regarding the clarity of

the language.

Ms. Martin agreed that this language would not be cles e li and recommended
the Board not adopt the language as presented and j icer to work
with legal counsel to clarify and bring new langua

% Nancy Michel and Linda Florey withdrew t v ely.
% Nancy Michel moved to have the language revisi {the executive officer and legal

counsel and brought back to the next meeting.
+» Sharon Pavlovich seconded the

%

The motion was adopted.

ge to amend Title 16,

Heather Martin sed language and the public
comments recei

not opposed to the proposed amendments
pns to ease the burden on advanced practice applicants.

Dr. Guy McC
and that OTAC%
qualified to use ph
Master’s students
Education (ACOTE)

t OTAC is in agreement with the letter submitted by AOTA
d hand therapists have the education and skills to be

nt modalities (PAMs). Dr. McCormack stated that entry level
d exceed the Accreditation Council for Occupational Therapy
dards for PAMs.

+ Linda Florey moved to adopt as noticed.
% Nancy Michel seconded the motion.

Public Comment

Dr. Guy McCormack reiterated that AOTA and OTAC are in favor of Certified Hand
Therapists (CHTSs) being allowed to use physical agent modalities PAMs without taking
additional post-professional education courses but they are in opposition of the number of
courses and credits that practitioners are required to take to become qualified to use PAMs.



The motion was adopted.

12. Consideration and adoption of proposed regulatory language to amend Title 16, CCR
Section 4161, Continuing Competency.

Heather Martin reviewed the included attachments and stated there were no public
comments received during the noticing period.

Public Comment

Dr. Guy McCormack stated that OTAC members are concerned t
(NBCOT) and the California Board of Occupational Therap

and are difficult for students and practitioners to sort out.
offering a table that covered CBOTs and NBCOTs req

% Nancy Michel seconded the motion.

The motion was adopted.

13. Consideration and adoption of pro A ge to amend Title 16, CCR
Section 4170, Ethical Standards of

Heather Martin reviewed included attach dspublic comment submitted
by OTAC outlining their concern about the ed to reporting, competency
and appropriate patient jces.

Ms. Martin asked {|

President Miller addressed Dr. McCormack’s final concern by reiterating that the actual
work on this language was done comparably to other boards and bureaus. Ms. Miller stated
that the newly established subcommittee will take all Dr. McCormack’s good points into
consideration.

% Linda Florey moved to direct the sub committee to work on the regulation.
% Nancy Michel seconded the motion.

No public comment




The motion was adopted.

14. Enforcement data and reports for the period October 1 —~ December 30, 2013.

Jeff Hanson reviewed the attached enforcement reports and stated that the
Board's two oldest complaints have been completed since the printing of the report.

No Public Comment

15. Proposed Agenda Items for May 22, 2014, meeting.

1. What to do with patient records after a business has
2. Proposed language for CCR Section 4170
3. Military language regarding renewal waiver and i lication for spouse.

16. Public Comment Session for items not on agend

Section 11126(c)(3), to discuss disciplinary ¥

The Board meeting adjourned at 12:42 pm.



AGENDA ITEM 6

APPROVAL OF THE MAY 15, 2014, BOARD MEETING MINUTES.

The draft minutes are attached for review.

Teleconference Board Meeting June 24, 2014
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CALIFORNIA BOARD OF OCCUPATIONAL THERAPY
TELECONFERENCE MEETING MINUTES

Thursday, May 15, 2014

Board Member(s) Present ,
Richard Bookwalter ¢ utive Officer
Jeff Ferro

Linda Florey son, Progral
Kathay Lovell ody Quesada, Office
Nancy Michel "

Denise Miller

Sharon Pavlovich

12:30 pm - Board Meeting
1. Call to order, roll call, establishmen

President, Denis i 01 pm. Secretary, Linda Florey
called roll; a q

2. Introduction and Members: Richard Bookwalter and Jeffrey
Ferro.

Sharon Pavlovigh reported that she had been accepted to the Harvard Macy Institute’s
Program for Educators in the Health Professions and looked forward to traveling to Boston
the following week.

Denise Miller said she attended the American Occupational Therapy Association (AOTA)
conference in Baltimore where she received the Lindy Boggs award, a political

advocacy award. Ms. Miller stated that there was a lot of focus on telehealth and
occupational therapists practicing in primary care.


mailto:cbot@dca.ca.gov
http://www.bot.ca.gov

Jeff Ferro stated that he was a public member appointed by the Assembly Speaker’s Office,
and worked for a labor union. Mr. Ferro said he anxiously awaited the opportunity to meet
the other Board members and he looked forward to helping out and working the State’s
business on behalf of the consumers.

Richard Bookwalter stated that he has been an occupational therapist (OT) for eighteen
years and works for Kaiser Northern California and is glad to be a part of the Board.

Linda Florey, Kathay Lovell, Nancy Michel had nothing to report

latory language to
Review of Application,

. Consideration and modification or adoption of propos
amend Title 16, CCR Section 4110, Application, Sect
Section 4120, Renewal of License or Certificate ~ Foj
Expired License or Certificate, Application, Fees 4 E.Renewal, Section
4123, Limited Permit, and Section 4127, Inacti s

Heather Martin explained that the language
and direction was given to her and Legal Céunsi
language including Mr. Muteff presenting legal rea
were not necessary and why this was something tha be accompllshed by Board staff
without amending the regulations

Legal Counsel, Kyle Muteff stated t tilitary language and he
did not think it would pass the review 1
of clarity. Mr. Muteff further explained
statute already stated

_dnnecessary because the
hings that are outlined in the

Roll Call Vol&

Jeff Ferro

Linda Florey Aye
Kathay Lovell Aye
Nancy Michel Aye
Denise Miller Aye

Sharon Pavlovich  Aye

The motion was adopted.



< Nancy Michel moved to delegate authority to the Executive Officer to adopt the language
barring receiving any negative comments and the authority to make any technical, non-
substantive changes.

% Kathay Lovell seconded the motion.

No Public Comment

Roll Call Vote

Richard Bookwalter Aye
Jeff Ferro Aye
Linda Florey Aye
Kathay Lovell Aye
Nancy Michel Aye
Denise Miller Aye

Sharon Pavilovich  Aye
The motion was adopted.

6. Discussion and possible action regardi
a) Senate Bill (SB) 626 (Beall), Workers’ Comp

Heather Martin explained that thi; I hot amended since last year,
and died in Committee last mo

s... Telehealth.

Discus mongst the Board members regarding consumer consent as it
relates

d) AB 1890 (Chau), Athletic Trainers.

President, Denise Miller asked if any of the public wanted to speak on the issue.
Mike Chisar, MPT, ATC, Governmental Affairs Committee Chair of the California
Athletic Trainers Association obliged.

Heather Martin explained that this is a bill for Athletic Trainers to become licensed in
California. Ms. Martin gave an overview of all included documents. Ms. Martin stated
that there is a possibility that come this fall the Board may be asked to not only
discuss the bill from a legislative point of view but in a broader capacity as well.
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Mike Chisar gave background information on the athletic trainers and explained their
intent to become licensed in California. Mr. Chisar stated that the athletic trainers may
be interested in becoming a committee under the California Board of Occupational
Therapy (CBOT) as part of the ultimate goal to become licensed.

Mr. Chisar stated there are approximately 2700 athletic trainers in California, sixteen
accredited programs and they currently require a Bachelor's degree.

Discussion ensued regarding the reasons other Board/Burea re opposing the
athletic trainers becoming licensed.

Discussion ensued regarding Board member concern I state athletic trainers
would be coming to California to practice from statesiwi
California. Mr. Chisar stated that out of state trai - Beable to work with the

group they came to town with.

Mr. Chisar commented that the fact that t currently
required in California, is a consumer pr State of
California allows unlicensed ATs and those A NSt nother state,
the ability to come and work in California witho

President, Denise Miller asked i i entation and facts that

establish clear focused informati i ersiase as to why CBOT
should take them on. Ms. Miller s i ould have to be made
from a scope of practice stance.

7. Proj ne 24, 2014, meeting.
i sideration of records retention requirement if a business is

8. Public Comment session for items not on the agenda.

There were no public comments.

The Board entered into CLOSED SESSION at 3:16 pm, pursuant to Government Code
Section 11126(a)(1), to discuss disciplinary matters.

The Board meeting adjourned at 3:46 pm.
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