
AGENDA ITEM 7

An-HOC SUNSETREVIEW COMMITTEE REpORT.

&(1/~
The J~, 2012, meeting highlights and the Background Information to be submitted for
the Board's Sunset report are attached for review.

Board Meeting June 27-28,2012



[BOARD NAME]
BACKGROUND INFORMATION AND OVERVIEW OF THE CURRENT

REGULATORY PROGRAM
As of [date]

Section 1
Background and Description of the Board and Regulated Profession

Provide a short explanation of the history and function of the board.' Describe the
occupations/profession that are licensed and/or regulated by the board (Practice Acts vs. Title Acts).

1. Describe the make-up and functions of each of the board's committees (cf., Section 12,
Attachment B).

Attended?
Meeting 1 [YIN]
Meeting 2 [YIN]
Meeting 3 [YIN]
Meeting 4 [YIN]

Table 1b. Board/Committee Member Roster

Date
First

Appointed

Date
Term

Expires

Type
(public or

professional)

Date Re-
appointed

Appointing
Authority

Member Name
(Include Vacancies)

2. In the past four years, was the board unable to hold any meetings due to lack of quorum? If so,
please describe. Why? When? How did it impact operations?

3. Describe any major changes to the board since the last Sunset Review, including:

• Internal changes (i.e., reorganization, relocation, change in leadership, strategic planning)

1The term "board" in this document refers to a board, bureau, commission, committee, department, division,
program or agency, as applicable. Please change the term "board" throughout this document to appropriately
refer to the entity being reviewed.
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• All legislation sponsored by the board and affecting the board since the last sunset review.

• All regulation changes approved by the board the last sunset review. Include the status of
each regulatory change approved by the board.

4. Describe any major studies conducted by the board (cf. Section 12, Attachment C).

5. List the status of all national associations to which the board belongs.

• Does the board's membership include voting privileges?

• List committees, workshops, working groups, task forces, etc., on which board participates.

• How many meetings did board representative(s) attend? When and where?

• If the board is using a national exam, how is the board involved in its development, scoring,
analysis, and administration?

Section 2-
Performance Measures and Customer Satisfaction Surveys

6. Provide each quarterly and annual performance measure report as published on the DCA website

7. Provide results for each question in the customer satisfaction survey broken down by fiscal year.
Discuss the results of the customer satisfaction surveys.

Section 3-
Fiscal and Staff

Fiscal Issues

8. Describe the board's current reserve level, spending, and if a statutory reserve level exists.

9. Describe if/when a deficit is projected to occur and if/when fee increase or reduction is anticipated.
Describe the fee changes (increases or decreases) anticipated by the board.

FY 2008/09 FY 2009/10 FY 2009/10 FY 2011/12 FY 2012/13 FY 2013/14(Dollars in Thousands)

$ $ $ $ $ $

Ex enditures
Loans to General Fund
Accrued Interest, Loans to
General Fund
Loans Repaid From General
Fund
Fund Balance $ $ $ $ $ $

Months in Reserve
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10. Describe history of general fund loans. When were the loans made? When were payments
made? What is the remaining balance?

11. Describe the amounts and percentages of expenditures by program component. Use Table 3.
Expenditures by Program Component to provide a breakdown of the expenditures by the board in
each program area. Expenditures by each component (except for pro rata) should be broken out
by personnel expenditures and other expenditures.

ITable. -. ·····hi .........,.
..........• IJI ii.· .....

i.- ..
IV;o;I .- •.•.•,_... .v•••. ...
FY 2008/09 FY 2009/10 FY 2010/11 FY 2011/12

Personnel Personnel Personnel Personnel
Services OE&E Services OE&E Services OE&E Services OE&E

Enforcement
Examination
Licensing
Administration *
DCA Pro Rata
Diversion
(if applicable)
TOTALS $ $ $ $ $ $ $ $
*Administration includes costs for executive staff, board, administrative SUDDort,and fiscal services.

12. Describe license renewal cycles and history of fee changes in the last 10 years. Give the fee
authority (Business and Professions Code and California Code of Regulations citation) for each
fee charged by the board.

Table 4. Fee Schedule and Re'verlue
Current

Fee
Amount

Statutory FY2008/09 FY2009/10 FY2010/11 FY2011/12 % of Total
Limit Revenue Revenue Revenue Revenue RevenueFee

13. Describe Budget Change Proposals (BCPs) submitted by the board in the past four fiscal years.

Table 5. Budget Change Proposals (BCP

Personnel Services OE&E

Description of
Purpose of BCP

# Staff
Requested
(include

classification)

# Staff
Approved
(include

classification)

$ $ $ $
Requested Approved Requested Approved

Fiscal
Year

BCP ID#
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Staffing Issues

14. Describe any staffing issues/challenges, i.e., vacancy rates, efforts to reclassify positions, staff
turnover, recruitment and retention efforts, succession planning.

15. Describe the board's staff development efforts and how much is spent annually on staff
development (cf., Section 12, Attachment D).

Section 4-
Licensing Program

16.What are the board's performance targets/expectations for its licensing2 program? Is the board
meeting those expectations? If not, what is the board doing to improve performance?

17. Describe any increase or decrease in average time to process applications, administer exams
and/or issue licenses. Have pending applications grown at a rate that exceeds completed
applications? If so, what has been done to address them? What are the performance barriers
and what improvement plans are in place? What has the board done and what is the board going
to do to address any performance issues, i.e., process efficiencies, regulations, BCP, legislation?

18. How many licenses or registrations does the board issue each year? How many renewals does
the board issue each year?

Delin uent

FY200S/09 FY2009/10 FY2010/11 FY2011/12

Out-ot-State
Active

[Enter License Type]
Out-of-Count
Delin uent
Active
Out -ot-State[Enter License Type]

Delin uent
Out-ot-Count

Active
Out-ot-State

[Enter License Type]

Delin uent
Out-ot-Count

Active
Out-ot-State[Enter License Type]
Out-of-Count

2 The term "license" in this document includes a license certificate or registration.
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Table 7a. Licensing

C cle TimesPendin A lications

combined,
Complete Incomplete IF unable

Apps Apps to separate
out

Application
Type

Outside
Board
control'

Within
Board
control'

Total
(Closeof

FY)

Received Approved Closed Issued

FY
2009/1 0 i-==~-+----4---+----+----4---I----+---+---+---+--------t

n/a

FY
2010/11

n/a

FY
2011/12 i-==::..::.L-----j---+---.j----+----+----f------+---t---+---+-----i

n/a
* Optional.

Initial Licensin Data:

Initial License/Initial Exam A

Initial License/Initial Exam A

Initial License/Initial Exam A

License Issued

License Renewal Data:

License Renewed

* 0 tiona I. List if tracked b the board.

19. How does the board verify information provided by the applicant?

a. What process is used to check prior criminal history information, prior disciplinary actions, or
other unlawful acts of the applicant?

b. Does the board fingerprint all applicants?

c. Have all current licensees been fingerprinted? If not, explain.
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d. Is there a national databank relating to disciplinary actions? Does the board check the national
databank prior to issuing a license? Renewing a license?

e. Does the board require primary source documentation?

20. Describe the board's legal requirement and process for out-of-state and out-of-country applicants
to obtain licensure.

21. Does the board send No Longer Interested notifications to DOJ on a regular and ongoing basis?
Is this done electronically? Is there a backlog? If so, describe the extent and efforts to address
the backlog.

Examinations

Table 8. Examination

California Examination (include multiple language) if any:

License Type

Exam Title

# of 1st Time Candidates
FY 2008/09

Pass %

# of 1st Time Candidates
FY 2009/10

Pass %

# of 1st Time Candidates
FY2010/11

Pass %

# of 151 time Candidates
FY 2011/12

Pass %

Date of Last OA

Name of OA Developer

Target OA Date

National Examination (include multiple language) if any:

License Type

Exam Title

# of 1st Time Candidates
FY 2008/09

Pass %

FY 2009/10
# of 1st Time Candidates 1---------1------~----____4

Pass %

# of 1st Time Candidates
FY 2010/11

Pass %

# of 1st time Candidates
FY 2011/12

Pass %

Date of Last OA

Name of OA Developer

Target OA Date

22. Describe the examinations required for licensure. Is a national examination used? Is a California
specific examination required?
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23. What are pass rates for first time vs. retakes in the past 4 fiscal years? (Refer to Table 8:
Examination Data)

24.ls the board using computer based testing? If so, for which tests? Describe how it works. Where
is it available? How often are tests administered?

25. Are there existing statutes that hinder the efficient and effective processing of applications and/or
examinations? If so, please describe.

School approvals
26. Describe legal requirements regarding school approval. Who approves your schools? What role

does BPPE have in approving schools? How does the board work with BPPE in the school
approval process?

27. How many schools are approved by the board? How often are schools reviewed?

28. What are the board's legal requirements regarding approval of international schools?

Continuing Education/Competency Requirements

29. Describe the board's continuing education/competency requirements, if any. Describe any
changes made by the board since the last review.

a. How does the board verify CE or other competency requirements?

b. Does the board conduct CE audits on its licensees? Describe the board's policy on CE audits.

c. What are consequences for failing a CE audit?

d. How many CE audits were conducted in the past four fiscal years? How many fails?

e. What is the board's course approval policy?

f. Who approves CE providers? Who approves CE courses? If the board approves them, what
is the board application review process?

g. How many applications for CE providers and CE courses were received? How many were
approved?

h. Does the board audit CE providers? If so, describe the board's policy and process.

L Describe the board's effort, if any, to review its CE policy for purpose of moving toward
performance based assessments of the licensees' continuing competence.

Section 5-
Enforcement Program

30. What are the board's performance targets/expectations for its enforcement program? Is the board
meeting those expectations? If not, what is the board doing to improve performance?

31. Explain trends in enforcement data and the board's efforts to address any increase in volume,
timeframes, ratio of closure to pending, or other challenges. What are the performance barriers?
What improvement plans are in place? What has the board done and what is the board going to
do to address these issues, Le., process efficiencies, regulations, BCP, legislation?
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Table 9a.EnforcementStatistics .. i 0Ii .
FY 2009/10 FY 2010/11 FY 2011/12

COMPLAINT
Intake (Use CAS Report EM 10)

Received
Closed
Referred to INV
Averaoe Time to Close -
Pendinq (close of FY)

Source of Complaint (Use CAS Report 091)
Public
Licensee/Professional Groups
Governmental Aaencies
Other

Conviction / Arrest (Use CAS Report EM 10)
CONY Received
CONVClosed
Averaoe Time to Close
CONY Pendina (close of FY)

LICENSE DENIAL (Use CAS Reports EM 10 and 095)
License Applications Denied
SOls Filed
5015 Withdrawn
SOls Dismissed
SOls Declined
Averaae Davs 501 -

ACCUSATION (Use CAS Report EM 10)
Accusations Filed
Accusations Withdrawn
Accusations Dismissed
Accusations Declined
Average Days Accusations -
Pendina (close of FY)
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Table 9b.Enforcetnent Statisties . ~i

•...
;.

FY 2009/10 FY 2010/11 FY 2011/12

DISCIPLINE
Dlsclolinarv Actions (Use CAS Report EM 10)

Proposed/Default Decisions
Stipulations
Averaae Days to Complete
AG Cases Initiated
AG Cases Pend ina (close of FY)

Disciolinarv Outcomes (Use CAS Report 096)
Revocation
Voluntarv Surrender
Suspension
Probation with Susoension
Probation
Probationary License Issued
Other

PROBATION
New Probationers
Probations Successfully Comoleted
Probationers (close of FY)

Petitions to Revoke Probation
Probations Revoked
Probations Modified
Probations Extended
Probationers Subiect to Drua Testina
Drug Tests Ordered
Positive Drua Tests
Petition for Reinstatement Granted

DIVERSION
New Participants
Successful Completions

Particioants (close of FY)

Terminations

Terminations for Public Threat

Drua Tests Ordered

Positive Drua Tests

Page 9 of 15

~ 

-



Table 9c. Enforcement Statistics (continued)

I FY2009/10 FY2010/11 FY2011/12

INVESTIGATION
Allinvestiaations (Use CAS Report EM 1Q)

First Assianed
Closed
Averaae days to close
Pend ina (close of FY)

Desk Investiaations (Use CAS Report EM 10)
Closed
Averaae davs to close
Pend ina (close of FY)

Non-Sworn Investiaation (Use CAS Report EM 10)
Closed
Averaae days to close
Pendina (close of FY)

Sworn Investiaation
Closed (Use CAS Report EM 10)
Averaae days to close
Pend ina (close of FY)

COMPLIANCE ACTION (Use CAS Report 096)
ISO & TRO Issued
PC 23 Orders Reauested
Other Susoension Orders
Public Letter of Reprimand
Cease & DesistlWarnina
Referred for Diversion
Compel Examination

CITATION AND FINE (Use CAS Report EM 10and 095)
Citations Issued
Averaae Days to Complete
Amount of Fines Assessed

Reduced, Withdrawn, Dismissed

Amount Collected

CRIMINAL ACTION

Referred for Criminal Prosecution
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Table 10. EnforcementAging

FY~11112~S

.:>.>

FY 2008/09 FY 2009/10
Average

Closed %

Attorney General Cases (Averaae %)

Closed Within:
1 Year

2 Years
3 Years
4 Years

Over 4 Years
Total Cases Closed

Investigations (Average %)

Closed Within:
90 Davs

180 Davs
1 Year

2 Years
3 Years

Over 3 Years
Total Cases Closed

32. What do overall statistics show as to increases or decreases in disciplinary action since last
review.

33. How are cases prioritized? What is the board's compliant prioritization policy? Is it different from
DCA's Complaint Prioritization Guidelines for Health Care Agencies (August 31, 2009)? If so,
explain why.

34. Are there mandatory reporting requirements? For example, requiring local officials or
organizations, or other professionals to report violations, or for civil courts to report actions taken
against a licensee. Are there problems with receiving the required reports? If so, what could be
done to correct the problems?

35. Does the board operate with a statute of limitations? If so, please describe and provide citation. If
so, how many cases were lost due to statute of limitations? If not, what is the board's policy on
statute of limitations?

36. Describe the board's efforts to address unlicensed activity and the underground economy.

Cite and Fine
37. Discuss the extent to which the board has used its cite and fine authority. Discuss any changes

from last review and last time regulations were updated. Has the board increased its maximum
fines to the $5,000 statutory limit?

38. How is cite and fine used? What types of violations are the basis for citation and fine?

39. How many informal office conferences, Disciplinary Review Committees reviews and/or
Administrative Procedure Act appeals in the last 4 fiscal years?

40. What are the 5 most common violations for which citations are issued?

41. What is average fine pre and post appeal?

42. Describe the board's use of Franchise Tax Board intercepts to collect outstanding fines.
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Cost Recovery and Restitution

43. Describe the board's efforts to obtain cost recovery. Discuss any changes from the last review.

44. How many and how much is ordered for revocations, surrenders and probationers? How much do
you believe is uncollectable? Explain.

45.Are there cases for which the board does not seek cost recovery? Why?

46. Describe the board's use of Franchise Tax Board intercepts to collect cost recovery.

47. Describe the board's efforts to obtain restitution for individual consumers, any formal or informal
board restitution policy, and the types of restitution that the board attempts to collect, i.e.,
monetary, services, etc. Describe the situation in which the board may seek restitution from the
licensee to a harmed consumer.

Table 11.Cost Recovery
FY 2012/13FY 2011/12FY 2010/11FY 2009/10

Total Enforcement Ex enditures
Potential Cases for Recove *
Cases Recove Ordered
Amount of Cost Recover Ordered
Amount Collected
* "Potential Cases for Recovery" are those cases in which disciplinary action has been taken based on violation of the

license practice act.

Table 12. Restitution
FY 2011/12FY 2010/11FY 2009/10FY 2008/09

Amount Ordered
Amount Collected

Section 6-
Public Information Policies

48. How does the board use the internet to keep the public informed of board activities? Does the
board post board meeting materials online? When are they posted? How long do they remain on
the website? When are draft meeting minutes posted online? When does the board post final
meeting minutes? How long do meeting minutes remain available online?

49. Does the board webcast its meetings? What is the board's plan to webcast future board and
committee meetings?

50. Does the board establish an annual meeting calendar, and post it on the board's web site?

51. Is the board's complaint disclosure policy consistent with DCA's Recommended Minimum
Standards for Consumer Complaint Disclosure? Does the board post accusations and disciplinary
actions consistent with DCA's Web Site Posting of Accusations and Disciplinary Actions (May 21,
2010)?

52. What information does the board provide to the public regarding its licensees (i.e., education
completed, awards, certificates, certification, specialty areas, disciplinary action, etc.)?
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53. What methods are used by the board to provide consumer outreach and education?

Section 7-
Online Practice Issues

54. Discuss the prevalence of online practice and whether there are issues with unlicensed activity.
How does the board regulate online practice? Does the board have any plans to regulate Internet
business practices or believe there is a need to do so?

Section 8-
Workforce Development and Job Creation

55. What actions has the board taken in terms of workforce development?

56. Describe any assessment the board has conducted on the impact of licensing delays.

57. Describe the board's efforts to work with schools to inform potential licensees of the licensing
requirements and licensing process.

58. Provide any workforce development data collected by the board, such as:

a. Workforce shortages

b. Successful training programs.

Section 9-
Current Issues

59. What is the status of the board's implementation of the Uniform Standards for Substance Abusing
Licensees?

60. What is the status of the board's implementation of the Consumer Protection Enforcement
Initiative (CPEI) regulations?

61. Describe how the board is participating in development of BreEZe and any other secondary IT
issues affecting the board.

Section 10-
Board Action and Response to Prior Sunset Issues

Include the following:

1. Background information concerning the issue as it pertains to the board.

2. Short discussion of recommendations made by the Committee/Joint Committee during prior
sunset review.
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3. What action the board took in response to the recommendation or findings made under prior
sunset review.

4. Any recommendations the board has for dealing with the issue, if appropriate.

Section 11
New Issues

This is the opportunity for the board to inform the Committee of solutions to issues identified by the
board and by the Committee. Provide a short discussion of each of the outstanding issues, and the
board's recommendation for action that could be taken by the board, by DCA or by the Legislature to
resolve these issues (Le., legislative changes, policy direction, budget changes) for each of the
following:

1. Issues that were raised under prior Sunset Review that have not been addressed.

2. New issues that are identified by the board in this report.

3. New issues not previously discussed in this report.

4. New issues raised by the Committee.

Section 12-
Attachments

Please provide the following attachments:

A. Board's administrative manual.

B. Current organizational chart showing relationship of committees to the board and membership
of each committee (cf., Section 1, Question 1).

C. Major studies, if any (cf., Section 1, Question 4).

D. Year-end organization charts for last four fiscal years. Each chart should include number of
staff by classifications assigned to each major program area (licensing, enforcement,
administration, etc.) (cf., Section 3, Question 15).
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Section 13-
Board Specific Issues

Diversion

Discuss the board's diversion program, the extent to which it is used, the outcomes of those who
participate, the overall costs of the program compared with its successes

Diversion Evaluation Committees (DEC) (for BRN, Dental, Osteo and VET only)

1. DCA contracts with a vendor to perform probation monitoring services for licensees with
substance abuse problems, why does the board use DEC? What is the value of a DEC?

2. What is the membership/makeup composition?

3. Did the board have any difficulties with scheduling DEC meetings? If so, describe why and
how the difficulties were addressed.

4. Does the DEC comply with the Open Meetings Act?

5. How many meetings held in each of the last three fiscal years?

6. Who appoints the members?

7. How many cases (average) at each meeting?

8. How many pending? Are there backlogs?

9. What is the cost per meeting? Annual cost?

10. How is DEC used? What types of cases are seen by the DECs?

11. How many DEC recommendations have been rejected by the board in the past four fiscal
years (broken down by year)?

Disciplinary Review Committees (Board of Barbering and Cosmetology and BSIS only)

1. What is a DRC and how is a DRC used? What types of cases are seen by the DRCs?

2. What is the membership/makeup composition?

3. Does the DRC comply with the Open Meetings Act?

4. How many meeting held in last three fiscal years?

5. Did the board have any difficulties with scheduling DRC meetings? If so, describe why and
how the difficulties were addressed.

6. Who appoints the members?

7. How many cases (average) at each meeting?

8. How many pending? Are there backlogs?

9. What is the cost per meeting? Annual cost?

10. Provide statistics on DRC actions/outcomes.
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