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Thursday, February 17, 2011

3:30 pm — Practice Committee Meeting

The public may provide comment on any issue before the committee at the time the matter is discussed.

A.

B.

T o

Call to order, roll call, and establishment of a quorum.
Approval of the January 27, 2011, Committee meeting minutes

Discussion and consideration of prohibition of teaching continuing education
courses when a practitioner’s license is on probation.

Discussion regarding use of aides, appropriate supervision, and consideration of
adding new Business and Professions Code Section requiring them to register
with the Board.

Review and discussion of Practice Committee’s Roles and Responsibilities and
consideration of recommending changes to the Board.

Selection of future 2011 meeting dates.

. Agenda items for April 7, 2011, meeting.

Public comment on items not on agenda.

Adjournment.

*** MORE INFORMATION ON OTHER SIDE ***



Practice Committee
February 17, 2011
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ALL TIMES ARE APPROXIMATE AND SUBJECT TO CHANGE
ACTION MAY BE TAKEN ON ANY ITEM ON THE AGENDA;
ITEMS MAY BE TAKEN OUT OF ORDER

Questions regarding this agenda should be directed to Heather Martin, Executive Officer, at
the Board’s office in Sacramento. Meetings of the California Board of Occupational Therapy
are open to the public except when specifically noticed otherwise in accordance with the
Open Meeting Act. A quorum of the board may be present at the committee meeting. Board
members who are not members of the committee may observe but not participate or vote.
Public comment is appropriate on any issue before the workshop at the time the issue is
heard, but the chairperson may, at his or her discretion, apportion available time among those
who wish to speak. The meeting is accessible to individuals with disabilities. A person who
needs disability related accommodations or modifications in order to participate in the
meeting shall make a request to Tabatha Montoya at (916) 263-2294 or 2005 Evergreen
Street, Suite 2050, Sacramento, California, 95815. Providing at least five working days notice
before the meeting will help ensure the availability of accommodations or modifications.
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PRACTICE COMMITTEE MEETING MINUTES

Thursday, January 27, 2011

Committee Members Present Board Staff Present

Linda Florey, Board Member Heather Martisd. Exedutive Officer
Mary Kay Gallagher

Didi Olson ittee M rs Absent

Sharon Pavlovich
Christine Wietlisbach

A. Call to order, roll call, establishment of a quorum
At 2:00 pm, Board Member Linda Florey calle der. After the roll call, it
was determined that a quorum was establis| , \ vy

ined’in Business and Professions Code Section
jon to the Board of possible changes.

Ms. Linda Florey refere d”t,taﬁ meeting packet materials and summarized the issue as
follows: f '
),

The legislative proposal to amend Business and Professions Code (BPC) Section

- 2570.2(k) was approved by the Board at the July 2010 meeting. On September 23, the
American Occupational Therapy Association (AOTA) sent out a draft definition of
‘occupational therapy practice’ for inclusion in their Model Practice Act to various
stakeholders for input. This, along with AOTA’s paper “Occupational Therapy Research
Agenda” was provided to the Practice Committee at its October 26, 2010, meeting for
consideration and possible recommendation to the Board at its November 4, 2010,

meeting.


http://www.bot.ca.gov

At the November 4, 2010, meeting, Ms. Florey reported that the Practice Committee’s
recommendation was for the Board to table the legislative proposal to give the Practice
Committee additional time to consider the issue. Due to legislative deadlines, the Board
voted to move forward with the legislative proposal as approved in July, however, to give
the Practice Committee additional time to vet the issue and bring back its
recommendation to the March 3, 2011, Board meeting.

Ms. Didi Olson commented that, upon reviewing the Physical Therapy Practice Act, the
definition of physical therapy appeared more general and not as spe i %gs the proposed
definition of occupational therapy.

Comments during the Committee’s discussion included: The sk to amending the
practice act, including input and changes from other heali

C|at| @f California, stated that
s clearer than the existing
e practice act, and stated

he applauds the Board's efforts to come up with Iangué
language. However, he expressed concern with ‘opening |

Ms. Christine Wietlisbach clarified.that the defi % inclu
but not all states would choose to amend their

proposal a £
¢ Linda Florey s 1ded the motion.
After further discussion, Ms. Wietlisbach withdrew her motion.

+ Didi Olson moved to recommend the Board table the legislative proposal.
+» There was no second.

Further discussion ensued regarding the Committee’'s recommendation to the Board. The
following amendments to the legislative proposal resulted:



¢ Strike the first sentence in BPC 2570.2 and replace with the first paragraph in
AOTA’s model language and add “and maintaining” before health and wellness, in
the model language.

e Inthe second sentence of BPC 2570.2, strike “services” and change “encompass” to
“‘encompasses.”

¢ Inthe proposed new subsection (2), strike the verbiage beginning with “The term
“client” is used ... “ through the end of the new subsection c, with the sentence
ending with, “...within the context of a population (e.g., an organization, a
community).” .

% Christine Wietlisbach moved to recommend the Boa
proposal as edited by the Committee.

« Didi Olson seconded the motion.

< The motion passed unanimously.

d the legislative

Thus, the Committee is recommending the legisl

(k) "F!Faehee—ef Occugatlonal therap

roups, or populations to addre rt|
ervices are provide 1otin
health and wellne i | i 4 ving an illness, injury,
disease, disorde : i activity limitation or participation
restriction. Occug fiysical, cognitive, psychosocial
sensory, and other e cein f onte 0 ...
' h which

encompa
treatment,

------

Aet—(—lDEAé—)— nd|V|d jals, grougs, programs, orgamzatlons, or communltles
(1) Occupational therapy assessment identifies performance abilities and limitations

that are necessary for self-maintenance, leaming, work, and other similar meaningful
activities. Occupational therapy treatment is focused on developing, improving, or
restoring functional daily living skills, compensating for and preventing dysfunction,
or minimizing disability. Occupational therapy techniques that are used for treatment
involve teaching activities of daily living (excluding speech-language skills);
designing or fabricating selective temporary orthotic devices, and applying or training
in the use of assistive technology or orthotic and prosthetic devices excluding gait
training).



Occupational therapy consultation provides expert advice to enhance function and
quality of life. Consultation or treatment may involve modification of tasks or
environments to allow an individual to achieve maximum independence. Services
are provided individually; or in groups.;-or-through-secial-groups:

(2) The licensed occupational therapist or occupational therapy assistant may
assume a variety of roles in their profession, including but not limited to, clinician,
supervisor of occupational therapy students and volunteers, researcher, scholar,
consultant, administrator, faculty, clinical instructor, continuing education instructor
and educator of consumers/chents

restore functiori, or
reverse the advancement of pathologmy. This definiti not intended to prevent an
viding other occupational

therapy services authorized under this:
(m) "Physical agent modalities” means
tissue through the use of Ilght water te
techniques are used as

preparation for, occupatio

the statute and ions regarding the responsibility for documenting services
provided by aide e discussed both sections and remarked that the

i ‘ ultimately bears the responsibility for all occupational
services, including th ation. Thus, ‘co-signature’ of an aides’ documentation is

not appropriate.

% Linda Florey moved to recommend to the Board to strike subsection (d) from
Section 4184, Delegation of Tasks to Aides.

< Christine Wietlisbach seconded the motion.

+» The motion passed unanimously.



E. Discussion and overview of process to review advanced practice post-
professional educational courses.

Ms. Martin explained that one of the responsibilities of the Practice Committee members
is to review requests for approval of post-professional educational courses submitted by
continuing education providers. However, only two current Committee members, Mary
Kay Gallagher and Christine Wietlisbach, have previously reviewed post-professional
educational courses. Thus, Ms. Martin asked the Committee members to discuss the
course review process. This would include the review of courses co ed in the meeting
materials with oversight and direction provided by Ms. Gallagher and Ms. Wietlisbach.

F. Discussion and consideration of prohibition of teach|iw contir g education
courses when a practitioner’s license is on probation «

Ms. Martin reported that this item was delegated Practlc%Commlttee bythe Board

and asked the Committee members to discuss whet was appropné 2 for a
practitioner whose license has been placed on probationi{o inué to teach courses.
The Committee discussed the issue, includis |oral Sciences’ (BBS)
regulatory requirements for continuing eduv, ( BS. Disciplinary
Guidelines which prohibits a probationer from: ani ny continuing

education courses.

cluded: Being on probation restricts a
on probation for egregious violations

Comments during the Co

of the practice act; pro z ity i ad.of having license revoked.

The Committee f tion to make a recommendation to the
Board and re other boards. Ms. Martin agreed to review the
following h d bring back anything pertinent: Physical
Therapy, & icensed Vocational Nurses.

Due to time constraints, item was tabled for the next committee meeting. Ms. Martin
provided two handouts that indicated a review of other state licensing boards’ laws and
regulations regarding the use of aides and supervision of aides. Ms. Martin indicated that
these documents would be included in the materials at the next meeting.

In deference to members of the public in attendance who wanted to address this issue,
the Committee accepted public comments.



Mr. Phipps expressed concern with the Board pursing registration of aides. He indicated
he felt that registration wasn’t necessary since Medicare/Medi-Cal didn’t reimburse for
services provided by aides, the use of aides would dwindle. He also indicated that the
registration of aides would complicate matters for the board and that, given the current
fiscal climate, he wasn’t sure that the issue was the best use of the Board’s resources.

After further discussion, the Committee asked that the Physical Therapy Board’s recently
amended supervision regulations regarding the use of aides be made available for review
at the next meeting.

H. Selection of future 2011 meeting dates.

ittee m

Due to time constraints, this item was tabled for the next com it

. Agenda items for February 17, 2011, meetin

No additional items were suggested.

J. Public comment on items not on age

No additional public comment was provided.

K. Adjournment.

L 4

The meeting adjourned at
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From Board of Behavioral Sciences' (BBS) regulations:

§1887.10. COURSE INSTRUCTOR QUALIFICATIONS

(a) A provider shall ensure that an instructor teaching a course has at least two of the following
minimum qualifications:

(1) a license, registration, or certificate in an area related to the subject matter of the course.
The license, registration, or certificate shall be current, valid, and free from restrictions due to
disciplinary action by this board or any other health care regulatory agency;

(2) a master's or higher degree from an educational institution in an area related to the subject
matter of the course;

(3) training, certification, or experience in teaching subject matter related to the subject matter
of the course; or

(4) at least two years' experience in an area related to the subject matter of the course.

(b) During the period of time that any instructor has a healing arts license that is restricted
pursuant to a disciplinary action in California or in any other state or territory, that instructor
shall notify all approved continuing education providers for whom he or she provides
instruction of such discipline before instruction begins or immediately upon notice of the
decision, whichever occurs first.

A condition for Probation from BBS’ Disciplinary Guidelines:

Instruction of Coursework Qualifying for Continuing Education Respondent shall not be an
instructor of any coursework for continuing education credit required by any license issued by
the Board.



From Physical Therapy Board’s (PTB) regulations:

§1399.96. Standards for Approved Providers.

Before it may approve a provider, the approval agency shall require that the provider adhere to
the following requirements:

(a) Topics and subject matter for each course shall be pertinent to the practice of physical
therapy as required by section 1399.92.

(b) Instructors for each course shall be competent in the subject matter and shall be qualified
by appropriate education, training, experience, scope of practice or licensure.

(c) Each course shall have a syilabus that includes learning objectives, bibliography and either
a schedule, for courses offered in-person, or an outline, for courses offered online.

(d) Each course shall have written educational goals and specific learning objectives which are
measurable and which serve as a basis for an evaluation of the effectiveness of the course.
(e) When an approved provider works with others on the development, distribution and/or
presentation of a continuing education course (joint sponsorship), there shall be procedures to
identify and document the functions of each participating party.

(f) Each approved provider shall periodically review its courses to ensure content quality and
currency. ,

(9) Each participant shall be given the opportunity to evaluate each course and offer feedback
to the approved provider. The approved provider shall consider any such evaluations for the
purpose of updating or revising courses.

(h) Each approved provider has a procedure to respond to complaints.

(i) Each approved provider provides services to all licensees without unlawful discrimination.
(j) Each approved provider shall maintain records regarding course content and licensee
attendance for a minimum of seven years.

(k) Each approved provider and instructor shall disclose any financial interest in products
recommended during a course. :

(1) Each approved provider shall provide a certificate of completion to attendees.

(m) Each approved provider shall ensure that any information it disseminates publicizing its
continuing education courses is true and not misleading. Such information shall include a
statement with the name of the approval agency, that such agency may be contacted about
any concerns, any approved provider identification number, and the number of hours for which
the course has been approved. '
NOTE: Authority: Sections 2615 and 2676, Business and Professions Code.
Reference: Section 2676 and 2684, Business and Professions Code.



From Speech-Language Pathology and Audiology Board’s (SLPAB) regulations:

§1399.160.10. COURSE INSTRUCTOR QUALIFICATIONS.

A provider shall ensure that an instructor teaching a course has at least two of the following
minimum qualifications:

1. (a) a license, registration, or certificate in an area related to the subject matter of the
course. The license, registration, or certificate shall be current, valid, and free from
restrictions due to disciplinary action by this board or any other health care regulatory
agency;

2. (b) a valid, current certification in the subject area issued by the American Speech-
Language-Hearing Association or the American Board of Audiology;

3. (c) training, certification, or experience in teaching courses in the subject matter; or

4. (d) at least two years' experience in an area related to the subject matter of the course.

NOTE: Authority cited: Sections 2531.95 and 2532.6(a), Business and Professions Code.
Reference: Section 2532.6(e), Business and Professions Code.



From Board of Registered Nursing’s (BRN) regulations:

§1454. Approved Providers

(a) For the purpose of this Article, the title "approved provider" can only be used when an
individual, partnership, corporation, association, organization, organized health care system,
educational institution or governmental agency, having committed no act which would lead to
disciplinary action pursuant to Section 1459.1, has submitted a provider application on forms
supplied by the Board, remitted the appropriate fee and has been issued a provider number.

(b) An individual, partnership, corporation, association, organized health care system,
governmental agency, educational institution and other organizations may be issued only one
provider number; provided, however, that any autonomous entity within such organization may
be issued one provider number.

(c) An approved provider shall have a written and published policy, available on request, which
provides information on:

(1) refunds in cases of non-attendance

(2) time period for return of fees

(3) notification if course is cancelled.

(d) The approved provider is required to accept full responsibility for each and every course,
including, but not limited to recordkeeping, advertising course content as related to Board
standards, issuance of certificates and instructor qualifications. When two or more providers
co-sponsor a course, only one provider number shall be used for that course and that provider
must assume full responsibility for recordkeeping, advertising course content as related to
Board standards, issuance of certificates and instructor (s') qualifications.

(e) Providers may not grant partial credit for continuing education.

(f) Approved providers shall keep the following records for a period of four years in one
location within the State of California, or in a place approved by the Board:

(1) course outlines of each course given
(2) record of time and places each course given
(3) course instructor vitaes or resumes

(4) name and license number of registered nurses taking any approved course and a record of
any certificate issued to them.



(g) Approved providers must notify the Board, within thirty (30) days, of any changes in
organizational structure of a provider and/or the person(s) responsible for the provider's
continuing education course(s), including name and address changes.

(h) Provider approval is non-transferable.

(i) The Board shall audit records, courses, instructors and related activities of a provider.
Note: Authority cited: Section 2715, Business and Professions Code. Reference: Section
2811.5, Business and Professions Code. History: 1. Repealer and new section filed 12-18-81;

effective thirtieth day thereafter (Register 81, No. 51). 2. Amendment of subsection (a) filed 2-
1-96; operative 3-2-96 (Register 96, No. 5).



From Board of Vocational Nursing (BRN) regulations:

§2540.3. Course Provider Approval.

(a) An individual applying for approval as a continuing education course provider must:

(1) Complete and submit an application form supplied by the Board entitled, “Application to be
a Continuing Education Course Provider for Licensed Vocational Nurses” (Form 55A-40;
09/05), hereby incorporated by reference. (2) The content of all courses of continuing
education must be relevant to the practice of nursing and must:

(A) Be related to the scientific knowledge and/or technical, manual skills required for the
practice of vocational nursing, or

(B) Be related to direct and/or indirect patient/client care.

(C) Learning experiences are expected to enhance the knowledge of the vocational nurse at a
level above that required for licensure.

(3) Submit one course offering for Board review prior to course provider approval. Include the
following information for the course submitted for review: (A) Identifying information for the
name, location and contact of the provider. (B) A description of the subject matter of the course
as it relates to recent developments in the vocational nursing field or in any special area of
vocational nursing practice, including course title; (C) The course objectives; (D) Method(s) of
instruction; (E) Total number of hours in the course and the course location; (F) Methods of
evaluation: 1. for instructor evaluation of student achievement of course objectives; and 2. for
student evaluation of course content and course instructor. (G) Course instructor's
qualifications, as specified in Section 2540.4. (b) The Board will issue approval to the provider.
A provider will not be approved for more than a two-year period. Following approval by the
Board within each two-year period, the provider may offer an unlimited number of continuing
education courses.

(c) An approved provider shall have a written and published policy, available on request, which
provides information on:

(1) refunds in cases of non-attendance

(2) time period for return of fees

(3) notification if course is canceled

(d) The approved provider is required to accept full responsibility for each and every course,
including but not limited to recordkeeping, advertising course content, issuance of certificates
and instructor qualifications.

(e) Approved providers shall keep the following records for a period of four years:

(1) course outlines of each course given

(2) record of dates and places each course is given

27



(3) instructor curriculum vitae or resumes

(4) names and license numbers of licensed vocational nurses and/or psychiatric technicians
who take any course offered by the approved provider and a record of any certificate issued to
them.

(f) Provider approval is non-transferable.

(g) Approved providers must notify the Board within 30 days of any changes in information that
was submitted on the most recent approved application to the board.

(h) Approval of a licensed vocational nurse continuing education course provider may be
withdrawn if the Board later discovers misrepresentation in an advertisement or in any
information required by the Board in accordance with this Article.

Note: Authority cited: Section 2854, Business and Professions Code. Reference: Section
2892.5, Business and Professions Code History: 1. Amendment of subsections (a)(4) and (c)
filed 3-3-78; effective thirtieth day thereafter (Register 78, No. 9). 2. Amendment of subsection
(a) filed 4-22-81; effective thirtieth day thereafter (Register 81, No. 17). 3. Amendment filed 11-
16-83; effective upon filing pursuant to Government Code Section 11346.2(d) (Register 83, No.
47). 4. Amendment of section heading and section filed 5-4-2007; operative 6-3-2007 (Reglster
2007, No. 18).

§2540.4. Course Instructors Qualifications.

Instructors of continuing education courses shall meet two of the following: (a) Completion
within two years preceding course approval of specialized training in the subject matter of the
course; (b) Completion of academic studies related to the subject matter of the course within
two years of course approval; (c) Experience teaching a course with similar subject matter
content within the previous two years; (d) Six months of work experience in the subject matter
of the course within the previous three years; or (e) Experience in developing academic
courses within two years preceding course approval. Note: Authority cited: Section 2854,
Business and Professions Code. Reference: Section 2892.5, Business and Professions Code.
History: 1. Amendment filed 3-3-78; effective thirtieth day thereafter (Register 78, No. 9). 2.
Amendment filed 11-16-83; effective upon filing pursuant to Government Code Section
11346.2(d) (Register 83, No. 47). 3. Amendment of section heading, first paragraph and
subsection (d) filed 5-4-2007; operative 6-3-2007 (Register 2007, No. 18).
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Regulations & Statutes

Date
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<
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Arizona

Jun-10
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=
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Connecticut

D.C.
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Florida
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Massachusetts
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Minnesota

Mississippi
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Nebraska

Nevada
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North Carolina

North Dakota

Ohio
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Oregon

Pennsylvania

Rhode Island

South Carolina

South Dakota
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STATE AND CONSUMER SERVICES AGENCY - GOVERNOR EDMUND G. BROWN JR.

Physical Therapy Board of California
2005 Evergreen St. Suite 1350, Sacramento, California 95815
' Phone: (916) 561-8200 Fax: (916)263-2560

Physical Tocrapy Boand of Cabfornia Internet: www.ptbc.ca.gov

The Law & Regulation Governing Physical Therapy Aides

Business and Professions Code Section 2630. License Required — Exceptions

It is unlawful for any person or persons to practice, or offer to practice, physical therapy in
this state for compensation received or expected, or to hold himself or herself out as a
physical therapist, unless at the time of so doing the person holds a valid, unexpired, and
unrevoked license issued under this chapter.

Nothing in this section shall restrict the activities authorized by their licenses on the part
of any persons licensed under this code or any initiative act, or the activities authorized to
be performed pursuant to Article 4.5 (commencing with Section 2655) or Chapter 7.7
(commencing with Section 3500).

A physical therapist licensed pursuant to this chapter may utilize the services of one aide
engaged in patient-related tasks to assist the physical therapist in his or her practice of
physical therapy. "Patient-related task” means a physical therapy service rendered directly
to the patient by an aide, excluding non-patient-related tasks. "Non-patient-related task”
means a task related to observation of the patient, transport of the patient, physical support
only during gait or transfer training, housekeeping duties,

clerical duties, and similar functions. The aide shall at all times be under the orders,
direction, and immediate supervision of the physical therapist. Nothing in this section shall
authorize an aide to independently perform physical therapy or any physical therapy
procedure. The board shall adopt regulations that set forth the standards and requirements
for the orders, direction, and immediate supervision of an aide by a physical therapist. The
physical therapist shall provide continuous and immediate supervision of the aide. The
physical therapist shall be in the same facility as, and

in proximity to, the location where the aide is performing patient-related tasks, and shall be
readily available at all times to provide advice or instruction to the aide. When patient-
related tasks are provided to a patient by an aide, the supervising physical

therapist shall, at some point during the treatment day, provide direct service to the patient
as treatment for the patient's condition, or to further evaluate and monitor the patient's
progress, and shall correspondingly document the patient's record.

The administration of massage, external baths, or normal exercise not a part of a physical
therapy treatment shall not be prohibited by this section.
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Title 16, California Code of Regulations Section 1399 Requirements for Use of Aides
A physical therapy aide is an unlicensed person who assists a physical therapist and may
be utilized by a physical therapist in his or her practice by performing non-patient related
tasks, or by performing patient related tasks. (a) As used in these regulations: (1) A "patient
related task" means a physical therapy service rendered directly to the patient by an aide,
excluding non-patient related tasks as defined below. (2) A "non-patient related task” means
a task related to observation of the patient, transport of patients, physical support only
during gait or transfer training, housekeeping duties, clerical duties and similar functions. (b)
"Under the orders, direction and immediate supervision" means: (1) Prior to the initiation of
care, the physical therapist shall evaluate every patient prior to the performance of any
patient related tasks by the aide. The evaluation shall be documented in the patient's
record. (2) The physical therapist shall formulate and record in the patient's record a
treatment program based upon the evaluation and any other information available to the
physical therapist, and shall determine those patient related tasks which may be assigned
to an aide. The patient's record shall reflect those patient related tasks that were rendered
by the aide, including the signature of the aide who performed those tasks. (3) The physical
therapist shall assign only those patient related tasks that can be safely and effectively
performed by the aide. The supervising physical therapist shall be responsible at all times
for the conduct of the aide while he or she is on duty. (4) The physical therapist shall
provide continuous and immediate supervision of the aide. The physical therapist shall be in
the same facility as and in immediate proximity to the location where the aide is performing
patient related tasks, and shall be readily available at all times to provide advice or
instruction to the aide. When patient related tasks are provided a patient by an aide the
supervising physical therapist shall at some point during the treatment day provide direct
service to the patient as treatment for the patient's condition or to further evaluate and
monitor the patient's progress, and so document in the patient's record. (5) The physical
therapist shall perform periodic re-evaluation of the patient as necessary and make
adjustments in the patient's treatment program. The re-evaluation shall be documented in
the patient's record. (6) The supervising physical therapist shall countersign with their first
initial and last name, and date all entries in the patient's record, on the same day as patient

related tasks were provided by the aide. Note: Authority cited: Section 2615, Business and
Professions Code. Reference: Section 2630, Business and Professions Code. History: (1.) Amendment of
subsection (b) filed 3-20-78, Register 78, No. 12. (2.) Amendment filed 8-1 3-81, Register 81, No. 33. (3.)
Amendment of subsections (b)(1), (b)(2), (b)(4) and (b)(5) and new subsection (b)(6) filed 10-21-94,
Register 94, No. 42.
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THE LAWS AND REGULATIONS GOVERNING PHYSICAL
THERAPIST ASSISTANT STUDENTS AND INTERNS

Business and Professions Codes
2655.75. Authorization for Assistance in Physical Therapy by Student

Nothing in this chapter shall be construed to prevent a regularly matriculated student undertaking
a course of instruction in an approved physical therapist assistant education program or a student
enrolled in a program of supervised clinical training under the direction of an approved physical
therapist assistant education program pursuant to Section 2655.9, as part of his or her course of
study, from performing physical therapy techniques in preparing the student to be approved to
assist a physical therapist in his or her practice of physical therapy.

Title 16, California Code of Regulations

1398.52. Identification and Supervision of Physical Therapist Assistant Students and
Interns Defined (a) A physical therapist assistant student is an unlicensed person rendering
physical therapy services as a part of academic training pursuant to section 2655.75 of the Code
and shall only be identified as a “physical therapist assistant student.” A person who has
completed the required academic coursework may be identified as a “physical therapist assistant
intern” when rendering physical therapy services. When rendering physical therapy services, the
required identification shall be clearly visible and include his or her name and working title in at
least 18-point type. (b) The physical therapist assistant student or intern shall be supervised by a
physical therapist supervisor. A physical therapist assistant under the supervision of a physical
therapist supervisor may perform as a clinical instructor of the physical therapist assistant student
or intern when rendering physical therapy services. (c) A physical therapist supervisor shall
provide on site supervision of the assigned patient care rendered by the physical therapist
assistant student or intern. (d) The physical therapist assistant student or intern shall document
each treatment in the patient record, along with his or her signature. The clinical instructor shall
countersign with his or her first initial and last name in the patient’s record on the same day as
patient related tasks were provided by the physical therapist assistant student or intern. The
supervising physical therapist shall conduct a weekly case conference and document it in the
patient record.

Note: Authority cited: Sections 2615, Business and Professions Code. Reference: Sections 2655.9 and 2655.75, Business
and Professions Code.

HISTORY

1. New section filed 12-23-2002; operative 1-22-2003 (Register 2002, No. 52).
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CLARIFICATION OF SUPERVISORY RESPONSIBILITIES OF THE PHYSICAL
THERAPIST WHEN SUPERVISING A PHYSICAL THERAPY AIDE

How is “continuous and immediate” and “in close proximity” interpreted functionally in
reference to supervision of the physical therapy aide by the physical therapist?

To ensure a physical therapist is providing continuous and immediate supervision of the
physical therapy aide, it is essential for the supervising physical therapist to be in close
proximity to the physical therapy aide performing patient related tasks, and the supervising
physical therapist be readily available at ALL times to provide advice or instruction to the
physical therapy aide.

The following definitions provide a clearer picture of what is meant by continuous,
immediate supervision in proximity to the location where the physical therapy aide is
performing patient related tasks.

Continuous: Uninterrupted, unceasing

Immediate: Occurring at once; without delay; instant
Supervision: To look over, to see, to direct

Proximity: Nearness, closeness, the fact of being near

Readily: Promptly
Available: Accessible for use, at hand

Therefore, in order to provide direction to the physical therapy aide, the supervising physical
therapist would have to be near or close enough to provide advice or instruction instantly
and without delay. While this may not require sharing the same treatment room with the
physical therapy aide it does require the supervising physical therapist to be within an
audible range that would ensure the instant presence of the supervising physical therapist.
It is the sole responsibility of the physical therapist to ensure the safety of the patient and
the quality of care rendered. And, since the Physical Therapy Board of California licenses
the physical therapist, not the physical therapy aide, it is the physical therapist that is held
accountable if professional judgment is compromised.

Adopted by the Practice Issues Committee on May 9, 2002

Note: This document is not a declaratory opinion of the Physical Therapy Board of California



Proposed Regulations
MODIFIED TEXT

The Physical Therapy Board of California proposes to amend Title 16 of the California
Code of Regulations as follows:

Changes to the originally proposed text are shown in double underline and double
strikeout.

(1)  Amend Article 4, section 1398.44: Adequate Supervision Defined




(a) “Adequate supervision” of a physical therapist assistant shall mean supervision

that complies with this section. A physical therapist shall at all times be responsible

for all physical therapy services provided by the physical therapist assistant and
shall ensure that the physical therapist assistant does not function autonomously.

The physical therapist has a continuing responsibility to follow the progress of each
patient, and is responsible for determining which elements of a treatment plan may

be assigned to a physical therapist assistant.

(b) A physical therapist who performs the initial evaluation of a patient shall be the
physical therapist of record for that patient. The physical therapist of record shall
remain as such until a reassignment of that patient to another physical therapist of
record has occurred. The physical therapist of record shall ensure that a written

system of transfer to the succeeding physical therapist exists.

(c) The physical therapist of record shall provide supervision and direction to the

physical therapist assistant in the treatment of patients to whom the physical
therapist assistant is providing care. The physical therapist assistant shall be able to
identify. and communicate with, the physical therapist of record at all times during

the treatment of a patient.




(d) A physical therapist assistant shall not:
(1) Perform measurement, data collection or care prior to the evaluation of the

i valuati luation
&2 (3) Write a discharge summary

&) (4) Establish or change a plan of care

&4 (5) Write progress reports to another health care professional, as distinguished
from daily chart notes

(5) (6) Be the sole physical therapy representative in any meeting with other health
care professionals where the patient’s plan of care is assessed or may be modified.
83 (7) Supervise a physical therapy aide performing patient-related tasks

&4 (8) Provide treatment if the physical therapist assistant has any ownership
interest or holds a management position in the physical therapy business where the
care is beinq provided. For purposes of this section, “management position” shall
mean a position that has control or influence over scheduling, hiring, or firing.

The prohibitions in subsection (d) above shall not prohibit a physical therapist
assistant from collecting and documenting data, administering standard tests, or

taking measurements related to patient status.

(e) The physical therapist assistant shall: o
1 Nnotify the physical therapist of record and document in the patient record an

change in the patient's condition not within the planned progress or treatment goals,
and any change in the patient's general condition.

Note: Authority cited: Sections 2615, 2655.1 and 2655.92, Business and Professions
Code. Reference: Section 2655.92, Business and Professions Code.

(2) Amend Article 7, Section 1399: Requirements for Use of Aides

(a) A physical therapy aide is an unlicensed person who aseiete-a-physieal-thorapiet
ard may be utilized by a physical therapist in his or her practice by performing non:
patient related tasks, or by performing patient related tasks ferthe-correstive

rohabilitation-er-ether-treatmont-of-a-porcen:

(b) Prior to the aide providing patient related care, a physical therapist shall evaluate
and document, the aide’s competency level for performing the patient related task
that the aide will provide in that setting. The record of competencies shall be made

available to the board or any physical therapist utilizing that aide upon request.

{a) (c) As used in these regulations:

(1) A "patient related task” means a physical therapy service rendered directly to the
patient by an aide, excluding non-patient related tasks as defined below.



(3) Move section 1399.85 from Article 12, Topical Medications, to Article 1,
General Provisions, and assign it Section 1398.13: Patient Records

4399.85. 1398.13 Patient Records.

(a) A physical therapist shall document and sign in the patient record the following in
accordance with subsection (c):

(1) Examination and re-examination

(2) Evaluation-when-the-patientis-to-bereevaluated and the reevaluation
(3) Diagnosis

(4) Prognosis and intervention

(5) Treatment plan and modification of the plan of care

(6) Each treatment provided by the physical therapist or a physical therapy aide
(7) Discharge Summary

(b) The physical therapist assistant shall document and sign in the patient record
any treatment provided by that individual, in accordance with subsection (c).

(c) With respect to any care provided to the patient, the patient record shall indicate:
(1) The date and nature of the service provided and

(2) The name and title of any individual who provided such service, inciuding the
individual's role in that service. As used in this section, the term “service” does not
include “non-patient related tasks” as defined in section 1399.

(d) The physical therapist shall ensure compliance with subsection (C).

(e) The requirements of this section are in addition to the requirements of the
following sections:

(1)  1398.37(d) [relating to physical therapist students and interns].
(2)  1398.44(e)(1) [relating to physical therapist assistants]

(3)  1398.52(d) [relating to physical therapist assistant students]

(4)  1399.10 [relating to physical therapist license applicants]; and
(5) 1399.12 [relating to physical therapist assistant license applicants].

(f) Electronic signatures are sufficient for purposes of this section.

Note: Authority cited: Section 2615, Business and Professions Code. Reference:
Section 2620.7, Business and Professions Code.



(2) A "non-patient related task" means a task related to observation of the patient,
transport of patients, physical support only during gait or transfer training,
housekeeping duties, clerical duties and similar functions.

() (3) "Under the orders, direction and immediate supervision" means:

€8 (A) Prior to the initiation of care, the physical therapist shall evaluate every
patient prior to the performance of any patient related tasks by the aide. The

2) (B) The physical therapist shall formulate and record in the patient's record a

treatment program based upon the evaluation and any other information available to
the physical therapist, and shall determine those patient related tasks which may be
assigned to an aide. jent" i

3) (C) The physical therapist shall assign only those patient related tasks that can
be safely and effectively performed by the aide. The supervising physical therapist
shall be responsible at all times for the conduct of the aide while he-er-she the aide
is on-duty performing “patient related tasks” and “non-patient related tasks” as
defined in this section.

(4) (D) The physical therapist shall provide continuous and immediate supervision of
the aide. The physical therapist shali be in the same facility as the aide and in
immediate proximity to the location where the aide is performing patient related
tasks; . and The physical therapist shall be readily available at all times to provide
immediate advice, o instruction te-the-aide or intervention in the care of the patient.
When patient related tasks are provided to a patient by an aide the supervising
physical therapist shall at some point during the treatment day provide direct service
to the patient as treatment for the patient's condition or to further evaluate and
monitor the patient's progress;-and-se-desumentin-the-patientsrecord.

(5) (E) The physical therapist shall perform periodic re-evaluation of the patient as
necessary and make adjustments in the patient's treatment program. The re-
evaluation shall be documented in the patient's record.

Note: Authority cited: Section 2615, Business and Professions Code. Reference:
Section 2630, Business and Professions Code.



AGENDA ITEM E

Practice Committee Meeting February 17, 2011 Teleconference



California Board of Occupational Therapy

PRACTICE COMMITTEE

Roles & Responsibilities

Review and provide recommendations to Board staff on Applications
for Advanced Practice Post-Professional Education received from
course providers;

Review and provide recommendations to Board staff on initial
applications for licenses/certificates received from individuals who
have not been engaged in the practice occupational therapy for five
years;

Review and provide recommended responses to the Board on
various practice issues/questions submitted by licensees and
consumers;

Provide guidance on continuing competency audits, including
reviewing and providing recommendations on audit responses, if
necessary;

Review and provide recommendations to Board staff on applicants for
the Expert Reviewer Program;

Review and provide recommendations to Board staff on revisions to
various applications and forms used by the Board;

Review and provide recommendations to the Board on practice
related proposed regulatory amendments.

Establish resource pool of Expert Reviewers to review and provide
recommendations to Board staff on Applications for Advanced
Practice Approval in hand therapy, physical agent modalities, and
swallowing assessment, evaluation, or intervention.

Revised August 2006
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