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AMENDED IN ASSEMBLY APRIL 09,2018 

CALIFORNIA LEGISLATURE- 2017-2018 REGULAR SESSION 

ASSEMBLY BILL No. 2483 

Introduced by Assembly Member Voepel 

February 14, 2018 

An act to-add-€~reF-±G-feomlllcncing with SeetteFl 473) to Division 1 of the Busjness-aft~fl5 

amend Section 825 of the Government Code, relating to professions. liability. 

LEGISLATIVE COUNSEL'S DIGEST 

AS 2483, as amended, Voepel. Department of Consumer Affairs: Office of Supervision of Occupational Boards. 
Indemnification ofpublic officers and employees: antitrust awards. 

The Government Claims Act, except as provided, requires a public entity to pay any judgment Dr any compromise 
or settlement of a claim or action against an employee or former employee of the public entity if the employee or 
former employee requests the public entity to defend him or her against any claim- or action against him or her for 
an injury arising out of an act or omission occurring within the scope of his or her employment as an employee of 
the public entity, the request is made in writing not less than 10 days before the day of trial, and the employee or 
former employee reasonably cooperates in good faith In the defense of the claim or action. That act prohibits the 
payment of punitive or exemplary damages by a public entitYf except as specified. 

This bill would require a public entity to pay a judgment or settlement for treble damage antitrust awards against a 
member of a regulatory board within the Department of Consumer Affairs for an act or omissIon occurring within 
the scope of the member's official capacity as a member of that regulatory board. The bill would specify that treble 
damages awarded pursuant to a specified federal law for violation of another federal law are not punitive or 
exemplary damages within the act. 

Yn5e-r-e->dsttn§ la'N, the Dcpart-me~ COAsumer Affairs is eOFl'ij3-ese!l-a-f-vat40us boards/ bureaus, commfss.i-e-As, 

committees, and similarly constituted a€JeAcies that license aAd re§ulate the practice of various professions aAd 
vooatlens for the purpose of-pt=Oteet-tn§-tttc people of Califemt&.--With-eel',wifl-e}ffieptkmsJ decisions of these-en-tlt.Jes
Wtth-Fespeet-t:e-se1:l:H1t'l-st-aR-d-ar-Eis I cel'1 aucti-A§-C")ffi-ffitnaftOflS,-paSstA§-eaM-itlat-esr-aOO-l=e~-HeCflses-,are-f-iIlaHtfle 
frF~-eel:..te-r-eview ~.,. the Director ef-C--eASH-l¥Ier Affairs. 

=Fhls--I3~ablish aA Office of SUI3erv-isfoft-..e-f-Gccupatlonal Boards 'Ni~~nt te exercise acti-v-e 
supervision over a '\;ovcred board," defined as specific IlccAsing BAd regulatory agencies vllthln the department, to 
EHTstWe-eeffi-j3-Hancc with specifi€-jJ&Heies-establlshcd in the bm-Fe§afdiflg-·H€e~nd enforcement (estabHsh-eti 
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~eltc-iest--+t;-e-hUt-we~·lr-e-tl-le--affl<::-e,--tn-f.l:te-El*eFe~se-ef-at;tlve-sl:Jf3er'/19ien I to 9e-f.Avetved in tAe-6evel~f 
a covered beaFElJs rules and policies, to elisapPfB'llC the usc of any board rule eF policy and terminate an)' 
enforcement action tRot is not consistent '....ith the established policies/and to re¥lew and affirmatively approve only 
~~oUeles, and enforsement attiG-AS consistent '>'/ith the established pallsies. The bill '1.'ould require the efflee...te. 
fe\Aew-a~FWeve or re-jeeHH;y rule, pollc'/, enforcemCl'1t action, or~ occuj9atlonal licensure action 'l3fol3eSea 
by each covered boaFa betor'e adepa.on OF Implementation. The bill '.,..,'ould establish proceaures for complaints, 
imt'cstigation, remtftial actien, and appeal relating to a rule, poIic.", enforceffient action, or ether eccupatienal 
licensure aetten of a covered board incoRSl5l;ent 'Nlth the established policies.. 

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: no 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 825 of the Government Code is amended to read: 

825. (a) Except as otherwise provided in this section, if an employee or former employee of a public entity requests 
the public entity to defend him or her agaInst any claim or action against him or her for an Injury ariSing out of an 
act or omission occurring within the scope of his or her employment as an employee of the public entity and the 
request is made in writing not less than 10 days before the day of trial, and the employee or former employee 
reasonably cooperates in good faith in the defense of the claim or action, the public entity shall pay any judgment 
based thereon or any compromise or settlement of the claIm or action to which the public entity has agreed. 

If the public entity conducts the defense of an employee or former employee against any claim or action with his or 
her reasonable good-faith cooperation, the public entity shall pay any judgment based thereon or any compromise 
or settlement of the claim or action to which the public entity has agreed. However, where the public entity 
conducted the defense pursuant to an agreement with the employee or former employee reserving the rights of the 
public entity not to pay the judgment, compromise, or settlement until it is established that the injury arose out of 
an act or omission occurring within the scope of his or her employment as an employee of the public entity, the 
public entity Is required to pay the judgment, compromise, or settlement only if it Is established that the injury 
arose out of an act or omission occurring In the scope of his or her employment as an employee of the public entity. 

Nothing in this section authorizes a public entity to pay that part of a claim or judgment that Is for punitive or 
exemplary damages. 

(b) Notwithstanding subdivision (a) or any other provision of lawl a public entity is authorized to pay that part of a 
judgment that is for punitive or exemplary damages if the governing body of that public entity, acting In its sole 
discretion except in cases involving an entity of the state government, finds all of the following: 

(1) The judgment is based on an act or omission of an employee or former employee acting within the course and 
scope of his or her employment as an employee of the public entity. 

(2) At the time of the act giving rise to the liability, the employee or former employee acted, or failed to act, In 
good faithl without actual malice and In the apparent best interests of the public entity. 

(3) Payment of the claIm or judgment would be in the best interests of the public entity. 

As used in this subdivision with respect to an entity of state government, "a decision of the governing body/' means 
the approval of the Legislature for payment of that part of a judgment that is for punitive damages or exemplary 
damages, upon recommendation of the apPOinting power of the employee or former employee, based upon the 
finding by the Legislature and the apPOinting authority of the existence of the three conditions for payment of a 
punitive or exemplary damages claim. The proVisions of subdivision (a) of Section 965.6 shall apply to the payment 
of any claim pursuant to this subdivision. 

The discovery of the assets of a public entity and the IntroductIon of evidence of the assets of a public entity shall 
not be permitted in an actIon in which it is alleged that a public employee is liable for punItive or exemplary 
damages. 

The possiblllty that a public entity may pay that part of a judgment that is for punitive damages shall not be 
disclosed in any trial in which it is alleged that a public employee is liable for punitive or exemplary damages, and 
that disclosure shall be grounds for a mistrial. 

(c) Except as provided in subdIvision (d), if the provisions of this section are in conflict with the provisions of a 
memorandum of understanding reached pursuant to Chapter 10 (commencing with Section 3500) of Division-4--0f 

4, the memorandum of understanding shall be controlling without further legislative actionl except that If 
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those provisions of a memorandum of understanding require the expenditure of funds, the provisions shall not 
become effective unless approved by the Legislature in the annual Budget Act. 

(d) The subject of payment of punitive damages pursuant to this section or any other provision of law shall not be a 
subject of meet and confer under the provisions of Chapter 10 (commencing with Section 3500) of Division-4-ef 
::rtt;.!e--q 4, or pursuant to any other law or authority. 

(e) Nothing in this section shall affect the provisions of Section 818 prohibiting the award of punitive damages 
against a public entity. This section shall not be construed as a waiver of a public entity's Immunity from liability for 
punitive damages under Section 1981, 1983, or 1985 of Title 42 of the United States Code. 

(f) (1) Except as provided In paragraph (2), a public entity shall not pay a judgment, compromise, or settlement 
arising from a claim or action against an elected offiCial, If the claim or action is based on conduct by the elected 
official by way of tortiously Intervening or attempting to intervene in, or by way of tortiously influencing or 
attempting to Influence the outcome of/ any judicial action or proceeding for the benefit of a particular party by 
contacting the trial judge or any commissioner, court-appointed arbitrator/ court-appointed mediator, or court
appOinted special referee assigned to the matterl or the court clerkl bailiff, or marshal after an action has been 
filed, unless he or she was counsel of record acting lawfully within the scope of hIs or her employment on behalf of 
that party. Notwithstanding Section 825.6, if a public entity conducted the defense of an elected official against 
such a claim or action and the elected official is found liable by the trier of fact, the court shall order the elected 
official to pay to the public entity the cost of that defense. 

(2) If an elected official is held liable for monetary damages In the actIon, the plaintiff shall first seek recovery of 
the judgment against the assets of the elected official. If the elected officlaVs assets are insufficient to satisfy the 
total judgment, as determined by the court, the public entity may pay the deficiency if the public entity Is 
authorized by law to pay that judgment. 

(3) To the extent the public entity pays any portion of the judgment or is entitled to reimbursement of defense 
costs pursuant to paragraph (1), the public entity shall pursue all available creditor's remedies against the elected 
official, including garnishment, until that party has fully reimbursed the public entity. 

(4) This subdivision shall not apply to any criminal or civil enforcement action brought in the name of the people of 
the State of California by an elected distrIct attorney, city attorney, or attorney general. 

(g) NotWithstanding subdivision (a), a public entity shall pay for a judgment or settlement for treble damage 
antitrust awards against a member of a regulatory board within the Department of Consumer Affairs for an act or 
omission occurring within the scope of the member'S official capacity as a member of that regulatory board. 

(h) For purposes of this section, treble damages awarded pursuant to the federal Clayton Act (Sections 12 to 27, 
inclusive, of Title 15 of, and Sections 52 and 53 of Title 29 of, the United States Code) for a violation of the federal 
Sherman Act (Sections 1 to 7, Inclusive, of Title 15 of the United States Code) are not punitive or exemplary 
damages under this division. 

SEG+IGN+.Gllf}pref4G-{€Offimel'l€ffig-wt~~s-aeJ.aed-t-e-9Msk7ft--:1-&F....Ute--8t!stAe5S-·at1El-Praf~a€ley 
te-~+ 

~tee of Supervlsl~..l-&f--Gc-€li~ional BoaFEIs 

473.The following are poliCies of the state: 

(a)Occt:lpational licensing IO'l/s should be construed and applied to increase economic opportunity, prGFFlete 

competition, and encourage Inno't'atieft. 

tbJR.e§tl+atef:9-shel;t!d-4~~a€~etffien thFeugA-eee:~effill licensing ofll-y--wher-e--less Festrie~~tilat~--will 

not 5ufflcc to protect consumers frotA "resent, si~cant, and substantiated harms that UtFeatcn puMIe-heah;J1.y 

~ 

(c)An occupational licenSing restriction shOi:Hd be enforced against an individual only l!o the C)(tent the indhl'idual 
sells goods and services that are iA€:k:J~HcH;ty-iA-tfle-stawre-oF--r-egl;lfa-ti-on-that-t!efines the oCCU~jOfl'S scope 
ef-p-Faet-iee, 

47-3.1-.A5--tJ5CE!-ifl--Efli5--€ha-pter-+ 

~e-'LffieaAfl-tAe..g.ffi.ee of Super'lislen of Oceupational Beards established In Section 473.2. 
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473.2. (9tlfleFe-ts--ftere&y-e9tlobt!sheti-afl--9#k:-e-af-Sttt3eFYisteFt-ef-f)ccltj3a€.ertaI-Boor-cls-wH:.f:ttA-Ette-EIeJ*tR:meAt. 

ta1{-11N~l;.sta nEl iAg-Seet:ieA-:1:G9r~e--efftee---sflaH-be-F~F---e*effit~ve-54;tf.3eFVlsiafl-over eash 
covcred beard to Cl'l5UrC eomp#ance with the policies in Section 473. 

(2)ln e*erelslng active supcrvisioFl over severed boards undcr r:>aragraF>h (1), the office shall iRdcpendcAtly do the 
follo·...·lng: 

(A)Play a substantial role IA the development of a covered boare's rules ane! (:Joliclss ta ensure they benefit 
consumers and eo not -5eF¥C tAc prl'/ate IAterests of pro¥isoFS of goods aAEI services regulated BY tAe covered 
b&af;;h. 

(B)Disappro'lc the usc of ORY Fuls or i30licy of a coverea board al'ld terminate any eAforcemeAt astiol'l, iAcluding any 
action pending on January 1, 2019, that is not consistent with Sectien Q73, 

(C) Exercise centrol O'o'er each coverse board by re'v'im.\'ing and affirmativel.,. approving only rules, !7oliclcs, and 
eAforccment actions that are-consistenl: with Section 473. 

(D)Analyze existlRg and proposed rules ancl---peHeies and conduct investigatieAs to gain additional infermatJ.GFHo 
f;lF~I-iafl£·e-wH:~if:H:;-ttt£nRfJrbut not limited to, less restrictive regulate.,..,' approaches. 

(3)IA exercising aetill'e super-v-isioA o,,"'or covered boards uRde., paro5lFoph (:1:" tAO enloe shall-ge-se#M-ey not fcwer 
than one attorney 'It'ho does not f3revide general counsel to on', covered board. 

(c)(l)Not:Y.'lthstandlng Section 109, the office shall review and approve or reject any rule, policy, enforcement 
action, or other oCCUpational licensure action proposed by each covered beard before the covered board rna)' adopt: 
&F4A1plement the rule, policy, enfer~etiolT, or other oooupationallicensuFC action. 

~r purpose5-flf-I'6Fagraph (l~evaJ-by--ffle-effiee shall be-e*J*ess-aAi3--sJIeR€e-E.lf-faH~te-a€t shall net 
constitute a~fm:rya+.. 

473.3.(a)AAY person may file a complaint to tAe affice about a rute;--;9olicy, enforcement aatien, er other 
occupational licensure action of a cavered board that the I3crson believes is not consistent '.vitA Section 473. 

(b)Not later than 90 days afte!" the date on which the office receives a complaint filed under paragraph (i), 
notl'.'ithstanding Section 109, t-h€-Gffice shall investigate the complaint, identify remedies, and instruct the covered 
~mee-aeteffAlnes to be apprepriate, 0 I'H:I-fes~oo-ifl-writiflf:l-t-f}-the-£-emJ3la·J.naflh 

~t-~Aall be AO right te aFlpeal a declaroR of the office under 5ubdi'tisien (b) unless tAe chalieAged r~ 
policy, cRfercement action, or other occupational licensure action .tiould pFevent the eamplainant from eAgaglAg in a 
la'tVful occupation or employing or contracting others for the performance of a Ia\\'fuI occupation and the 
eem-plainant has taken material steps in an attempt-to engagc in a IS'h'ful occupation or emplo',. or contract otAeFs 
fa r thc pctioFmaflEe-eHHawftrl-eeeupatlen;-

f21M.y-aw-ea~l4zed under paFagraph (1) shaU-ee-te-tho superior court . 

._---------------------, --- ------------------------------..1 
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Date of Hearing: April 25, 2018 

ASSEMBLY COMMITTEE ON APPROPRlATIONS 
Lorena Gonzalez Fletcher, Chair 

AB 2483 (Voepel) - As Alnended April 9,2018 

PoHey Comnlittee: Business and Professions Vote: 16 - 0 

Urgency: No State Mandated Local Program No Reimbursab Ie: No 

SUMMARY: 

This bill expands the Government C1ainlS Act to require a public entity to pay ajudgment or 
settlement for treble damage antitrust awards against a member of a regulatory board within the 
Departtnent ofConstuner Affuirs (DCA) for an act or omission OcctUTlng within the scope of the 
member's official capacity as a member of the regulatory board. The bill also specifies that treble 
damages awarded pursuant to and fur violation ofspecified fuderallaws are not punitive or 
exelnplary damages for purposes of the act. 

FISCAL EFFECT: 

Negligib Ie :fiscal ilnpact to DCA or boards within DCA. If a board meniber had to pay a 
judgment or sett1elnent fur antitrust related charges, DCA would incur a :fiscal impact. However, 
DCA does not anticipate this will occur with any regularity or in any projectable fashion. 

COMMENTS: 

1) Purpose. This bill seeks to ensure that DCA board Inembers are not personally liable in the 
event they are sued in an antitrust matter related to their board service. 

2) Background. California provides for the licensure ofregulated professionals through the 
Depat1ment ofConsumer Affuirs, which oversees 38 boards, bureaus, and other regulatory 
bodies. 

In March of20 16, the Assembly Business and Professions Corrunittee and the Senate 
Business, Professions and Economic Development Corrunittee (Committees) conducted 
multip Ie joint oversight hearings to review 11 reguJatory boards within the DCA and one 
regUlatory entity outside of the DCA. One of the specific issues raised in the Committees' 
2016 Background Paper was the potential antitrust liability fur boards lmder the DCA. 

The concerns arose in the wake of a decision by the Supreme Court in "United States in 
North Carolina State Board of Dental Examiners v. Federal Trade Commission (NC 
DentaD." The case involved actions taken by North Carolina's dental board to stop shopping 
lnall kiosks and other retail settings tr0111 offuring teeth whitening services, which the board 
alleged constituted the tmlicensed practice ofdentist1y. TIle Federal Trade Corrunission 
(FTC), noting in court filings that the majority of the state's dental board was cOInprised of 
active dentists with a :financial incentive to reduce cOlnpetition in a lucrative market, brought 
antitrust charges against the board. 



AB 2483 
Page 2 

Prior to "NC Dental," the COn1ll10n presumption was that licensing board n1embers were 
subordinate agency actors who needed only to further a state policy for their actions to be 
imnmnized :£i'om antitrust charges. However, in the Court's decision, it was ruled that "a 
state board on which a controlling m.nnber of decision lnakers are active market participants 
in the occupation the board regulates" l11Ust meet the requirelnent fur active state supervision 
to receive immunity. In effect, ''NC Dental" called into question whether certain reguJatory 
schenles were vulnerable to litigation alleging deliberate anticompetitive behavior. 

Concerned that boards under the DCA may be at risk of antitrust litigation similar to the 
charges filed in ''NC Dental/' Senator Jerry Hill requested an attorney general (AG) opinion 
regarding 'what con.qtitutes 'active state supervision' of a state licensing board fur purposes 
of the state action immunity doctrine in antitrust actions, and what measures might be taken 
to guard against antitrust liability for board members." 

Included in the AG's opinion were a small number of recommendations to improve 
California.' s case for board member itnmunity under the state action doctrine. The opinion 
outlines how the Govermnent Claims Act allows a public employee to request its agency to 
pay the alnount of a judgt11ent secured against official conduct. However, the Government 
Claims Act does not apply to punitive datnages, and it is lU1clear whether treble damages 
authorjzed in antitrwt litigation fit either category. The AG's opinion stated that board 
members' "uncertainty about the legal status of treble damage awards could be reduced 
significantly by amending state law to specify that treble damage antitrust awards are not 
pmlltive damages within the meaning of the Government Claims Act. " This bill seeks to 
enact the AG's recomLnendation. 

3) Prior Legislation. SB 1194 (Hill), of the 2015-16 Legislative Session, based on the AG's 
opinion, would have substantially increased the powers and responsibilities of the Director of 
DCA to review nonminis terial market-sensitive actions by regulatory boards to determine 
whethet the action furthers a clearly articulated and affinnatively expressed state policy. The 
bill would have also clarified the applicability of treble danmge antitrust awards against a 
regulatory board member fDr ptu'poses of the Government Claims Act. TIle biH fuiled 
passage in the Asselnb1y Business and Proressions Committee. AB 2483 contains the 
noncontroversial provisionq of SB 1194. 

Analysis Prepared by: Jennifur Swenson / APPR. / (916) 319-2081 
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Assembly Bill 1659: Healing Arts Boards: Inactive Licenses 

SUMMARY SOLUTION 

This bill makes updating and clarifying changes to the 
authority for healing arts boards under the 
Department of Consumer Affairs (DCA) to issue 
inactive Iicel1ses~ including authorizing the boards to 
charge a lower fee for inactive licenses than active 
licenses. 

BACI(Gl~OUND 

Currently, healing arts boards undel' the Department 
of Consumer Affairs a,'c authorized to issue inactive 
licenses. Licensees may apply fOl' an inactive license 
if they plan to stop practicing temporarily. An 
inactive license is a license that does not authorize the 
license holder to practice but can be converted to an 
active license for a fee and after continuing education 
requirements are n1et. hlactive license holders do not 
have to meet continuing education requirements while 
inactive but continue to pay the fuJI renewal fee. 

PROBLEIVI 

Despite being unable to practice, inactive Jicense 
holders still have to pay the same fee as active license 
holders. While inactive license holders do not have to 
meet continuing education requirelnents, it may unfair 
for thelll to have to pay the full active license fee if 
they do not have the benefits of an active license. 
Current law lilllits the boards' ability to lower the 
fees. 

Further, the law prohibits inactive license holders 
from practicing but does not mention representing the 
ability to practice. To be clear, the statute should also 
include this clarification, 

To resolve these issues, this bill: 
1. Authorizes the healing arts boards to charge a 

lower fee for renewal of inactive licenses than 
the active renewal fee. 

2. Clarifies you cannot represent that you can do 
things you need an active license for jf you 
have an inactive license. 

3. Makes other clarifying and updating changes. 

Staff Contact: Tatum Holland, Tatum.Holland@asm.ca.gov, 319-2028 Last updated: 01/02/18 
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IISHARE THIS: Date Published: 01/03/2018 02:29 PM 

AMENDED IN ASSEMBLY JANUARY 03,2018 

AMENDED IN ASSEMBLY APRIL 041 2017 

CALIFORNIA LEGISLATURE- 2017--2018 REGULAR SESSION 

ASSEMBLY BILL No. 1659 

Introduced by Assembly Member Low 

February 17, 2017 

Afl act to add Scc:tiofts 43020.2-afld 43020.3 tal and to add Chapter 6 (commencing with Section 42370) to 

PaFf: 3 of Bivision 30 of, the Pl::Iblk Resources Code, relating to recycllFt§":-An act to amend Sections 701, 

702, and 703 of the Business and Professions Code, relating to healing arts. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1659, as amended, Low. F~-P~e-~.~~ft~~~~~~ea~ a~ 
boards: inactive licenses. 

Existing law establishes healing arts boards in the Department of Consumer Affairs to ensure private businesses and 
professions deemed to engage In activities which have potential impact lIpon the public health, safety, and welfare 
are adequately regulated in order to protect the people of California. Existing law requIres each healing arts board 
to issue inactive licenses to holders of active licenses whose license Is not punitIvely restricted by that board. 
Existing law prohibits the holder of an inactive license from engaging in any activity for which an active license is 
required. Existing Jaw requires the renewal fee for an active license to apply to an Inactive license. 

This bill would prohibit the holder of an inactive license from representing that he or she has an active license. The 
bill would also authorize a healing arts board to establish a lower inactive license renewal fee, 

(l)l=he Galifomia IFlte§rated Vlastc ~4anagement Act of 1929, administered by the Department of Resources 

Recycling and Recovery, generall'! regulates the ,*~Aagement, and recycllng of solid 'Nasta. 

e.~tst.}R§--I:aw-'-requtr-es---a--m~-t;\;tr-:eF-ef-€.a.Fpcts sold-h:t-t-t-te--s9t-e,-i~+y-eHR-r-eUflA-a-€arpet stc·....affisffip 

organlzatleA, to suemit a carpet stC'tvardship (3laA to the Department of Resources Rccycling and Reco'vcry fur 
approval that would, among other things, increase the amount ef postconsumer carpet that is diverted from landf.i+l.s 

and recycled into secondary products. f!.~ 10...... rcqtfifes the carpet stm....ardship plaA--te-trteltlde-a-fu-fHii-n§ 

meehanj5m-1;ha~·Fevkies-s~fi:elen:E--f-Hft€l.jfl€J-t:e--C-itfTy-ellHft.e-p+afHtA€--retlB-lres-a-maoo-fae-t-uref-er-€ar-pet-stewat'Elsf*p 

orgafllza~the department an armual administrative fee. Existing law requires the department to IdeAtify 

#t~-eF-r-egulatory costs incurred by the department prior to the submittal of the carpet 
stm'il'ardshifJ pleAS, and to establish a fee in I.'HriJmount adequate to cover these costs, that is paid by a carpet 
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st-ewaF£l.sh~f'f}afllatiefh-E.)(~s~w-~eses--aElmlnlstratl',-e-ewU-~eFtan:+es-eA-a--l*!fSSn who vielates--these 

~eA&r 

=RTis-&III, the Food Service Plastic PadEaging Recovery and Reo'/cIiAg Stmuardship Act, INOUre! al;lthorizc a cit)', 

count';, or city and county to establlsA aAd Implemcnt a resIdential curbside collection program for the collection 

and FccycliFlfj-ef-a--parl:iculor t'lpe-e~R§relefined to mean a contain~Je-use feod scrvlce 
~a:elta4jifl§-pr~et labeled with the same resin eeee.-:FJ.l.e...&~eql;liFC a resideAtial curBsJae--E~ 
to impose certain reql;lirements en the transportation of plestle packaglRg collected as a part of the program arut OR 
material recovery facilities to which waste that incll;ldes that plestie packaging is delivered. 

The bill 'J'{ould require, by JURe 3D, 2018, a manufacturer of plastic packaging sold in tl:!is state, indi'J'idualljl or 

~gh a plastic pael(Ogi-n~tlon, te submit to the deparement one or more plastic packagtAg 
st-ewartf.sR.l~~e €arpet st~p--ptaflS descFibed-abm,'e, calleetively eoveriftg eael:! ~articulaF 

t't'pe of plastle Fiacl{aging-fl.i.s~buted, seld, or used in tAe state t3y that manufactl::lFer. The bill 'would require the plan 
te include a ftHlding mechanism similar to that required In the carpet stewardship law. The bill ·....oule! require thc 

monufactuFer.......aF-€li-ganizatien to;-afflong ether thffigs, establish a plastic packaging ste'....ardship fee-that would be 

f.n:.lpeseEl-&n-memaers of tA e orgo n~4an--aflS--l:&-EJ.etef'-mifle-tifte-a-p~rep;-iat-e-pr-ajee~-ams-t&-be-fu.nEl-eB-by 
the st:c\>\'orBshlp fec that wOl:Ils further the efforts to recycle the partiooJal" type of plastic pael<aging. The bill ~ 
require each plastic packaf;ling stewaraship organization to make reasonable efforts to achle\'e specified rete--ef 

EaFflA'tl:JRlty access to reslaential curbside co#eetlon programs fer each--type of fJlastic packaging covered by the 

eF§aAlzati.EtA's pleA, 'Io'ith aft oVefaH-iToal af a 75Ofo-mte-&f-eemmunity access--f&r-eaeh tYi3c of plastic l3aclEaglAg-&FI-er 
before Jarmary 1, 2043. 

SJm.i.I.a.F-to tAe carpet stC'tvamsAlp organlzationl a manufacturer or plastic packagiA§ stc'IJardship organization would 

be required to po)' the department an annual administrative fec, as determined by the department. TAe bill 'Nould 

require the department to identify tAo dIrect development or regulatoF'f costs incurred by the department prior to 
t;he-stJ&n=Ht-e{w&p.p~gffig.~arels~ip plans ancH:e-e ,e-tFHlWr-e§iitte4:e 

cover those costs, to be pais by each j3lastic packaging stewarElsfl.i.p orgonizatioA tMat submits a plastie paelHlglAg 

stewardship plan. The bill would provide for the imposition of administrative ci'/iI penalties upon a Flerson who 
violates the-i}IR :rhe bill '....ould-esta9-ltsh-the Plastic Packagiflg Stev.'ardshlp Account in the Int-egmted ':Vaste 
Mefte"§effl~f:!-FeqtltFe-tRe fees Gollecteel by tne-aCj)aF6TteRt to be deposited iA-tRat-aEeaunt! for 

expenditure by the department! upon appropriation by the l:eglslatu!=c, to caver the aCf3artment's cost to Implement 
the biWs provisions. The bill would also establish the Plastie Packaging Stewardship Penalty SubaCCOUf'1t In the 

Integrated Waste Management Funa--aoo-would require that the c-lvU-~enalties collected by the departrne-n-t-r:>Uf=SUiffit 
t-e-t;h-e-ai-Ws--j3f'(;Wi-siaftS-ge-def7O'SfteEHn-t-A&~eau nt, fer e*r:>efldlture-by-t.f:t€-Elepartment( upon a p pmpr-iatieFH.7y 
the Legislatu~c, to coveF the department's costs to iml3lement the bill's pr-evisions. 

(2)E)(isting law requires the department to oaopt regl:Jlations relating to waste management, IneluElIAg standards for 

the design! operation, matntenance, and ultImate fel:JSe of solid waste facilities, ana fer solid '....aste handling; 

transfer, cempesting, tfOnsformatioR, and-EHs~ah-

This bill would authOrt2C a materIal recovery faeHity to send residual materials c&ntainlng plastlo pacicaging ta-a 
5ee-aflElafy sorting facility 'l~+th the capacity of ser-l;i-ng or separatiFlg plastiC packa§fR5I-'ffiaterlal ffem tAe rcsioo13'~ 

material for recycling. The bill would cncoUl:age a solid waste landfill that receives salia waste tl:!at contains plastiC 

packaging EO send the plastiC pacl<oglng to a matoria! Fecovery facllit.,', secondary sorting facility, or to a recycling 

fa£illty that has the cafHlbH+ty-te--s~te;--er-reeyele plastiC pacl(a§t~erfa:h. 

Vote: majority Appropriation: no Fiscal Committee: yes local Program: no 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 701 of the Business and Professions Code 15 amended to read: 

701.Each healing arts boardrcferred to in this division shall issue, upon application and payment of the normal 
'FeAewal fec, an inactive liamse or certificate to o-GUffent-J:taklcr of an active Iicense-01-cerMfleat-c whose license-e~ 

eer-ttAEare-ts-not suspe~~tflCf-wi5e-r;H:wIW.y.eJ.y-resa4€re~-bWfd. 

701. (a) As used in this article, "board ll refers to any healing arts board, dIVision, or examining committee which 
licenses or certIfies health professionals. 

(b) Each healing arts board referred to in this division shall issue, upon application and payment of the normal 
renewal fee, an inactive license or certificate to a current holder of an active license or certificate whose license or 
certificate is not suspended, revoked, or otherwise punitively restricted by that board. 
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SEC. 2. Section 702 of the Business and Professions Code is amended to read: 

702. The holder of an inactive healing arts license or certificate issued pursuant to this article shall not en€)age do 
any of the following: 

(a) Engage in any activity for which an active license or certificate is requIred. 

(b) Represent that he or she has an active license. 

SEC. 3. Section 703 of the Business and Professions Code is amended to read: 

703. (a) An inactive healing arts license or certificate issued pursuant to this artIcle shall be renewed during the 
same time period at which an active license or certificate Is renewed, In order to renew a license or certificate 
Issued pursuant to this article, the holder thereof need not comply with any continuing education requirement for 
renewal of an active Ilcense or certificate. 

(b) The renewal fee for a license or certificate In an active status shall apply also for renewal of a license or 
certificate in an fnactive~ status, unless a lower fee has been established by the issuing board, 

SECTION l.This, act shall be known, and FAay be cites, as the Food Ser-vice Plastic Pael<a€)iRg Recovery and 

Recycling Ste'Narsshif;'l Act. 

SEC. 2,Chapter 6 (commencing with Sectiofl 42370) is added to Part 3 of Division 30 of the Public Resources Codc, 
to read: 

6,Foed Service Plastic Packaging Ste'lo'ardshlp Pro€jram 

1,General PFevisiaAS 

4:':B70.Thc Legislature fiflds and declares the-fallo' ....ing: 

fatl-Ns the Intent of the--L-eglslature J in adol3ttAg this chapter, to reduce the amount of food sep.ilce pacimging that 
ts---H:ttefee-af1&-H;-1f:JT&f:)er4Y-8tsp~Feoo€e-the amaun~&-seF\4ec f)lastie 19ackagin~frat-t~ 
.Ja.REIfllls, to increase opportunities for businesses or fflultifamily coml3le)(e5 to save meRcy, to create JOBs in 
California by providing ~s for Foc'/cling manufacturing facilities, to reduce greenhouse gas emissioA5, to keep 
vak-lahle-materials Obit of-limdfllls, and to create a healthy environment for the community and future generations 

by-r-ec-&V~~-e1-FesOOfees-&'1"""ffieFeit5iflg-t-Ae reeyeliR§ rate OHoOO-sefYi.~~aekafilflflT 

(a)Califomia is htlme te til number of fooe! service J:)a~g manufaeturers that produce a variety of pro~ 
These facilities employ theusands of Californians aRd are importaRt components of the state's economy. 

(c)AIl food service padtaging, regardless of the material from '''''hich it is made, has environmental iR1l9acts, 
including, Bl:Jt net limited to, ra·.... material acquisitioA, eFlcrg't usc, greenhouse gas emissions ane! other emissions 
associates-wH:ft-lts manUfacture, transportation, sRd eisfjosal, consumption of ifl€reasingl'l scarce landfill.-€a~ 

and uRslghtly-afltl.-ElA\'lrenmeAtally-eamaglng censeqbleA€cs of littcrin§ aRd etoor-J.mpreper disposal. 

fd)~4anufa(jtuFeFS, distributors, aRa users ef-foes service packaging have a shares responsibtliW to IdeRtip;, finaAce, 
and implement food service p~iflg materials life cycle management solutions that are Both em/iroRmentally 

'l'cspel'l5i9J.e-.a.AEJ-.eeen.emteally sustainable, These--solutioRS iRciude, bt*-ar-e-Flot liA1itcd to, redud:~{}f1-f}H&e6-seFYiee 
~a€kaftifli3, reuse o~seAfte8-j9a~aterlals, efTAQfl€ed-m-at-er'ial-eetJectioA, sOF€+ng and reeycitA§ programs, 

antHttter, f)ollutioFl preventioR, aRe! ether J*;Iblic education I3rogr-a-ms-r-and develol3iAg ane-s-\;lpporth'i§ emergiAg 
fflaOOfIal recycling and conversioR technologies to facilitate greater reuse and recycliRg of food service packaging 
mat-efi:a.ls. 

te)Maflufacturers of eaeA-type of food servicE}i*lc!<aglng material, troJ1Sf)orters, solid waste hattlers, recyclers, the 
St-ate-ef--6alfffifflta,·laea-l-g-aveT~flEJ.--&tAer stakeheklers-s-hau-ld--wef4H:o§el;fler-t-e-tlevetap--aftt}-..ifflfT1emcr-tt 

programs to cnSUfC all food geNics: paciEoging fflateft.als arc managed in an cFWlr&nmentally SOI:ffiEf--a.A.a 

e€onomical~ 

({)With the CF'lOctment of this chapter, the Legislature intends to encourage tAe dcvelopment of recycling 
teeRool-eWcs-f.or faed seNkc plastic packa§'iflg-matcrials without--favofiRg one type of foo.d--servl€e packaging 
material l wR~-ptastic~FWise,-over-afTott:ter, It is aA-\;ieipat:ed that tAe metM€ls-a~Fo§ram5 thffi;-wHi--be 
acveH:lpeG-!*""suant to this ehapter-'v·..mserve as mGElel-s-fer similar programs--adGressffig othcr tYFlCS of-fued service 

packaging materials. 
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42-3+e....:h·:r-Ae-I3ltf:!pese-6f-t:.ffis.-eI:-'\apeer-is to increese-t~I::HTt--ef-feeEl-5er-vtee--t*asti e pack:a§lA-g-waste that is 

diverted from landfills aAd reeyeJed IAto Ae'li' I3roducts OF athenvise managed IA a manner that is consistent 'Nith the 

state's hierarchy for "".'aste mar'lOgement practices pursuant ta Section 40051. 

42370,2.(a)For purposes of this chapter! and unless the contc*t otherwise requlres, thc following definitloAs shall 

~ 

{4Y'Community recycling access ratc," fi7r a particular type of plastic packaging, means the number of resIdents 
tAM--Aa¥e--a€ces5 to a re;.k:lenWk-ttMde collceNafl--f.lffi§i-am--t:nat accepts th&H-Yf)e-e~lastic paclmginit-fof! 

rec'tcllng di'/idee by the total nUrflber of residents In the State of Callfomia, 

(2)"DepartmentH FAeans the DcpartrfleRt of Resources Recycling and Recovery, 

(3)\\~4anufactureFIf means either of the following: 

(A)Tho person or entit)' In the state that manufactures plastic packaging that is sold, offered for sale, or distributed 

for usc In the-sta:te. 

(B)If there-is-Aa---person or entity tFtat-is a manufactuFeF-of plastiC packaging f~oses of subparafjraph (A), the 

j;1eF5&A-eF-efT1;ity-t.fl.aE-t~s the plastk:~Ato-tl;e state far sale, eHstFt'*ffian,-er use in the state. 

~wlal recovery taelliey" meaRS a facility t::Aa-t sorts FcsidCf"tial seHa-waste that IFlcludes FSes;elal3~e materials for:: 

the purpose of separating rec'"claelc materials from materials destined for dIsposal at a landfill. 

(5)"Particular type of plastic pacl<3§ing" or "t'/pe of plastic packaging" means all plastic packaging tabelea 'N·i-tR4he 
same resin cede pursuant to Section 18015, 

{61~lastlc pacl(agin~ns a centainer or other single use food scrvlce pac!<aging preEltret-taeeJed with a resin 

eotle-PI::WS~:J:.8.G-l~at-is-u-secl-.ey....a- feoe ser'lice pre-viaer- to carr'! or contatn-f-GeG-o,~s-t-A,* 
a-t=e-preparcd onsite S6 that a customer may eensume tAe foed offsitc jf the cUstOFAcr 'wisAes to do so, 

fJ)"Plastle paelEoging stewardshIp organization" or "organization" means either of the folls'Ni-ng+ 

(A)AA organization ap~oin-Eed by onc or FRere manufacturers af a particular type of plastiC packaging to act as an 
agent on behalf of the manufacturer to designl submit, and administer a plastle packaging stC'tvardship plan 

pursuant te-~ 

(9)/\ plastic pac-legirrg manufactl:tFe~at complies 'Nith-tJ:ti.s...e.f=ta.pter as an lnef>tMtitfal-FflitAufaoturer. 

(S)"Rcc'Icle!!-fftea.r-l.s--te tal<c a proekfe~material tAat has-been used and dtsearaed af1d divert It frOffi disf>8sal in a 
.J.a.ndfill for the purpose of bein§! transfe.Fmcd, rcgcRcrated;-er rCl;Iseel in the produetien af a I;Iseful product. 

(b1A-teFm Rat specifically edined in this chapter shall be interpl"cted-eenslstent '....ith its meaning-in this dh.-isian, 

~ood SCFviee Plastic Pac..J<-aging Sl::c'.'Jardshija-Gfganization 

42371.0n or befe.fe.Juno 30, 2018, a-maAufacturcr af p~ackaglng elstribl:tted,-sold, or usee In this-st-ate shall, 

tna.j"iduall.,. ar thr~43 plastic paeka-gi-ng sbe'tl8rdship e-F~niult4on formed J;Jursuant-t:e-Sectlan 42371.2, sul9mft.-.t& 
the department onc or more plastic packaging stewardship plans, cellcctively cmrering caeh particular type of 

plastic packaging dlstribl:jtcd, seldr or used in this state by thal:-manufacturcr, that 'llill do all of the follm....ing: 

(a~Achieve-·tR€ purposes of tll.s-ef:Japter! as dcseFl·~,-lT-and meet the rC€ltHremeAts of Section 

42.a~2*-

fb-}Est;ael~sfl-.g&als that, to t.}:}e-e*reflt--feastele-base6-en avallable-t:eehflolo§Y-aflEl-+Flfe.rTAatian I incr-ease-t-h e recycling 
0-f-p{astlc paeh:aging, inercasc the diversion of plastic paclcaging fre-m....Jandfills, increase the-ffiGyc-f.abillt·,. of plastia 

paci(aging, and pro....ide incentives for the market growth of secondary products made from rec'leled plastie 

Flaeka~ifl.§. 

te1Deser+e~SUf'es-tRat will be implemented by tAe oFgaRt:2atiofl-that reduce the ~osal of plastiC 

paek-ag~--ffiaAttfac-i:urecl-·9y-4;he-eriJi7A:irat~on!s--memeet:s-j.n--a-m-annel"-c-tiflSist:eftt---wH:R-the- state's solid-was-te 

management ITierar-efl.'fj-iflcludin9, bul:.....rtot IimiteEl to,--s&uf'CC reduction, source sepaf!atl.en anEl proccssi-Ag--te 

segregate and reCO'<f'CF FCcyciable materials, and environmentally seuRd management of materials that caRRel: 

feasibly be re€ye~ 
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fe-}ffie+ttae-a--pr-ec-ess--by--wRi-eA-the-flRaA€lal-aE:-tivtt;les-f>f.-the-~sNEl--paek~i-A§-st:ewa-r-d~f'§afl~~6fl--#ta·f--il.Fe 

related to implementation of the plastic pacl(aging stewardship plaA-·...·iII be subject to an independent audit. 

42371.2.~4anufactureFS of one or more than one partlcu~·~ packaging may forFA an or€janiz!ation 

I<ROVIA as a plastic paclmging stc'Nardship organization. A f)lastic packaging ste'....ardship organization may address a 
stewardshif) plan to more than one type of pJasB€-paeka§+ng only if all of the manufacturers of that or€janlzatlon 

ffiaftUfacture all of tAe t~stk-paek-a~J~n§-oo-ae--et}\fere~Ia5tk:----J*\~~ewaFdship 

organi:zatian shall do all of the f.ollewffi§+ 

(a)Prepare a ptastl-c packaging ste·...·ardsRip plan that meets the requirements of Section 42371. 

(b)Establish a funding mechaRlsm, consistent with Article 4 (comlTleneing with Section 42374), that prevides 

sufficient funding to carr,! out the plastiC pacicaging stc't'vardship plan, including the administrati'v'c1 operational, and 

~tal costs of tAe I3laJ'r,--13aYffleftt~f fees-~blrsttaftH~3+4.6, aflff--.iru;-eAt-ive j3a,(meFlts that '11111 aevance 

the j3urpeses of tl=lis ehaj3ter. 

(c) Set the plastiC j3ackaging stewardship fcc in accordance ·....ith A~~'ith Sectian 42374). 

(d)DeteFFTlj'ne the projects a~ram5 to be fundeEl by the plastiC packaging stewardship fcc collected j3UFSuant 

to Section 42374.4. 

3.Feed SeF'll'lce Plastic Packaging Recycling Program 

42372.(a)A citY,col:lnty, or city ane county may establish ane impleffient a residential curbside collection program 

pursuant to this article for the collection and recycling of a partlcl:Jlar type of plastic packaging. If a city, caunty, or 

e~-ehlis4::te5--OflEl-iffiptements a residential curbside ceUeet~f)fl-pPegram, the--eity, county, or city and 

~n~ shall n~~~e~~~~~~~~~-ro~s t~ential cu~s~e 

€&I+eel:ten pregrams-f-er-each particular tyj3C of plastic packaging. 

fGt"Fe-help ensure statewtae-e&Aslstenc'y', the elcpartment may collaborate ',vlth any city, county, Of city ana caunty 

on the establishment and implementation of a reslelentlal cl:Jrbsidc coUeation pregram far a particular type of plastlc 

packaging, and may deveI0f3-il-Hst4Rat-i€l-effimes~n code the particular types of plastiC packaging materials 

ae~ted--fe.r-Fe€yeJt~c-h-f}rG§r-am. 

4B72. 2. (atA--restdefTaaI-c-tl-fbskle-E:·GH~aafl--FlfOgFam-est-abHshee--i38-r-SuaAt-ta-this-a-r~iee-sfl.a.H~~ 
rettWements: 

(l)Posteonsumer untreated plastiC pad:aging that is--e&Hected as part af a residential curbside collection pro§ram 

for a particular type of j3lastic packaging shall be transported only to a facility r,vhere 1t is feasible ta recycle that 

type of plastic packaging or to a material recovery facility fer the purpose of sorting that particular type of plastic 

'~(:-k.ggfflg--befe.Fe-FC€yel-ift§. 

~A-ffiEttertal-r-eawept-faej.J.jt-y--tftat-F€€eives--meterial-.fr-eFfl-it--fesMeffi.i.aI--ettFhs-i€l e coIlcction pragraffi-fer~ftt€ctta.r 

type of plastic l30ckaging that is unable to sepafOt-e-at-least 75 percent of that partieular type of plastIc paci<aging 

from the mbrture of solid 'It'aste and recyclable materials collected in the resiaential curbside collection pFOgram 

shall send its residual material to a secondary sorting facility if the secondary sorting facility is reaso~ 

an-El....wHHRg--to--aeccI3t thc res i e! uaI F'fIe-teI"iith-

(ltReasonably a-vaHa-ale" mea ns ava-i-ta-GJe--a.t--a---oos-E,--i-n£I-u-Gl-n~the--€8st:...ef-.ffa~ng the resiclua I material aAd OA',' 

fee chargecl by the secondary sorting facilit·,. receiving the material, that does not exceed the cest of transporting 

the residual material to a landfill and disposing of the material at that landfill. 

(2)"Residual material" means aR-Y-....m-a-refial----ooHec-te€l---t:h-~dential curbside collection program by, or 

matel"iaI--deljvered--t:lTfe~-d-~&j3-0f.f--J:}f€>€l-tam--ffi;-a-materia~--reeo-ver-y.....faeiltty--£h-at--r-effiaffis--a-Fter PFOcessing-by--tfie 

mat-el4a+--recovery facH-ity. "Processing" means the removal of recyclable ma-te-Aa-l--ffe-m-.o-t:fler--'ffiil-terial to the ffiffeA-~ 

material recover',' facility is equipped to do so. 

(3)"Secondary sorting facility" means a facllity equipped to sort a particular type of plastiC 133ckaging from other 

r-eeyeia-ele-mateJ4al-aoo--solI&-'t'/aste in res-lth:l-O-I materia I. 

(c)The departrne-At--shall adopt regulations establishing a mechanism by v..h1ch the depaffi:fl.e.rtt-wil-l--r-eso~v~--es 

regafdifif}-wAet-her a se€Sflda-ry-sa-rttng-faeHi-l'Y-,-ls-----reasooaely---av-ai-lae.1e----a n a unae r 'Ii 11-a-t----€1 FCU mstan cas tl9e 

~aft;-ffH'mt---may---€l-i1-e€t a reslelentlal cuffiside collection program, a recycltRfrf8€i-Uty,or a solie waste faeUity-te 

transfer residual material containing plastic packaging to a scconclary sorting facUity in order to further the 

~l-s--a€h 
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42372.4.(a)en-e~e~Fe3aft~~~~~~~,~g~~~~ft~tie~11 ~ake ~~ 

efforts to achieve a 15 peFccAt rate of community access to residential curbside collection programs fer eaeh type 

of plastic ,acl<aging covered by the organization. 

(b)On and before January 1, 20281 each plastic packaging stmvardship organization shall make reasoAaele efforts 

to achiC't/e a 30 pCFeent rate of com-muAl~ceess to resident: r-eae.f:l t'(pe of 

~~~ftl-a~ 

t£1GA-a-Aa-eefo.Fe-:lanuaFY-l~ch"i7~t€-f*iekagtn~tewaFElshl~a1t400-shaJI-frta.ke-rea~e-eff~ 

achieve a 45 percent rate of community access to residential curbside collection programs fer each tlftpe of plastlc 

~Ing covered by the organization. 

(d)On and before January I, 20381 each plastic packaging stewardship organization sl:!all malEe reasonable efforts 

to achieve a 60 percent rate of. eemmtlnity access to r-esldefltial curbside collection f.tF&§F€lms for eecA t't'l3e af 
plastic l3ackagil"lg covered 1;.,. tAe organlrati&fr. 

(0)011 and before JaRuer.,. 1, 2043, COCA plastic pael~ stc'wi,'ordship orgaRization shall melEe ~e5eRal;le efforts to 

aCAieve a 75 percent rate of community access to residential curbside collection programs for each ptpe of plastiC 
packaging covered by the organizatioFr. 

.II .Plastlc Packaging Ste' • ..,ardship Fees and Administrative Fees 

42374.Eaeh plastIc packaging stewardSAip orgoRi2ation shall establish a j:>lastic packaging stewaFBship fee for each 
particular type of plastic paclroging covered by the organization, to be paid by members of tl:!e erganizatioR based 

on the amount of~ particular type-ef- plastiC paclcaglR§-ef each member tAot is covered. :rhe plastiC packaging 

stew&~e-sfta+I~e--e~~Yf3~fastic poelfaging as-fo-HeWSt 

fa1For each type of plastiC packaging, if manufoeturea In the state, the organization memBer shall pa), the 

applicable amount for its plastiC packaging to be sold or used in the state. 

(b)For each type plastic packagin§, If manufactured out of statel the organization member shall pay the applicable 

~nt for plastic pacl<oging introduced into tho state by-·the organization member. 

42374.2.Each-plastlc packaging sEew:ardshlp organization shall determine the rules--8fl~cedures that are 

-neeessary-&n-d-pf.apef-teHffi.p!-emefl-t~-&lte€t~flarge In a faiF, effieiefttrafltl...ffi:wf-uKAaFffiCr. 

4237'1.4.Thc plastiC paGk-a~-ewaTElsR-i-{:l-f-ee-fer-each partiel.:l-1a~ptas8e-j7acka§in.g shal+-ee-ootlecteel by a 
plastic packaging-ste'lJardsRip organization and deposites in-aeeounts, segregated by the to/pc o.f-plastic pacl<aging, 

that are maintained and slsburses by the organization. ~4eneys collected pursuant to this article shall be used by a 
plastic packaging stewardship organizatioo-omy for purposes of carr:y4ng out its duties undcr-tflt5-Cflapter and for 
~t>f'e~F&je€ts--Qf\d-~ms-ttn:lt-woultl-ftfrtfler-tfle-efferts--to-r-ec-yele-Nle particl:7~pe-of-p.las~-itg-iftg 

for which the mo-neys were col I ecteS, pursuant to the plastiC paelEO€ling ste'l,ardship p!an. Those projects or 

13'Fograms may includel but arc not limited to, investments in infrastructure that promote the recyoling of the 

particular type -e.f--r;Hastic packag+flg-fot.......wA+eA~ere-ooHeetedl pursuant to the--f>lasae pacl<aging 
stewa.ffis~fh-

~~~~~~w~~~a~~~~R~ng a p~sdc packaging ste~ship p~n shall ~ 
the department 8--E1-\;larterl'f aeministrative fcc. :rhe departmcRt......sna·U set the fcc at an 8ITT&U-nt thatl WhCA j:)aid b'f 
cvef)' plastic packaging stewardship organization that submits a plastiC packaging stC'tvardship plan, Is adequate to 

cover the departmentls-full costs of asFl9f.Fttst-eFlng and enfo/"cirt~t-this-Ghapter, l~ing any program-oo'lI<eiopment 

i:~-FC§"I±fatGFy-c-est-s-l~·rffl~~·rt-me~~pkJsti€-J3*~f\frS·tew~n-s-bet~Mi~ 

The department may establish a variable fee bases on releva-ntHaators, including, But not limited-to, the portion of 

a particular type of plastic packaging sold in the state by members of the organization compared to the total 
amount of the same t~k-a91~ld in the state by-al.J..-o.r-gant2atlons submitting a pJast~e packaging 

stc'A'aF8sffif;--plaA-. 

·(:I9-)+hc total amount of fees collected annuall:y-f':H*Suant to this 5ectief1-shai~-Aot e)cccea the amount necessQ.fy-te 

recover costs Incurred 9'1 the depaFtment in connection with the administration and enforCCR',eAt of the 

requirements of this chapter. 

(c):rhe deportment shall identify the direct development or- regulatory costs It incurs pursuant: to this chapter prior 

t:e-the-s~al of a f>~ks-paGk:aftlflg--stewar.e5httr-!=H~H:sf:H:I-fee-ift..a.f'Hlfflaunt adequffi:e-te-€ev-ef 

~hose casts, wAieh shaH-e-e-paid 19". a plastic-pa€kagiAg stC'tvardship orgaA~ion that submits a plastiC paei<aglng 

soo'lo'ardship plan. The fee established pursuant to tRig subdivision shall be paid pursuant to the schedule specified 

in subdi'o'lsktFl-{-Eij-:-
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tG1A-plas:~€*~~ewaftl5h-i~-&~~-stibje€He--tftis-5eeNefH;.fl.a:J.I.-pay-a-EtI:iaFter4y-feHe-the-del9artmcn£ 

to covcr the aamiflistratl'olc ana cRfarccmcnt costs of tAc rcqulr:emeFits of this chal9ter pursuant to subdivision (a) 
on Of Before July 1, 20191 aRe every tAree months thereafter, The plastic packagIng stewardship organization shall 

pO,! the al9pllcable-f*1fti&A-~f.ee-pl:J1"5l:fant to subdivision (e) OR July 1, 2019raR8-eveFY three months thereafter 
~F&i:f§~ly 1, 2043. Aftc~flit-ta+-year of paymefttr-#te-t-eal-a:ffi~nlstFathJC fees paid fora 
calenaar yeaf--Sfta.H-flot e*cecd 5 percent of the-t-otal amount: of stc't'Jordship fees collected for tl=1e preccdlng 

calendar ','car, 

(e)Thc department shall dCl90sit the fees collected pursuant to this section into the Plastle Packaging Stewardsh1p 

A€eettflt created pursuant ~o Section 42377. 

S.~4ember Rep~ 

~(a)Eaeh plastic packaging stC'.t\'ardshlp organization shall submit annual reports on their efforts to recycle 

~tjc j3aelEaging to the dej3artmcnt. A j3lasti€-l3ocl<aging stcwardsh+t3-e~Bon submitting an anntlol report on 
behalf of its FAomeer.s-sfla.H--itleAtif'l the indi'.!idual members-oHhe-er~z~~-distlnguish tfle 
inclividual recycling offeRS of its members. 

(b)A member of a plastic packaging ste·...·ardship organizatiofi shall be considered in compliance with this section 

',Nith regards to the t~!pes of plastic packa§jing co\'ered b'y' the organization if the plasl:lc pacl<aging stewardship 
organization of 'Nhiah it is a member submits a report. 

6. Enforcement 

42376.(a)A civil penalty up to one thousand dallars ($1/000) per day ffiOY be administratively imposed by the 

departFAent en any person '....ho is In '1ielatiefl-·ef an'" provision of...-tAis chapter, or up to ten tlfettsand dollars 

~er-GeV-~ the violaaen-is-kTtentt&Rat;-k-n~ng, or Aegligcnt. 

fbtIfHt5Se9stRfJ~~ffiGunt of a civi-l-~r:suar:t~~ivision (a) for a viofati~1=Hs 
effitpter} the de(:lartment ar the court shall consieler all of the follO'.Ning: 

(l)The nature and extent of tAe '/iolation.-

(2)Thc number anel severIty of the \'iolatlon or violatioAs. 

(3)The economic effect of thc penalty on the 'Ijolator. 

f4)Whether the '.'iolator took 5100d faith measures to c8mpl'y'Nith this chapter and the period of time over which 

these measures •....eFe taken. 

(S)The willfulncss--oHhe violatorls-mlsconduct. 

t6ff-iK! deterrent effect that the imposition of the penalty '...'ould halite on both the--vlolator and the re§tltat-ea 
c-emmtlfliWo 

,t7-)Any-et-hcr factor that justiee may requircr 

7.Financial Pre'",'isions 

42.a.71l.(a)::rhe Plastic Packaging 6tewofflshIp Account oR€I-l:I;'c-PJe.stic Packaging stewar-d5f::tlp Penalty 6UBOCeel.:lAt are 

hereey-esta9H!ffiee-m~§ffi£ed--Waste-Mafta.gemeA-t-Rtnd.· 

tbjAlJ fees c-allcctcd by-the eCFlartment-puFsuant to this artic.J.e, shall 190 eloposited in the Plastic PackagtFl€} 

6tawan:Jship Account and may be e>EFlended by the department, I:;IfJon apl3Fol9riatlon by the LegislatUre} to cmmr the 
~-f'AentJ5 costs to implement tRis chapter. 

(e)AII civil penalties collected purSUOflt to this article--ahall be depositea.-hHJ:te.-rtaseic Packaging Ste}...(arGsr.l~ 
6ttlxtec-el;tA:t;-and--may--be-9*perul~epal'Bn~8fl--aj9fJ~&pr4aaoo-·~-egisffittlf"-e,-.t;6--€eYeHfle 

8ef,>artment's costs to implement this chapter. 

8.AA-titFU5t Immunity 

Ga78.fa-)~t -as provided-ifl-s~aR action relating te--the-establlshmcnt, adminisb=af:i&A, collcctlon, 
eH:i~~t of tAe funds -associated with-irnp.Jem.efltatien oF-th-is-e~teHRat Is takeR by-tn~astie packa§ing 

ste'llarelship organization or its members is nat a "ioluNa" of the Cartwright Am (Chapter 2 (commencin€! 't.'ith 

Secaen 16700) af -Part 2 of Division 7 Of the Business and-Pr&fessions Code), the Unf-air Pfsetices Act (ChapreF-4 

(commeAcing ...·/fth Section 17Qoot-of Part 2: of-Divtffion 7 of the Busifless-aRd Professions CodcT,-ef the Unfair 

€empet~tt&n--L-aw--{Gfta·f)ter--S'-f€Offifftei'le~+lg--wit!T--Se€tt&A~001--ef--Pafl;-2--&f--9Ms~0fl-7--e~-t~RCss--a-Ftd 

Pfefesslons Code). 
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fb-ts~IsIaft-{-a-)-shalJ.-FT6k:tpf)~-t-a--afl--EIgr::eeffieft~haHee&-afi'f 0f th e followiTl-g+ 

f±1F*es-a-pt4ee of or fe.F-~6-f3a£*agtFlfF 

(2)Fbces the outj:)ut OF flFeauctlon of plastie flOCl(oging. 

f3j-Restrkts the geograflhic area In which/ OF sustoFflers to ...'J::iom, j:)lastic paclcoging will be sold. 

SEC. 3.Sectlon 43020.2 is atlfJe.el-te the Puelic Resources Gode, to read: 

43020.2.(0)/\ !'iolid y,'aste lanefill that rceei'o'es selie 'Naste that contains plastic l3aekaglng material ma'iloFldfill the 
p-lastle pacl(oglng mateFial, But is cAcol:lraged to sefid selid 'Naste containing j:)J.a.stle paelEoglng material rcceht'Ca ta-a 
material recove!)' facility/ a seeondaF'( soFl:ing facility, or a rC61'cling facility that kas the capaBility to sort, separate, 
flr- rccycle f;3lastie f30ckaging material. 

te)Fer purposes of this section, the definitions of Chapter 6 (commeneing with Section 42370) of Part 3 shall apply. 

GEG. 4.Section 43020.3 is aeeed to the Public Resottroes Codel to read: 

43020.3.(0);\ material roeo'jcry facility ma,! scnd residual materials containln§ j:)lastic packagin§ to a secondary 
sGFtlng facility with the capablllt'! of sorting or separating plastic packaging material from the reSidual material for 
recycling. 

~81Fer-ptlrposcs of thIs seetteR~Ae dcflnitlons of GhapteF 6 ~eammeAGiA§ with Section 4~:3-+9) of Part 3 shall apply-r 
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Date ofHearmg: January 9,2018 

ASSEMBLY COMMITTEE ON BUSINESS AND PROFESSIONS 
Evan Low, Chair 

AB 1659 (Low) - As Amended January 3,2018 

SUBJECT: Healing arts boards: inactive licenses. 

SUMMARY: Prohibits the holder of a healing arts inactive license from representing that he or 
she has an active license in the healing arts; authorizes a healing arts board in the Department of 
Consumer AtTairs (DCA) to establish a lower inactive license renewal fee; and makes other 
technical changes. 

EXISTING LAW: 

1) Establishes the inactive category of health professionals' licensure. An inactive license or 
certificate allows a person who has a license or certificate in the healing arts, but is not active 
in the practice of his or her profession, to maintain his or her license or certificate. (Business 
and Professions Code (BPC) § 700) 

2) Requires a healing arts board to issue an inactive license or certificate to a current holder of 
an active license or certificate whose license or certificate is not suspended, revoked, or 
othetwise punitively restricted by that board. (BPC § 701) 

3) Prohibits the holder of a healing arts inactive licenl:le or certificate from engaging in any 
activity for which an active license or certificate is required. (BPC § 702) 

4) Requires the renewal ree for an active license or certificate in the healing arts to also apply to 
the renewal of an inactive license or certificate in the healing arts. (BPC § 703) 

FISCAL EFFECT: Unknown. 11m bill is keyed fiscal by the Legislative Counsel. 

COMMENTS: 

Purpose. This bill is sponsored by the author. Existing law generally requires healing arts 
boards to charge the same fee for active and inactive licenses, even in cases where a board may 
be able to affurd a lower fee. This, however, is unmir, because inactive license holders do not 
receive the sante benefits as active license holders. This bill remedies that issue by authorizing 
healing arts boards to charge a lower fee fur inactive licenses where approPliate. 

Background. In Caliron11a, several professions require a license or certificate to legally 
practice, including the healing arts. Many of the professional licenses and certificates are 
administered by licensing boards, bureaus, and other entities within the DCA. The DCA 
licensing entities are established to protect the people of California through adequate regulation 
ofbusinesses and professions that engage in activities that risk hann to the health, safety, and 
welfare of the public (BPC § 101.6). The DCA cm'rently regulates the licensing requirelnents for 
20 professions in the Division of Healing Arts. 

Under current Jaw, healing arts boards are authorized to issue inactive licenses. Inactive licenses 
allow a licensee to apply tor an inactive license if he or she plans in djscontinuing lris or her 
practice temporarily. An inactive license does not allow the person to practice, but does allow 
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hiLn or ber to convert the inactive license into an active license after paying a fee and cOlnpleting 
any outstanding continuing education requirements. Inactive license holders need not l11eet 
continuing education requirements while inactive, but lTIUst continue to pay the full renewal fee. 

Inactive license holders must pay the same renewal tees as active license holders, and it lnay be 
unfair for theln to have to pay the full active license fee if they do not receive the same benefits 
as an active license holder. Current law also limits the boards' ability to lower the fees for 
inactive license holders. 

Further, the law prohibits any person from practicing, attempting to practice, adveltising, or 
holding hi1nself or herself out as practicing any of the healing arts, but does not currently 
prohibit inactive license holders from representing the ability to practice the healing arts only 
active license holders tnay practice. This bill clarifies that discrepancy. 

REGISTERED SUPPORT: 

None on file. 

REGISTERED OPPOSITION: 

None on file. 

Analysis Prepared by: Nicholas Scotti I B. & P.I (916) 319-3301 



58 1348 (Pan): Postsecondary education: Allied Health Professionals 
Professional Clinical Programs: Reporting 

Bill Summary 
Require for-profit and community colleges that 
train allied health professionals for certification 
and licensure to report annually on where they 
are placing students for clinical internships, and 
student success related to those internships. 

Existing Law 
Requires for-profit colleges to report annually 
to the Bureau of Postsecondary Education as 
part of a School Performance Fact Sheet, which 
is included as part of each business' annual 
report. The Fact Sheet is required to include, 
among other Information: each institution's job 
placement rates, license examination passage 
rates, as well as graduate salary and wage 
information. (EDC 94910 and 94929.5) 

Requires the California Community Colleges 
Chancellor to report annually on student 
demographics and success metrics at the 
college or district level. (EDC Section 84754.5) 

Requires community colleges to plan their 
courses to meet regional workforce needs. (EDC 
84906) 

Background 
More than half of all allied health profeSSionals 
work in careers that require a license or 
certification, such as Respiratory Therapist, 
Licensed Vocational Nurse, Radiologic 
Technologist, Pharmacy Technologists, and 
Certified Nursing Assistant. Allied health 
profeSSionals account for more than half 
California's healthcare workforce of 1.2 million, 
with employment expected to grow to a million 

by 2030.1 Currently, California has more than 
600,000 allied healthcare professionals who 
typically obtain their education and required 
clinical training from for-profit education 
businesses or community colleges.2 

Problem 
Dramatic workforce shortages in the allied 
health professions are predicted. One study 
estimated that the state will face a gap of as 
many as 375,000 allied health workers by 
2030.3 

Moreover, there are already racial and ethnic 
disparities among who is entering these 
profeSSions and such disparities result in a less 
culturally competent, and thus less patient
protective, workforce. For example, only 25% 
of these professionals are Latino, compared to 
40% of California's populatlon.4 

The Senate Office of Research likewise found in 
2012 that 81% of deans of allied health 
professions programs at community colleges 
believed that more partnerships with health 
care employers would lead to an expansion in 
their capacity to train and enroll more allied 
health professional students.s And the 
California Hospital Association has also 
observed that the lack of clinical training 

1 Kemp, Help Wanted: Will California Miss Out on a Billion Dollar 
Industry, The California Wellness Foundation. 
2 Bohn, McConville, and GIbson} PPIC Career Technical Education 
In Health, 2016. 
3 McConvllle, Bahn, Beck, PPIC1 California's Health Workforce 
Needs, 2014. 
4 Bohn, McConville, and Gibson, PPIC Career Technical EdUcation 
In Health, 2016. 
5 2012 Senate Health Committee BackgrQund Paper. 



opportunities creates a barrier to ensuring an 
adequate supply of allied health workers. 6 

Non-public institutions have roughly 70% of the 
market share for programs which are directly 
dependent on clinical placements with 
providers? 

The Legislature has previously studied the issue 
of the healthcare workforce on several 
occasions and recommended changes to: 
"Evaluate supply and demand of clinical training 
programs" as "[t]he inventory of clinical training 
spots compared to the number of trainees for 
many of these professions Is generally unknown 
or not easily avaiiable."B 

Without adequate data to effectively align 
education programs, clinical training sites, and 
projected allied healthcare workforce demands 
and shortages, California's system of higher 
education will be unable to meet the future 
healthcare workforce needs of the state. 

Solution 
The first step towards ensuring that the allied 
healthcare workforce supply pipeline can meet 
the state's future demands rests upon knowing 
where students in certain career pathways are 
placed for clinical placements required by 
licensure or certification, and to what extent 
their programs help them achieve career 
success. 

6 California Hospital Association. Allied Health: The Hidden Health 
Care Workforce Addressing the Long Term Need for Qualified, 
Culturally Competent Allied Health Profession a Is. July 2009. 
http://www.calhospltal.org/slteslmaln/flles!flle
attachments!CHA Allied Health Issue Brlef.FINAL .pdf 

7 Comparison of community college degree awards vs "other" 

educational Institutes for allied health programs for the years 
2012~16, Centers of Excellence. http;//coeccc.net/Supply-and

Demand.aspx 

SA Review of California's Health Care Workforce Shortages and 
Strategies to Address These Shortages - Senate Office of Research 
and Senate Health Committee 2012 
http://shea.senate.ca.gov!sltes!shea.senate.ca.gov!flles!Backgro 
und%20Pa per%20Sco pe. pdf 

IIMeeting the state's growing health workforce 
needs will require considerable planning and 
coordination across multiple state and regional 
actors involved with workforce development, 
health care services and planning, and 
education and training. It will also require 
accurate and up-to-date sources of information 
on health workforce supply and demand, 
training program capacity and success, and the 
ability to conduct timely analysis and share 
information across different segments.Jl9 

In order for decision-makers to craft successfu I 
strategies to ensure that Californians are not 
denied culturally appropriate and necessary 
health carel and to ensure that California is 
successfully leveraging existing resources to 
promote pathways from low to middle income 
professions, the State requires additional 
information about how allied health care 
education programs operate. 

Support 
SEIU California (Sponsor) 
Michelle Doty Cabrera, Healthcare Director 
(916) 752-5976 
mca brera@seiucal.org 

Faculty Association of California Community 
Colleges (Co-Sponsor) 

United Food and Commercial Workers 
California Workforce Association 
Young Invinclbles 
California Federation of Teachers 
San Mateo Community College Board of 
Trustees 

9 McConville, Sohni Beck. California's Health Workforce Needs 
TraIning Allied Workers. PPIC. September 2014. 

mailto:brera@seiucal.org
http://shea.senate.ca.gov!sltes!shea.senate.ca.gov!flles!Backgro
https://http;//coeccc.net/Supply-and
http://www.calhospltal.org/slteslmaln/flles!flle
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SB 1348 (PAN), Postsecondary education: allied health professional 
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58-1348 Postsecondary education: allied health professional clinical programs: reporting. (2017-201B) 

11 18SHARE THIS: Date Published: 03}23}2018 04:00 AM 

AMENDED IN SENATE MARCH 22, 2018 

CALIFORNIA LEGISLATURE- 2017-2018 REGULAR SESSION 

SENATE BILL No. 1348 

Introduced bV Senator Pan 

February 16, 2018 

An act to amend Sections 84754.5 and-94910 of, and to add Scctieft-660:26.5 to, 94910 of the Education 

Code, relating to postsecondary education. 

LEGISLATIVE COUNSEL'S DIGEST 

S6 13481 as amended, Pan. Postsecondary educatIon: allied health professional clinical programs: reporting. 

Existing law establishes the California State University, under the administration of the Trustees of the California 
State University; the University of California, under the administration of the Regents of the University of Californiai 
the California Community Colleges, under the administration of the Board of Governors of the California Community 
Collegesj and independent instltut10ns of higher education as the 4 segments of postsecondary education in this 
state. 

Existing law requires the Chancellor of the California Community Colleges to submit an annual report to the 
Legislature, the Governor, the Department of Finance, and the Legislative Analyst for the purpose of evaluating the 
achievement of educational outcomes for each community college district. Existing law requires a private 
postsecondary institution to provide a prospective student, prior to enrollmentl with a School Performance Fact 
Sheet containing specified information relating to the educational program. 

This bill would require, beginning in 2019 and in each year thereafter, the chancellor to include in the annual reportl 

for each community college program that offers certificates or degrees related to allied health professionals that 
require clinical training, specified information relating to clinical trainIng for those certificates or degrees. The bill 
would require, beginning in 2019 and in each year thereafter, each private postsecondary institution with a program 
offering those certificates or degrees to include that same InformatIon in the School Performance Fact Sheet.....fiTe 
bitl-w~e-Gal1fornia State Univeffill;y;-a-rr&-Fcquest the University of Ga-Hfe.rflla,-te-fef)ert that same 

ffif&Fffiefiefl--OO--ehe-begtslature, ee~R~-m-2{}l9-anEl iF! eaeh year thereafteFr-f-er-aH--j9T&§;:ams-eff'ef'~f)se 
eerafic-ates-or degrees. 

Vote: majorIty Appropriation: no Fiscal Committee: yes Local Program: no 

THE PEOPLE OF TI-IE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 
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SEGfION l.SectioR 66026.5 is added to the Education Code, to read: 

66026.5.(a)BegiFlFling iR 2019, and In each year thereafter, the Califomia State University shall, ana the University 
of CalIfornIa Is requested to, report to the Legislature on all pFogFoms offering certificates er degrees related to 
altted health professionals tRat-reEfuire clinical training-.-+tte--r-eport shall include Information, dcllneo1:e&-by program 

aAEI~t~~ 

f±tilTe-ftaffie-£Hlel--aOOre~t€-aI-p)~mem-stres,--t~'A§;-e.~et-+l:mH:~ensed Root*t-al,etJ.A.H:, 
er other medical facilities that COFltf:a€tS "'vlth the Institution for each clinical rotatioFl, as applicable. 

(2)The length and types of clinical rotations, as applieable. 

(3)Supervision ratios at each site. 

(4)The numbers of students participating iA clinical troinln~j, including demegraphlc data rclatea to race, ethnicity, 
gender, and proflcieFlc-y-+FHanguages other than en-~ 

f§1Employment retention at-eaeh clinical placement site,~plicable. 

(b)A re~oR: SUBffiitees to the Le€jlslat\;lre 19ursu8nf to this seotien shall be sl;lblTlitteei-in eompllanee •....lth Section 9795 
of the GOVCFAR"lent Gofi&.. 

(e)For purposes of this section, "allled health professk;lnal" has the same meaning as iF) Section 295~ of Title 42 af 
the United States Code. 

SEC. 2.SECTION 1. Section 84754.5 of the Education Code is amended to read: 

84754.5. Pursuant to provisions of Chapter 581 of the Statutes of 2004, the board of governors provided the 
Governor and the Legislature recommendations regarding the design of a workable structure for the annual 
evaluation of distrlct~level performance In meeting statewide educational outcome priorities. The Legislature 
recognizes that these recommendations were based on a study process that Included input from institutional 
representatives of community college districts, natIonally regarded experts in community college accountability, the 
Department of Finance, the Office of the Legislative Analyst, community college organizations, and other interested 
parties. In enactIng this section the Legislature hereby establishes a program for the annual reporting and 
evaluation of district-level performance In achieving priority educational outcomes consistent with the intent of 
Chapter 581 of the Statutes of 2004. The program includes the following components: 

(a) As a condition of receiving specified funds in the annual Budget Act to encourage district-level accountability 
efforts, community college districts shall provide data, In a format and according to a schedule to be specified by 
the Office of the Chancellor of the California Community Colleges, for the purpose of the annual report to the 
Legislature specified In subdivision (b) and for purposes of providing the means for both Internal and external 
assessment of the district's educational offerings in meeting the high-priority educational goals of the state. The 
chancellor shall withhold, delay, or reduce funds speclfied In the annual Budget Act to encourage district-level 
accountability efforts from a district that fails to provide needed data by specified deadlines. If a district's failure to 
report by specified deadlines results in the omission of required data from, or inclusion of erroneous data in t the 
annual report required by subdivision (b), the chancellor shall reduce that district's funding as specified in 
regulations for the implementation of this section. 

(b) With data available through its management information system and other data provided pursuant to 
subdivision (a), and utilizing resources provided for this purpose in the annual Budget Act, the chancellor shall 
prepare an annual report to the Legislature, the Governor, the Department of Finance, and the Office of the 
Legislative Analyst evaluating the achievement of educational outcomes for each communIty college district and, as 
warranted, each college. This report shall be provided to the Legislature annually on or before March 31, beginning 
in 2007. Preliminary data reported from the districts shall be provided to the Department of Finance and the Office 
of the Legislative Analyst by January 31 of each year, beginning in 2007. For each district, and college as 
warranted, the report shall: (1) include performance data for the immediately preceding fiscal year, reflecting all 
measures speclfied In subdivision (C)i (2) compare each district's and college's achievement with peer groups within 
the system as applicable to specific metrics; and (3) compare each district's and college's achievements with that of 
the system as a whole. The report shall further include a profile with summary background information on each 
district's or college's educational programs, missions, students, and service area demographics. 

(c) (1) The report Shall include, but not be limited to, district or college-level performance on outcome measures in 
the following categories: 

http://leglnfo.legislature.ca.govlfaces/bilIN avClient.xhtml?bilUd=20 1720180S81348 2/4 

http://leglnfo.legislature.ca.govlfaces/bilIN


5/18/2018 Bill Text - 8B-1348 Postsecondary education: allied health professional clinical programs: reporting. 

(A) Student progress and achievement: degrees, certificates, and transfers. 

(B) Student progress and achievement: vocational, occupational, and workforce development. 

(C) Pre-collegiate improvement, including basic skills and English-as-a""second language. 

(2) The specific measures to be included In the report shall reflect the Aprll 2005 board of governors 
recommendations as refined and amended in consultation with the Department of Finance and the Office of the 
Legislative Analyst, and shall be periodically reviewed, in consultation with the Department of Finance and the 
Office of the Legislative Analyst, andl If necessary, modified by the chancellor. It Is the Intent of the Legislature that 
specific performance metrics and annual reporting requirements may be specified In annual Budget Acts, if 
warranted, by changes in state needs, legislative priorities1 or the availability of data. 

(d) (1) Beginning in 2019, and in each year thereafter, for each community college program that offers certificates 
or degrees related to allied health professionals that require clinical training, the chancellor shall include in the 
ahnual report descrIbed in subdivision (b) information, delineated by program and occupation, on all of the 
following: 

(A) The name and address of the clinical placement sites, including, but not limited to, the licensed hospital, clinic, 
or other medical facilities that contracts with the community college for each clinical rotation, as applicable. 

(B) The length and types of clinical rotations, as applicable. 

(C) Supervision ratios at each site. 

(D) The numbers of students participating in clinical trainlng l including demographic data related to racel ethnlclty, 
genderl and proficiency in languages other than English. 

(E) Employment retention at each clinical placement sitel as applicable. 

(2) For purposes of this subdivision, "allied health professionalJ
' has the same meaning as In Section 295p of Title 

42 of the United States Code. 

(e) As a condition of receiving specified funds in the annual Budget Act, each community college district board of 
trustees shall annually review and adopt its contribution to the segmentwide annual report as part of a regularly 
scheduled and noticed public meeting at which public comment shall be invited. 

(f) The board of governors shall adapt regulations that it deems necessary to carry aut this section no sooner than 
30 days after notification in writing by the chancellor to the Director of Finance and the Chairperson of the Joint 
Legislative Budget Committee. 

SEC. a.SEC. 2. Section 94910 of the Education Code is amended to read: 

94910. Except as provided in subdivision (d) of Section 94909 and SectIon 94910.51 prior to enrollment, an 
institution shall provide a prospective student with a School Performance Fact Sheet contalning l at a minimum, the 
following information, as it relates to the educational program: 

(a) Completion rates, as calculated pursuant to Article 16 (commencing with Section 94928). 

(b) Placement rates for each educational program, as calculated pursuant to Article 16 (commencing with Section 
94928)1 if the educational program is designed to lead tOI or the Institution makes any express or implied claim 
related to preparing students fori a recognized career, occupation, vocation, job l or job title. 

(c) License examination passage rates for programs leading to employment for which passage of a state licenSing 
examination is required, as calculated pursuant to Article 16 (commencing with Section 94928). 

(d) Salary or wage informationl as calculated pursuant to Article 16 (commencing with Section 94928). 

(e) If a program is too new to provide data for any of the categories listed In this subdivision, the institution shall 
state on its fact sheet: "This program is new. Therefore, the number of stUdents who graduate, the number of 
students who are placed, or the starting salary you can earn after finishing the educational program are unknown at 
this time. Information regarding general salary and placement statistics may be available from government sources 
or from the institution l but is not equivalent to actual performance data." 

(f) All of the followIng: 
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(1) A description of the manner In which the figures described in subdivisions (a) to (d), Inclusive, are calculated or 
a statement informing the reader of where he or she may obtain a description of the manner In which the figures 
described In subdivisions (a) to (d), Inclusive, are calculated. 

(2) A statement informing the reader of where he or she may obtain from the Institution a list of the employment 
positions determined to be within the field for which a student received education and training for the calculation of 
job placement rates as required by subdivision (b). 

(3) A statement informing the reader of where he or she may obtain from the institution a list of the objective 
sources of information used to substantiate the salary disclosure as required by subdivision (d). 

(g) The following statements: 

(1) "This fact sheet is filed with the Bureau for Private Postsecondary Education. Regardless of any information you 
may have relating to completion rates, placement rates, starting salaries, or license exam passage rates, this fact 
sheet contains the information as calculated pursuant to state law." 

(2) \\Any questions a student may have regarding this fact sheet that have not been satisfactorily answered by the 
Institution may be directed to the Bureau for Private Postsecondary Education at (address), Sacramento, CA (ZIP 
Code), (Internet Web site address), (telephone and fax numbers)/' 

(h) If the institution participates in federal financial aid programs, the most recent three-year cohort default rate 
reported by the United States Department of Education for the institution and the percentage of enrolled students 
receiving federal student loans. 

(I) (1) Beginning in 2019, and in each year thereafter, for each institution with a program that offers certificates or 
degrees related to allied health professionals that require clinical training, information, delineated by program and 
occupation, on all of the following: 

(A) The name and address of the clinical placement sites, including, but not limited to, the licensed hospital, cllnic, 
or other medical facilities that contracts with the institution for each clinical rotation, as applicable. 

(B) The length and types of clinical rotations, as applicable. 

(e) Supervision ratios at each site. 

(D) The numbers of stUdents participating in clinical training, Including demographic data related to race, ethnicity, 
gender, and proficiency in languages other than English. 

(E) Employment retention at each clinical placement site, as applicable. 

(F) Whether any donation, money, compensation, or exchange of consideration was offered or provided to the 
bUSiness, nonprofit or other organization, clinic, hospital, or other location where the student was placed and, if so, 
the amount. 

(2) For purposes of this subdivision, "allied health professlonal lf has the same meaning as in Section 295p of Title 
42 of the United States Code. 

(j) Data and information disclosed pursuant to subdivisions (a) to (d), inclusive, is not required to include students 
who satisfy the qualifications specified in subdivision Cd) of Section 94909, but an institution shall disclose whether 
the data, information, or both provided in its fact sheet excludes students pursuant to this subdivision. An 
institution shall not actively use data specific to the fact sheet in Its recruitment materials or other recruitment 
efforts of students who are not California residents and do not reside In Cal1fornia at the time of their enrollment. 
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Subject: Postsecondary education: allied health professional clinical programs: 
reporting 

SUMMARY 

This bill requires a private postsecondary institution to include in its School Performance 
Fact Sheet and the Cali.fornia Community College (CeC) Chancellor's Office to report 
in an existing annual report to the Legislature the specified information related to clinical 
training for certificates or degrees related to allied health professional. 

BACKGROUND 

Existing law: 

1) Establishes the mission and function of the eee as the offering of academic and 
vocational instruction at the lower division level and the cce are authorized to 
grant the associate in arts and the associate in science degree. The community 
colleges are also required to offer remedial instruction, English as a Seoond 
Language instruction, and adult noncredit instruction, and support services which 
help students succeed at the postsecondary level. (Education Code § 66010.4) 

2) Requires the Chancellor of the California Community Colleges to submit an 
annual report to the Legislature, the Governor the Department of Finance, and 
the Legislative Analyst for the purpose of evaluating the achievement of 
educational outcomes for each community college district. (Education Code § 
84906) 

3) Establishes the California Private Postsecondary Education Act of 2009 (Act) 
unti I January 1,2021, and requires the Bureau for Private Postsecondary 
Education (Bureau) within the Department of Consumer Affairs to, among other 
things, review, investigate and approve private postsecondary institutions, 
programs and courses of instruction pursuant to the Act and authorizes the 
Bureau to take formal actions against an institution/school to ensure compliance 
with the Act and even seek closure of an institution/school if deemed necessary. 
(EC § 94800, et seq.) 

4) Under the Act, requires a private postsecondary institution to provide a 
prospective student, prior to enrollment, with a Schoof Performance Fact Sheet 
for each educational program containing information related to completion rates, 
job placement rates within the career fields for which the program was designed I 

license examination passage rates, salaries or wages, and the most recent three-
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year cohort default rate. In order to remain in compliance l the California Private 
Postsecondary Education Act of 2009 (Act) requires an institution to submit an 
annual report to the Bureau for Private Postsecondary Education (Bureau) that 
includes, among other things, the School Performance Fact Sheet. The report 
and fact sheets are made available on the institution's as well as the bureau's 
Internet Web site. (EC § 94910, 9434, 94913 and 94878) 

5) Under federallaw, defines the term "allied health professionals" to mean a health 
professional (other than a registered nurse or physician assistant): 1) who has 
received a certificate, degree or training in a science relating to healthcare; 2) 
Who shares in the responsibility for the delivery of health care services or related 
services; and 3) who has not received a degree of doctor of medicine in the 
specified fields. (Title 42 United States Code § 295p. (5)) 

ANALYSIS 

This bill: 

1) Requires, beginning 2019, for each educational program that offers certificates or 
degrees related to allied health professionals that require clinical training: 

a) The California Community College Chancellor's Office to include within its 
annual report of educational outcomes all of the following: 

i) The name and address of the clinical placement sItes, as 
applicable. 

ii) The length and types of clinical rotations, as applicable. 

iii) Supervision ratios at each site. 

iv) The numbers of students participating in clinical training, including 
demographic data related to race, ethnicity, gender, and proficiency 
in languages other than English. 

v) Employment retention at each clinical placement site, as applicable. 

b) A private postsecondary institution in its School Performance 
Fact Sheet provided to students prior to enrollment, to include all the 
above in i) - v) inclusive, and disclosure of whether any financial 
compensation or exchange of consideration was offered or provided for 
eli nical placement, as specified. 

c) Defines for purposes of this bill, "allied health professionals," to mean a 
health professional (other than a registered nurse or physician assistant): 
1) who has received a certificate, degree or training in a science relating to 
health care; 2) who shares in the responsibility for the delivery of 
healthcare services or related services; and 3) who has not received a 
degree of doctor of medicine, as specified under federal Jaw. 
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STAFF COMMENTS 

1) Need for the bill. According to the author. research indicates that California is 
predicted to face a significant shortage of aUied health professionals. The author 
notes that, "the Senate Office of Research (SOR) found in 2012 that 81 % of 
deans of allied health professions programs at community colleges believed that 
more partnerships with health care employers would lead to an expansion in their 
capacity to training and enroll more allied health professional students. And the 
California Hospital Association has also observed that the lack of clinical training 
opportunities creates a barrier to ensuring an adequate supply of allied health 
workers. 

Healthcare programs have reported that it is becoming more difficult to find 
health care providers to place students into their clinical internships. In addition to 
fast pace with which programs are expanding, and the existing difficulty with 
finding capable clinical sites with qualified supervisors, educators have pointed to 
increased difficulty in finding placements due to the growth of the for..profit 
education institutions whom they accuse of payment-far-placement tactics which 
place students from for-profit schools ahead of public school students. A recent 
study of the Respiratory Care workforce found that there Is a limited number of 
available clinical internships and that many programs are being shut out of bigger 
hospitals which mean some students are not exposed to the full range of clinical 
practice. 

The Legislature (SOR) has previously studied the issue of the healthcare 
workforce on several occasions and recommended changes to: Evaluate supply 
and demand of clinical training programs as the inventory of clinical training spots 
compared to the number of trainees for many of these professions is generally 
unknown or not easily available. 

Without adequate data to effectively align education programs, clinical training 
sites, and projected allied healthcare workforce demands and shortages, 
California's system of higher education will be unable to plan to meet the future 
healthcare workforce needs of the state." 

2) Public and private institutions competing for limited slots. To graduate from 
certain programs students are required to have clinical educationltraining. 
Programs are responsible for securing clinical facilities that meet requirements 
needed to adequately prepare its students. Concerns have been raised about 
some private for-profit institutions obtaining clinical placement based on financial 
incentives, which many argue places public programs at a particular 
disadvantage. This is an issue as the number of available placements is limited. 
This bill seeks to shed light on this problem by requiring disclosure of any 
financial compensation offered in exchange for clinical placement. 

3) California Community College Student Success Scorecard. This bill requires 
the California Community College Chancellor's Office to include the specified 
information within its annual report of educational outcomes. This report is known 
as the, ~'Student Success Scorecard," which is submitted to the Legislature and 
maintained on the Chancellor's Office website. This scorecard provides a level of 
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transparency and accountability on student progress and success metrics. The 
data available in this scorecard tells how well colleges are doing in remedial 
instruction, job training programs, retention of students and graduation and 
completion rates. Data are reported by gender, age and ethnicity and colleges. In 
addition to those metrics, this bill requires reporting of data related to clinical 
placement sites, employment retention at each site, clinical rotations, supervisor 
to student ratios and the number of clinical training participants for each of the 
specified education programs within a college. 

4) Use of School Performance Fact Sheet. As mentioned in the background of 
this analysis, current law requires a private postsecondary institution to provide a 
prospective student with a School Performance Fact Sheet prior to signing an 
enrollment agreement with the institution. The fact sheet includes, among other 
things, information on degree completion and the rate at which program 
graduates are gainfully employed within their field of study. It is designed to help 
individuals make informed decisions about the institution and its educational 
programs. 

Similar to the reporting requirements for the community college system, this 
measure proposes for each education program offering certificates or degrees 
related to allied health professions requiring clinical training, to include additional 
information about clinical placement sites, employment retention at each site, 
clinical rotations, supervisor to stUdent ratios and the number of clinical training 
participants. These provisions appear to align with the general goal of fact 
sheet-to equip students with information to successfully assess programs as 
well as promote institutional accountability and transparency. 

5) Efforts to update School Performance Fact Sheet. SB 1247 (Lieu, Chapter 
840, Statutes of 2014) directed the Bureau for Private Postsecondary Education 
(Bureau) to evaluate and make recommendations to the Legislature on how 
reporting requirements should be altered to ensure accurate, useful and 
consistent reporting by private postsecondary institutions to the bureau and 
stUdents. The report was released in December 2016. To promote the use and 
usefulness of the fact sheet the report recommends making information simpler 
and more compelling. Staff notes that the Bureau recently updated the School 
Performance Fact Sheet through the regulatory process. The revised regulations 
took effect on January 1, 2017. According to the Department of Consumer 
Affairs (DCA), any changes to the Fact Sheet would require the Bureau to revisit 
and potentially revise its corresponding regulations. DCA also notes that 
expanded reporting requirements would substantially increase the Bureau's data 
validation workload. 

SUPPORT 

California Federation of Teachers 
Faculty Association of California Community Colleges 
SEIU California 

OPPOSITION 
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American Career College 
California Association of Private Postsecondary Schools 
West Coast University 

.. END·· 
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