AGENDA ITEM 4

REVIEW AND DISCUSSION OF ASSEMBLY BILL 1510 (DABABNEH) RELATING
TO ATHLETIC TRAINERS; POTENTIAL RECOMMENDATION TO FULL BOARD

The following are attached for review:

Highlights of Agenda ltem #8 from March 9, 10, 2017, Board Meeting
Assembly Bill 1510 (Dababneh)

Athletic Trainer (AT) state regulatory models

Athletic training education competencies

Executive Summary from recent Board of Certification (BOC) Practice Analysis
AT scopes of practice (FL, IL, NY, OH, PA, TX)

BOC Professional Practice and Discipline Guidelines (1/2014)

Texas AT statutory language (effect 9/1/2015)

“Changes in Healthcare Professions’ Scope of Practice: Legislative
Considerations”

BOC newsletter (Fall 2016)

Samples of language pertaining to Executive Officer, Disciplining a Licensee, and
Athletic Trainer Scope of Practice

Ad Hoc Committee — Teleconference March 24, 2017




HIGHLIGHTS OF AGENDA ITEM #8
from March 9,10, 2017, California Board of Occupational Therapy Meeting

8. Consideration and possible action on possible legislation to license athletic trainers.

Executive Officer, Heather Martin gave an overview of the position of the athletic trainers, their
efforts to become licensed, and referenced board meeting materials provided for this agenda item.
Ms. Martin stated California is now the only state that does not license athletic trainers.

Mike Chisar, Governmental Affairs Chair of the California Athletic Trainers’ Association (CATA)
that was introduced to answer any questions the Board had regarding the legislation to create the
Athletic Trainer Licensing Committee within the California Board of Occupational Therapy
(CBOT).

President Denise Miller asked Mr. Chisar how CATA envisioned the composition of the Athletic
Trainer Licensing Committee would look under the CBOT. Mr. Chisar stated that CATA did want
to be a committee under CBOT and they were open to working collaboratively on a model for their
committee.

President Miller asked what ‘illness and injury’ looked like under their scope of practice. Mr.
Chisar said that this would be setting specific because those that need treatment aren’t always what
the world sees as traditional athletes. Mr. Chisar said that athletic trainer’s treat a wide range of
physically active individuals such as military personnel, performing arts groups, police and fire
etc...

Secretary Sharon Pavlovich asked what the fiscal implications were and how they would impact
the CBOT. Executive Officer Heather Martin stated that committees have their own Executive
Officer, budget, regulations and in some instances their own Board.

Secretary Pavlovich stated that she saw this as a great opportunity to collaborate and assist the
athletic trainers in establishing licensure,

Vice President Richard Bookwalter asked if the actions of a committee would reflect on CBOT.
Legal Counsel Ileana Butu stated that the committees’ actions would reflect only on their
committee. Ms. Butu pointed out that AB 1510 currently lacks administration details like staffing
which would in fact burden CBOT if not updated.

Mz, Chisar responded that the lack of language pertaining to staffing the Committee was an
oversight. It is not CATA’s intent to saddle the CBOT with any costs or have existing CBOT staff
administer the Committee. Mr. Chisar indicated appropriate language would be added to the bill.

Legal Counsel Ileana Butu suggested the Board compose a list of things that are missing from the
proposed language.




Public Comiments

¢ Heather Kitching, OTR, President of the Occupational Therapy Association of California
(OTAC) stated that OTAC is supportive of licensure for the athletic trainers, however
OTAC leadership is concerned about the proposed language and will be asking for
amendments to the language.

e Ada Boone Hoerl, COTA, Program Coordinator at Sacramento City College commended
the athletic trainers in their secking licensure but had concerns regarding the breadth of the
scope of practice language.

President Miller recommended forming an Ad Hoc commiittee that included OTAC participation,
to establish a clear delineation on the scope of practice, disciplinary language and the
administration of the committee.

Ms. Miller asked Ernie Escovedo if he wished to serve as a member of the commitice. Mr.
Escovedo accepted.

Board member Teresa Davies confirmed that the consensus reached by the Ad Hoc committee
would be brought back to the Board for review and possible approval.

Heather Kitching, OTAC President submitted the names of two practitioners that she thought
would be interested in serving as members of the Ad Hoc committee.

*i#xPresident Miller stated that the list of Ad Hoc committee appointees would be outlined on day
two of the Board meeting.

Day Two

The Ad hoc committee appointees are as follows:

- Teresa Davies, Chair
- Denise Miller

- Sharon Pavlovich

- Ada Boone Hoerl

- Kecia Coker

- Remy Chu Jr.

- Emie Escovedo
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CALIEGRNIA LEGISLATURE-= 20179018 REGULAR SE&SION

February 17,2017 "

An &ct to add and repeal Chapter 5.8 (commencing with _Sectxon 2697) of Division.2 of the Bisiness
JEL g' to ath!etlc trainers.

“and ProfessA)'

 LEGISLATIVE COUNSEL'S DIGEST

AB 1510, as introduced, Dababrieh. Athletic trail'nA rs. ..

Existing law provides for the regu!ation of vanous professxons and Vocatlons, including those of :an dthlete
agent.

This bill wolild enact the Athletic Trammg Practrce Act whlch would after a determmat:on is made that
sufﬂclent funds have been recelved tQ ' Lre, nd regulation of

unles the pe person is ilcensed by the tommittes: The bill would: specfy the reqwe ‘Ae'nts for I ensdre mclud ng
education, éxamination, and the payment of a license application feé established by the-commitiee: The bill
wolild define the practice of athletic training and prescribe superv:sxon requxrements on athletic tralners

Y The bill would also establish the Athletic ‘Tralners’ Fund for the depos;t of hcense apphcatnon and renewal fees,
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and would make those fees available to the committee for the purpose of implementing these provisions upon
appropriation by the Legislature. The bill would authorize the Director of Consumer Affalrs to séek and receive
donations from the California Athletic, Trainers Association for purposes of obtammg funds for the startup costs P
of implementing the act. The bill would tequire the director to determine that sufficient funds for that purposes”
have been obtained and to provide notice to the Legislature, the Governor, and on the departments Internety
Web site of the determination, as specified. This bill would repeal these pfovisions on January 1,2025.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION1. The Legislature finds and declares the following:

THE

(a) California is ene.af.only twe state? that does not currently regulate the practice of athletic training. This
lack of regulation creates the risk that individuals who have lost or are unable to obtain licensure in another
state will comae to California to practice, thereby putting the public in dahger and degrading the standards of
the profession as a whole,

(b) There is a pressing and Immediate need to regulate the profession of athletic training in order ‘to'protect
the public health, safety, and welfare. This need is particularly important because athletic trainers often work
with schoolage children,

(c) There is also a pressing and ’imm'ediate heed to regulate ‘the profession of athletic training because the

liability solely because of the unhcensed status of athletic tralners in thé state.

SEC. 2. Chapter 5.8 (commencing with Section 2697) is added to Division 2 of the Business and Professions
Code, to read:

CHAPTER 6.8, Athletic Trainers ’
Article 1, Administration -
2697, Thrs chapter shall be known, and may be c1’ced as the Athletlc Training Practice Act.

2697.1. For the purposes of this chapter, the followmg deﬂmtions apply:

(a) “Athletrc trainer” means a person who meets Ahe requxrements of this chapter, is licensed by the
commrttee, and practices under the direction of a licensed physlman or surgeon

(b) “Board” means the California Board of Occupational Therapy.
(c) “Committee” fheans the Athletic Trainer Licensihg Committee.
(d) “Dire‘ctor”.means the Director of Con_s’umer Aﬁ‘ai_rs.

2697.2. . (a) Thete is &stablished “the Athietic Trarner chensing Commitiee within the California Board of
Occupational Therapy The commxttee shall cons st of seven members
g:‘a%b‘}a? $§QT'QM

(b The seven commrttee members shall Include the foHowmg o : ‘?’71 H < ﬁé‘?" 7. ff

(1) Four licehsed ath!etic tramers Imt|aHy, the committee shall inc!ud four ath!et;/{:ryainers who have
graduated from a professwnal degree program descrrbed in subdrvrsuon (a) of Section 2697.5 prior to approval
by the Committee ‘and who will satisfy the remainder of the licensure requirements, including submrsslon of an
app!icatxon described In Section 2697.5 as soon as it is practically possible. '

(2) One: pubhc member

(3) One physrcran and surgeon hcensed by the Medical Board of California or one osteopathic physician and(

!
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surgeon licensed by the Osteopathic Medical Board of California,

-(4) Ona occupatronal theraplet hcensed by the board i ] “ o )
. (c) SubJect to conﬂrmation bv the Senate the GOVernor shall appoint two of the lrcensed athfetlc tralners, the
public member, the physician @nd surgéon or osteOpathic physician and surgéon, and the licensed occupatnonal
therapist. The Senate Committee on Rules and the Speaker of the Assembly shall each appomt @ licensed
athletic trainer : : v

(d) (1) All appointments are for a term of four years and shall expire on’Juné 30 of the year n wh»ch the term 4
exp]res Vacancies shall be ﬂHed for any unexpured term. A : : '

thé Governor and two of the athletic trainers shall gerve terms of two'years, and the remammg members shall
serve terms of four years.

(e) Each member of the committee shall receive per die nd experises as provided in Section 103,

2697.3. (a) (1) The committee shall adopt repeal, and amend regulations as may be necessary .to enable it to
- ;administer this chapter. All requlations shall be in actbrda i

(2) Before adoptrng regulations, the committee may consult the professional standards issued by the National
Athletic Trainers Association, the ‘Board of - Certification, “Inc,; the:Commission on Accréditation of Athletic
Training Educatlon, OF any other natlonally recognrzed prof lo_na! _athletnc tra}mng orgamzation

(b) The committee shall approve programs for the educdtion and trammg of ath etlc tramers -

(© The committed sha!I investigate each applicant before a hcense |s rssued m order to. determme whether
the applicant meets the gualifications required by ‘this chapter;

P (d): Protectzon of the pubhc shall be he: Jriittee 1nexerc15mg 'ite licensing,

‘ appHCant Who meets all of the foilowrng requlrements _
- - g}_!ﬁi\/!ﬂr’fg‘f)

(a) ' blication deve_l ‘ that-inchudes evidence that. the applicant has
graduated from a professronal degree program n at etrc' trammg accredited .by the Commission on

. ;Accreditatfon of Athletxc Training Educatlon, or its predece SOFS OF successors “and approved By the commlttee
at @n accredrted postsecondary institution of mststutron _ pproved by the® comim The professional degree
program shall consxst of didacti¢,- cllmcal and research _per;ences xn athletsc tramrng .using critical thinking
‘aid wélghifg BF evidente, -

{b) Has passed an athletic- training certlﬂcatlon exammatro_n offered by the B, :rd of Certiﬁcatlon Inc, Its
predecessors or successors, or another’ natfona!ly accre ed ath1et1c ‘trainer cemﬂcatlon agency approved and
:rec “}_nzzed by, the commxttee e - - : e z

V!éf. (¢)-Possesses & Cartificati 'Cardi'o;'PuI'mbn"

o for® profess:ona! rescuersahd “Health care Provi

i adheres to the rhost current mternatrona] giiid
care.

(S ¥ INGELPREWT LANGUAGE

(d) Has paid the application fee established by the commxttee

2697.5. Notwithstanding Section 2697.4; the commxttee ‘shall fssue an athiletic training licénsé to an applicant
( who dld not graduate from an accredited athietic tralmng education program described in subdivision (a) of
Section 2697.4, but who received athlatic tralning via an inteérnship, lf the applicant meets all of the following
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requirements:

(a) Furnishes evidence satisfactory to the committee of completion of a degree at an accredited postsecondary
institutlon that lncluded lnstruction in baslc scxences related to, and on the practice of, athletlc training.

v(b) Passes the examination described in subdiwsron (b)of Sectlon 2697.4, B (

" (e) Completes at lesst 1,500 holrs of climcal experience uhder an athietic tralner certlﬂed by a certiflcatlon
agency described in subdivision (b) of Section 2697.4.

(d) Possessés -a certificate in CPR 4nd AED for profess:onal rescuers and health care providers from a
certification body, approved by the committee, that ‘adheres fo the most curfent international guldeilnes for
: Nargiopuimonary resuscitation and emergency cardiac care.. - :

Fol) R IV G PRINT LANGYA GE
(e) Has paid the ‘application fee established by the committee.

2697.6. A license issued by the committee pursuant to Section 2697.4 or 2697.5 Is valid for two years and
thereafter is subJect to the renewal requireménts described in Sections 2697.7 and 2697.8.

269‘77 The committee shaii establieh iicense application and renewai fees in an amount sufficient to cover the
reasonable regulatory costs of admlnlstermg thls chapter

-2697 8. The: committee shaii renew a Ilcense if an appiicant meets all of the fol iowmg requirements

(a) Pays the renewal fe as'establlshed by the committee
(b) Submits proof of ali oi‘ the foliowmg |

(1) satisfactory compietlon of continumg education as determlned by the committee

1

B (2) Current athletic tr ‘nmg certif 'ati’o__h fro’ : _‘_certification body approved by the committee, including, but(

%:N ) Current certificatlon descrlbed in subdiwsnon (c)‘of Sectlon 2697 4

'2697.8. (a) The committee may deny a: ilcense or the renewai of El llcense for an appiicant or licensee ‘who s
described by any of the foilowrng

“(1) Does not meet the requxre 'ts of this ch

'organization state, of territory

(3) Has been convlcted of a feiony or any other cnme that substantiaily relates to the funétions or duties of an
athletic trainer.

) Has'cdfnrhltted‘u;nprOfee‘s‘"onal conduét, as d'eecribed ih 'su’bdivls'lon (b).

(b) The committee may order any of the foliowmg ‘dctions relative to an athletic tralning license after a hearing

(1) Issuance of the athletic training ,ilcense subject to terms and conditions.

(2) Suspension or revocation of the athletic training ficénse.

(3) Ir’npositi‘on of probationary c'onditions upon the athletic training license.

http://ieglnfo.iegislature.ca,gov/faces/blliNaVCilent.Xhtml?blii_id=201720180ABlS1»Q :
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» ﬂactlvity. v'

'_partlmpatmg inphysrcal actrvrty

Article 2. Athletic Training

269710, (a) A person shall not engage ih the practrce of athletc traimng unless hcensed pursuant to this’
“chapter;

o . - [ N SRR LI

(b)Y A person sha!l nét use the title “athletic trainer/ “licénsed athietxc tramer,” Y ertlﬁed athletrc trainer”

" “athleti¢ traingr certified,” “at.” “a.t.l” “c A5, Yaie.” of any Gthér vafiation of these terfs, of any other

similar terms indicating that the person is-an athletc trafner un]ess that person s lrcensed pursuant to this
chapter. B

- (c) Notwithstanding subdivisions (a) and (b), @ persen who practiced athlétic training-in Californla for a period
- 0f 20 €onsecutive years pror to July 1,-2018, arid ds not éligible-on that date for an athletic training license
“may engage in the practice of athletic training and usé the titlé “athletic trairie” W

ithout being licenséd by the

corimittee, Upon Fagistration with'the tomtiiittas. HoWever, on and after January 1; 2071, a petson shall not
engage in the practice of athletic tralning or use the title “athletic trainer” unless he or she is licensed by the
COm..mff.,te-e eur.susnt fo t,h,’.-,sshspter .

(1) Risk management-and mjury or mness preventnon

(2) The clmlca! évaluation and assessment of an mjury sustained or exacerbated whHe partlopatmg m phys!cal
f &;»ﬁa:«;& LTIoN EYACERBA -

(3) The rmmedrate éare of ‘an- injury sustamed or exacerbated while | c'ipating in physical activity or a
condrtlon exacerbated while particrpatlng ln physrcal actrvrty T et .

(4) The rehabilitation an_d recondltronmg from .an. mJury : : _'sqs_t'a'i'ned"Qr,‘execerba't;ed While

athletrcs or physncal actrvnty for whrch the athlet:c tramer has: had formal trammg durlng hls oF her’ profe _"_'ional
education program of, advanced postprofessronal study and falis within the practice of athletic: training.”

: __,;(b) Notwithstanding any -other. law, and consrstent with this chapter, the commrttee may establish. other

n 'athletlc tramer

a)ternatNe mechamsms for the adequate drrection o

http://]egihfo.Iegfslature.ea‘gov/féces/bHIN'avClleht.xhtml?bi”_(d:ZO1,7201'80/&:31:5f=1('_)‘ A
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2697.13. The requirements of this chapter do not apply to the following:

(a) An gthletic traiher licensed, certified, or registered in another, state or country who is in California
temporarily, traveling with a team or organization, to engage in the practice of athletic training for, among,ﬁ@'
other things, an athletic or sporting gvent, ol eouNTRY

(b) An athletic trainer hc_eneed, _cerhfzed, or registered In another ‘stateAwho is Invited by a sponsoting
organization, such as the United States Olympic Committee, to temporarily provide athletic training services
under his or her state’s scope of practice for athletic training.

(c) A student enrolled in an athletic training education program, while participating in educational activities
during the course of his or her educational rotations Under the supervision and guidance of an athletic trainer
licensed under this chapter, ‘a physician ‘and surgeon licénsed by the Medical Board of California, an
osteopathrc physician and surgeon licensed by the Osteopathic Medical Board of Cahfornia, or -other hcensed
health care provider. ; »

(d) A member or employee of the Unlted States Armed Forces, licensed, certified, or registered in another
state, as part of his or her temporary federal deployment or employment in California for a limited time.

2897.14. This chapter does not limit, impair, or otherwise ‘apply to the practice of any person licensed and
regulated under any' other chapter of Divisibn 2 (commencing with Section 500).

indnv;dual ilcensed uridet this chapter

Article 3. Athletic’Trainers’:Fund

2697.16. The Athletic Trainers’ Fund is h’ereby established. All fees collected pursuant to this chapter shall be
pald into the fund. These fees shall be available to ‘the commnttee upon appropriatxon by the Legislatire, for &

the regulatory purpose of implementing this chapter. ’

2697 17. (a) Notw;thstandlng any other law includ Ag Sectron 11005 of the Government Code the Dlrector of

operative untess the dlrecto‘r determxnes on or before Jandary 1, 2019, that sufﬁcient ‘fuinds to pay for the
lmtla! costs of this chapter. have been recelved from the Cal xforma Athletic Tramers Association, or some other
source of fundmg, and the funds are deposqted in the Athletrc Tramers Fund In which case Article 1 shall
become operative on tHe ﬂrst January 1. or July 1 whxchever occurs ﬂrst immedlately following this
determination. Articlé 2 shall become operatnve on the first January 1 or July 1, whichever occurs first,
immediately following the operatlve date of Article 1. If the director finds that sufficlent funds are not available
by January 1, 2019, the director shall reexamme the fundmg status'by Jine 30 of éach subsequent year until
either the dlrector determines that sufﬂclent funds have been recelved and dep05|ted or until January 1, 2021,
whichever occurs first. : : :

(c) The drrector shall provide written notification to the Legislature-and the Governor when the determination
described n subdnvrsmn (b) has been made, and shall concurrentiy ‘post a notlce on the Department of
Cénsumer Affa|rs Internet Web site that the determmation has been made

(d) A fallure of the d|rector to comply With subdnv»sxon (c) sha]l hot affect the validity of a determination made
pursuant to subdivision (b).

2697.18. This chap;er shall remain in effect only until January 1, 2025, and as of that date Is repealede QNL«W
.:s; uesEevENl  STAYUTE 15 BNALTEY BEFRE THAT DATE (
HAT DELETES ol EYTENDS THAT DATE
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