AGENDA ITEM 7

REVIEW AND VOTE ON APPROVAL OF THE OCTOBER 27, 2016, BOARD
MEETING MINUTES.

The mesting minutes are attached for review.

Board Meeting — Sacramento December 8-9, 2016
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BOARD MEETING NOTICE & AGENDA

Thursday, October 27, 2016

Board Member(s) Present Board Staff Present &

Denise Miller - President Heather Martin, Exgéutive,Officer
Richard Bookwalter - Vice President Jody Quesada, Stalf Services Analyst
Sharon Pavlovich - Secretary Jeff Hanson, ﬁﬁﬁﬁ@ent Coordinator
Teresa Davies : Norine Mar “@?"Supe Wising Attorney
Jeff Ferro % =

Beata Morcos

Thursday, October 27, 2016
9:30 am - Board Meeting

1.
| the frequenﬁfmeetmgs in the past few months. Ms. Miller
Ee quarterly mé%tmg for all Board Presidents and Executive

Occupatlg Therapy Amerﬁﬁ
Occupaf@al Therapy Asso“;‘

Members of the puf%ggs@e% introduced themselves at will.

=g

3. The Board will convene ji Closed Session pursuant to Government Code Section 11126(c)(3)
to deliberate and vote on disciplinary matters.

Closed sessicn bagan at 9:42 a.m.
RECONVENE IN OPEN SESSION
The Board meeting returned to open session at 10:41a.m.

4.  Public Comment session for items not on the agenda.



www.bot.ca.gov
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Executive Officer Heather Martin gave a synopsis of the letter submitted to the Board. The
Board members decided to add this to the agenda of a future meeting and decided the
discussion would surround renewal periods.

Public Comment

There was no additional public comment.

5.  Review and vote on approval of the August 18-19, 2016, Board meeting minutes.

The Board members asked that a few non-substantive edits be made to the minutes.

% Richard Bookwalter moved fo adopt the minutes as amended.
% Jeff Ferro seconded the motion.

Rofl Call Vote

6.  Discussion and possible action on Sunset Review Ad H00|ttee s report and
recommendation(s) regarding: %&% ‘

Denise Miller Aye
Richard Bookwalter Aye
Sharon Pavlovich Aye
Teresa Davies Aye
Jeff Ferro Aye
Beata Morcos Aye

. minutes.

Teresa Davnes’“"“” A7 Aye
Jeff Ferro = Aye
Beata Morcos 4 Aye

Prioritization and response on the st
Report, _
New issues identified in the Board's 2% 6 Suriée
Legislative proposals to include in the rd’ =
Review of draft 2016:80iiset Report; r

Acceptance oft mﬁ 2018, Smaset Rewead hoc committee meeting

#W poe

Acceptance of the October 6, 2016, Sunset Review ad hoc committee meeting minutes.

% Richard Bookwalter moved to accept the ad hoc committee meeting minutes.
*+ Beata Morcos seconded the motion.




Roll Call Vote

Denise Miller Aye
Richard Bookwalter Aye
Sharon Pavlovich Aye
Teresa Davies Aye
Jeff Ferro Aye
Beata Morcos Aye

The October 13, 2016, Sunset Review ad hoc committee meeting was cancelled.

The Board reviewed the legislative proposals the ad hoc committee reco‘@mmended be included in
the Sunset Report.

Government Code 8659
This language would be added to the Practice Act.

Vice President Richard Bookwalter commented that |t
therapy practitioners can help out in a disaster.

Public Comment
There was no public comment.

New BPC Section — immunity during a‘state of war
=

Public Comment
There was no public comment.

Amend BPC Section 146 ..

aovemment Affairs Chair, Occupational Therapy
A C) asR@d what the parameters would there be to verify whether

have sections (I} and (m) revised to read as follows:

(I} The board may apprgif/e a provider of post-professional education courses, that on
or after January 1, 2019, submits an application to the Board and pays the fee set forth in section
2570.16. Each approved provider shall expire on June 30, 2022, and shall only be valid for three
years from the date of approval
{m) On or after January 1, 2019, the board may approve a post-professional education course,
when the provider submits a post-professional education course application to the Board and
pays the fee set forth in section 2570.16.
% Richard Bookwalter moved accept the amendments made to sections () and (m) of the
language and return this issue to the Sunset Ad Hoc committee to discuss start dates and
renewal intervals and then report back.




% Sharon Pavlovich seconded the motion.

Roll Call Vote

Denise Miller ~ Aye
Richard Bookwalter Aye
Sharon Pavlovich Aye
Teresa Davies Avye
Beata Morcos Aye

Amend BPC Section 2570.16

Public Comment .
Chuck Wilmarth, AOTA’s Director, State Affairs questioned all the f&es-8uytlined in this
language and asked if current proposed fee increases are sufﬂméﬁ to include these costs as

well.
Executive Officer Heather Martin responded that the Bo,ar% not ¢
enough to recoup the Beard's costs. P 3

-%anything extra, only

dvanced;practice tralmn

Mr. Wilmarth added that some schools mcorporatnm 36
be requ”ff@d to pay to haveth
.ﬁ“’

curriculum and questioned whether those schools®
approved.

professwnal education.

5‘%‘

The Board members asked to have sectiofs (
!,“M

(e) A fee to query the Natj Practitioner D"ata"”ﬁ’ank

{(g) A renewal fee for aff“ | post- profesﬁ;nal education course provider shall be
established in regulaff”" ion, but n6_more than flvewh‘%gndred-ﬁfty dollars ($550) per renewal

Teresa Davies
Beata Morcos

Amend BPC Section 2 “70.18

Public Comment
Chuck Wilmarth, AOTA’s Director, State Affairs expressed his concern of the language being
a bit harsh of violation in the event a practitioner forgets to identify what type of Dr. they are.

The Board members asked to have the [ettering reassigned and have proposed sections
(c) through (e) read as follows:

(c) A licensee who has earned a doctoral degree in occupational therapy {(OTD) or,
after adoption of the regulations described in subdivision (d), a doctoral degree in a




related area of practice or study may do the following:
(1) In a written communication, use the initials OTD, DrPH, PhD, or EdD, as applicable,
following the licensee's name.

{2) In a written communication, use the title "Doctor” or the abbreviation "Dr." preceding -
the licensee's name, if the licensee's name is immediately followed by an
unabbreviated specification of the applicable doctoral degree held by the licensee.

{3) In a spoken communication while engaged in the practice of occupational therapy,
use the title "doctor" preceding the person's name, if the speaker specifies that he or
she is an occupational therapy practitioner.

(d) A doctoral degree described in subdivision (c¢) shall be granted by an institution and
program accredited by the Western Association of Schools and Colleges, the
Accreditation Council on Occupational Therapy Education, or by anﬁésredltlng agency
recognized by the National Commission on Accrediting or the Unit&d”
Department of Education that the board determines is equivalent
Association of Schools and Colleges. Ve
{(e) The board shall define, by regulation, the doctoral degr%é that
of practice or study for purposes of subdivision (c). == =,

% Richard Bookwalter moved to accept the Iangua@ﬁmendment&

*,

% Beata Morcos seconded the motion.

Roll Call Vote

Denise Miller Aye
Richard Bookwaiter Aye
Sharon Pavlovich Aye
Teresa Davies Aye
Beata Morcos Aye

Amend BPC Section 2570 ZZ&,,"itm

Public Comment <=, =
There was no publ |c<ment §

(b) The baaﬁ shall not'r 4 i
pay all @ﬁhe costs ordered:Under thisseati
ion, cons:steni( fh sectl F125.3 of the Code.

The Board m%ﬁ érs asked to hQVe proposed section (b) revised to read as follows:

%”W-ﬁ‘u

% Richard Bookwé. Tf’érmogéd to accept the language with amendments.
% Teresa Davies se"ﬁﬁ’ridéd the motion.

Roll Call Vote

Denise Miller Aye
Richard Bookwalter Aye
Sharon Pavlovich Aye
Teresa Davies Aye
Beaia Morcos Aye

Amend BPC Section 2570.28

Public Comment
There was no public comment.




Proposed New Language

Executive Officer Heather Martin stated that this language places a requirement on employers to
report the wrongdoings of occupational therapy practitioners.

Public Comment
Chuck Wilmarth, AOTA’s Director, State Affairs asked what will be expected of the employer?

Ms. Martin stated that the employer will be responsible to identify and report to the Board any
employees suspended or terminated for cause, as specified.

Mr. Wilmarth asked what the reporting timeframe would be? féﬁiﬁ@

ey,
President Miller agreed that this was a good point and should be dg@ sed The Board members
discussed changes to the language.

days to the California Board of Occupational Thera 2
cause of any practitioner in their employ. The reportm% ;'g;;,,
a waiver of confldentlallty of records and protected informia

to safely practice occupatlonal therapy. e =
bstances orothQr”ﬁ‘Z scrlptlc)li, ems.
al contact with a patient ‘or client.

d prot fed mformat:d?@é

&
Proposed New Languade

Executive Officer Heather Martin gave an overview of the proposed new inspection language.

Supervising Attorney Norine Marks expressed her concern regarding the language that states
“Each member of the board may inspect, or require reports from....”

Ms. Martin agreed that this language should be removed.

President Miller expressed her support of the language following the removal of “Each member of
the board”.




Public Comment
Chuck Wilmarth, AOTA’s Director of Health Policy and State Affairs asked if the newest
version of the Physical Therapy Board’s language on this matter has been reviewed.

Ms. Martin stated that the language is in the Physical Therapy Board's regulations.
The Board members requested the following changes to the proposed language:

Any licensed occupational therapist appointed by the board, may inspect, or require
reports from, a general or specialized hospital or any other facility providing
occupational therapy treatment or services and the occupational therapy staff thereof,
with respect to the occupational therapy treatment, services, or facmtfé_g prowded

occupat[onal therapist. The unauthorized release of perso tal
constitutes unprofessional conduct.

% Richard Bogkwalier moved accept the legislati
% Denise Miller seconded the motion. i

Roll Call Vote

Denise Miller Aye

Richard Bookwalter Aye
. Sharon Pavlovich Aye

Teresa Davies Aye

Beata Morcos Aye

Update and take action, if negessar
Regulations, Title 16, Divislon 39 =,
+ Section 4130, Feese .
e Section 4161, Cotitirtiiig.!
Requirements, and Sectiar
e Section 4172m8t : dards

Consideration and pf) 5 la].‘"éptlon of proposed regulatory language to add Title 16,
Division 39, CCR Sectiof #149.5, Petitions for Reinstatement or Modification of Penailty.
Ms. Martin reviewed th included handouts which were the Notice, Proposed Text, Initial
Statement of Reasons, Notice of Modified Text and Modified Text.

President Miller asked that Board staff bring this to the December Board meeting for discussion
and possible adoption.

% Richard Bookwalter moved to table this item and bring it back to the December Board
meeting.
% Teresa Davies seconded the motion.




9.

10.

Roll Call Vote

Denise Miller Aye -
Richard Bookwalter Aye

. Sharon Pavlovich Aye
Teresa Davies Aye
Beata Morcos Aye

Consideration and possible adoption of proposed regulatory language to add Title 16,

Divi

sion 39, CCR Section 4176, Notice to Consumer

Executive Officer Heather Martin reviewed the items included in the meeting materials.

.
0‘0

e

*

Presentation of licensing

30,

Public Comment
Chuck Wilmarth, AOTA’s Director, State Affairs asked how this Id affect services being
provided via telehealth?

N
President Miller and Vice President Bookwalter stated that Ft“would be~easy
practitioner to hold up their license to the camera at tl;ie*‘mg%’@et of the ses"’@ﬁ?‘l r place it behind
the area the practitioner is seated, while conductf eatment.

obligations.

Richard Bookwalter moved to adopt’%l:la 2" modified texmm
Beata Morcos seconded the motion. %ﬁ‘:ﬂ% -

Roll Call Vote
Denise Miller
Richard Bookwalter
Sharon Pavlovich
Teresa Dawes

DemsaMlller
Rlcharh“Q&walter
Sharon Peﬁ&@”\u
Teresa Davies
Beata Morcos

and enforcement data and reports for the quarter ending September
2016.

Executive Officer Heather Martin reviewed the provided enforcement data and reports.

Ms.

Martin pointed out the ongoing audit problem that is displayed in the number of citations

issued for audit viclations just this quarter.

Board member Teresa Davies pointed out that the numbers presented are indicative of the

0CC

upational therapist and occupational therapy assistant population as a whole and that the

Board needs to take action.




Supervising Attorney Norine Marks suggested including a “failure to respond timely” charge in
the citation and fine so that those practitioners who wait until after the citation is issued to show
compliance will still be held accountable to some degree.

Board members asked that Board staff work with the legal department on the issue above.

Public Comment
There was no public comment.

11. Discussion and consideration of outreach plan to educate and inform licensees regarding
proposed fee increases.

A
e N
i

Public Comment yF
Sabrena McCarley, OTAC offered suggestions that included, m@}_ wrltlng somethmg

regarding the proposed fee increases to include in the

l.ouis Arabit, OTAC, stated that the Association |
at meetings more frequsntly.

Chuck Wilmarth added that it would be helpful if the B”éﬁ
provided at all outreach meetings in the renewal matllnﬁ‘%‘w

LA

% Richard Bookwal

Denise Miller
Richard Bg@lgy\gajter

Sharommvﬁﬁié .
& Davies & n,

Executive Officer ifitiemed the Board that staff has advertised several positions for the
Enforcement unit an e"ﬁ_fn‘ agpg"ﬁcants are in the process of being screened with a goal of filling the
positions effective Janu%” 2017.

b. Budget Update
Ms. Martin reported that through September 30 (Q1), the Board has collected $383k in revenue
and spent $490k of the estimated $2.3m budget.

c. BrekEZe Update
Ms. Martin stated that Board staff continues to identify issues with BreEZe and submit requests
for improvements/fixes/patches and subsequently test said fixes’.

d.  Future Agenda ltems
Ms. Martin reviewed the list of seven (7) items provided in her report as future agenda items.




13.

14. Adjournment.

e.  Other Informational ltems — No Board discussion or action

Ms. Martin referenced the included handouts provided for the Board members and public alike.
The handouts were:

DCA's new Rulemaking Review Process

DCA's Division of Investigation 'Case Referral Guidelines'

DCA's Administrative Services Calendar

Ms. Martin also stated that Chuck Wilmarth, Director, State Affairs, AOTA will be in attendance at
the December 8-9, 2016 Board mesting as well as Shaun Conway, Senior Director, Credentialing
Services, NBCOT.

Public Comment ﬁgm%
There was no public comment. gﬁ" N
Suggested agenda items for a future meseting. _

A

meeting.

Board staff will identify future agenda items suggested by the. Board me
e N

Public Comment
There was no public comment.

10




AGENDA ITEM 8

REVIEW AND VOTE ON APPROVAL OF THE NOVEMBER 11, 2016, BOARD
MEETING MINUTES.

The meeting minutes are attached for review.

Board Meeting — Sacramento December 8-9, 2016
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REPARFRENT

BOARD MEETING MINUTES
November 11, 2016

Teleconference

Board Member(s) Present Board Staff Present

Denise Miller — President Heather Martin, Exegﬁﬂv Officer
Richard Bookwalter - Vice President lleana Butu, Legal LCounsel
Sharon Pavlovich - Secretary Jeff Hanson, é@‘iam Analyst
Laura Hayth - x@

Jeff Ferro n |

Board Member(s) Absent
Teresa Davies
Beata Morcos &

Call to order, roll call, establishment %fia gquorum.

-

Telephone contact was established at ea&i eT’é“Qonference site:

was called to order. The roll was called; aiéo?ﬁmwafmthe Board

\t-12:05 p.m. the meeting
established.

Contained in the meetln ' :Lerlalas a letter d%@" “August 17, 2015, from the
Occupatlonal Therapy Ass@%j ond allfgmla requestlng an edit to the Practice Act for
i .‘ pcomﬁ@%ﬁﬂset Report. The letter also asked the Board
g an OT’s role in providing mental health services for
i&.and provided five options for the Board to consider

f?s one being repeal of the requwements in total. The

¢ Acceptance o :@ober 20, 2016, Committee meeting minutes.

President Millerprovided a brief overview of the October 20, 2016, Sunset Review Ad
Hoc Committee Meeting Minutes. Ms. Miller drew attention to pages two and three of
the minutes pertaining to contact between the Department of Consumer Affairs’ Office
of Professional Examination Services (OPES) and the Board’s Executive Officer.
Specifically the OPES wanted to advise the Board an occupational analysis would be
needed if the Board where to require a jurisprudence examination and/or an ethics
course requirement.

% Richard Bookwalter moved to accept the October 20, 2016, Sunset Review Ad Hoc
Committee Meeting Minutes.



www.bot.ca.gov
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% Laura Hayth seconded the motion.

Roll Call Vote ,
Denise Miller Aye
Richard Bookwalter Aye
Sharon Pavlovich Aye
Laura Hayth Aye

+ Review of draft 2016 Sunset Report.

Discussion ensued on the aforementioned OTAC letter dated Auglist 17, 2016. Richard
Bookwalter sought clarification how the OTAC's letter relates tgiffie Stinset Report.
President Miller indicated the Sunset Review Ad Hoc Commitiée considered OTAC's letter
at its November 7, 2016, meeting earlier in the week and.¢ o forward OTAC'’s
request to amend Business and Professions Code (BP wectlon 257 -.20 to the Board for
consideration and potential inclusion in the Sunset B,-'@rt
recommendation to forward both OTAC conceptfﬁgardlﬁg OT’s roles*%w owdlng mental

health services to the Board for consideration. &'ﬁ. %

to BPC section 2570.20 since the language did not ap;

for striking out of language pertaining.to the approval )%ammatlons Ms. Martin
reported the proposed amended langUiage.provides the t@?@greater flexibility in
adopting regulations and the striking of langliaige pertaining to-approval of examinations is
not necessary since requirements for exémI%f“ are set fo‘_yﬁ"’ln BPC section 2570.7.
ommltfé' .§ recommendation to

% Richard Bookwaltgrmoved to accept\:tn g«
incorporate OTAES propds
the Board's §ﬂﬁ’set Repoitas a prOposé”g Ieg|slat|ve change.
% Laura Haytmﬁ“ﬁded théﬁ‘notron %j%m“

Board Member‘é‘;@ ujgceededxg review the meeting materials pertaining to the Sunset Report
draft. President I\ﬁ’ﬁ‘-‘” mindlﬁéted that if the Board was inclined to incorporate the two
concepts regarding oles in providing mental health services (from OTAC’s August 17,

2016, correspondencé it might be possible to interweave it into Section One.

President Miller sought a consensus on how to tackle the review. it was decided the Board
would review the report by each section.

Section One

Ms. Butu, the Board’s Legal Counsel, expressed concern and urged caution in using the
term ‘diagnosis’ on page two of the report. Ms. Butu indicated that she could understand
why the Board might want to use this language from the layman’s perspective but her
concern from a legal standpoint is there could be potential conflict with the Medical Practice
Act.




After further discussion, Ms. Butu suggested adding a disclaimer in the Sunset Report,
indicating that usage of 'diaghosis’ is not intended to refer to a medical diagnosis or meant
to be construed that an occupational therapy practitioner is authorized to practice medicine.
Ms. Butu's alternative recommendation satisfied the Board and staff was directed to
incorporate the suggested language into the report.

The Board also identified three grammatical or technical edits to pages 1, 2, and 17.

Sections Two and Three
The Board was satisfied with these sections. No edits or questions were brought forth,

Section Four g
The extra row in Table 6-Licensee Population pertaining to occup“wa'tlonaﬁ' therapy assistants
residing out-of-county was struck because it was dupllcatlveﬁ;yw :

&
Non-substantive edits were requested to question 23b an&“%z

m

‘continuing education’ in question 32e.
Segction Five
A minor technical edit was requested %n page 57.

incorporate a row under ‘Petitions for Rf@g, :
petitions the Board refused to hear pursua“@g to

S
% Jeff Ferro moved
today s meetlng

l.aura Hahe=

Jeff Ferr%

4. Adjournment.

At 1:49 p.m. the meeting was adjourned.




AGENDA ITEM 9

REVIEW AND VOTE ON APPROVAL OF THE NOVEMBER 17, 2016, BOARD
MEETING MINUTES. '

The mesting minutes are attached for review.

Board Meeting — Sacramento December 8-9, 2016
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TELECONFERENCE BOARD MEETING NOTICE & AGENDA

Thursday, November 17, 2016

Board Member{s) Present Board Staff Present &
Denise Miiler — President Heather Martin, Exe fﬁmOfﬂcer
. Richard Bookwalter - Vice President Jody Quesada, __ Services Analyst

Sharon Pavlovich - Secretary
Teresa Davies

Jeff Ferro

Laura Hayth

Beata Morcos

ileana Butu e. e'*" orney

3:30 pm - Board Meeting

do,
=
R

1. Call to order, roll call, establishment of

The meeting was called to order at 3:36 a. n‘i“"%roll
established.

2.
Therem no éﬁwf@;@ pubﬂ" ;@Mmment -
e g2 =7
3. RevieW ant

Hoc committee was 1-“
and Beata Morcos.

rlséﬂ of Chairperson Laura Hayth Demse Miller, Teresa Dawes

Executive Officer Heatﬁer Martin reported that Board Attorney lleana Butu brought to her
attention that the proposed amendment to Business and Professions Code Section 2570.27
incorrectly cited section 125.3 of the Code listed under (a}(1)(B). Ms. Butu explained that
125.3 of the Code only applies to section (a)}(1)(A) and should be removed from (a)(1)(B).

Ms. Martin recommended striking ‘consistent with section 125.3 of the code’ and adding a
new section {(¢) that would set forth language regarding conditional renewals for licensees
that demonstrate a financial hardship and enter in to a formal agreement with the Board to
reimburse the Board for all unpaid costs.



www.bot.ca.gov
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Board Attorney lleana Butu expressed concern that the newly proposed Inspection language
could be perceived as permitting random inspections, which is untrue. Ms. Butu suggested
adding trigger language that would provide more ratlonaie as to the when and why
inspections would occur.

% Richard Bookwalter moved to make the proposed changes and additions to
Business and Professions Code Section 2570.27 and the proposed Inspection
language and to authorize the Executive Officer to make any technical, non-
substantive changes.

%+ Sharon Pavlovich seconded the motion.

Public Comment
There was no public comment.

Roll Call Vote

Denise Miller Aye
Richard Bookwalter Aye
Sharon Pavlovich Aye
Teresa Davies Aye
Jeff Ferro Aye
Laura Hayth Aye
Beata Morcos Aye

% Sharon Pavlovich moved to app ””‘il;:ge Sunset Rep :
presented and to authorize the E clTﬁ'V? A,QﬁLcer to ma
substantive changes.

4 Jeff Ferro seconded the motion.

Te?é?imﬁv:es
Jeff Ferre =

Laura Hay‘
Beata Morcos
4.  Adjournment.

The Board meeting adjourned at4:16 p.m.
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