
BILL NUMBER: AB 186 INTRODUCED
BILL TEXT

INTRODUCED BY Assembly Member Maienschein
(Principal coauthor: Assembly Member Hagman)

An act to amend Section 115.5 of the Business and Professions
Code, relating to professions and vocations, and making an
appropriation therefor.

AB 186, as introduced, Maienschein. Professions and vocations:
military spouses: temporary licenses.

Existing law provides for the licensure and regulation of various
professions and vocations by boards within the Department of Consumer
Affairs. Existing law provides for the issuance of reciprocal
licenses in certain fields where the applicant, among other
requirements, has a license to practice within that field in another
jurisdiction, as specified. Under existing law, licensing fees
imposed by certain boards within the department are deposited in
funds that are continuously appropriated. Existing law requires a
board within the department to expedite the licensure process for an
applicant who holds a current license in another jurisdiction in the
same profession or vocation and who supplies satisfactory evidence of
being married to, or in a domestic partnership or other legal union
with, an active duty member of the Armed Forces of the United States
who is assigned to a duty station in California under official active
duty military orders.

This bill would authorize a board within the department to issue a
provisional license to an applicant who qualifies for an expedited
license pursuant to the above-described provision. The bill would
require the provisional license to expire after 18 months.

Vote: majority. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: no.

SECTION 1. Section 115.5 of the Business and Professions Code is
amended to read:

115.5. (a) A board within the department shall expedite the
licensure process for an applicant who meets both of the following
requirements:



(1) Supplies evidence satisfactory to the board that the applicant
is married to, or in a domestic partnership or other legal union
with, an active duty member of the Armed Forces of the United States
who is assigned to a duty station in this state under official active
duty military orders.

(2) Holds a current license in another state, district, or
territory of the United States in the profession or vocation for
which he or she seeks a license from the board.

(b) For each applicant who is eligible for an expedited license
pursuant to subdivision (a), the board may provide a provisional
license while the board processes the application for licensure. The
provisional license shall expire 18 months after issuance.

(b)
(c) A board may adopt regulations necessary to

administer this section.



BILL NUMBER: AB 213 INTRODUCED
BILL TEXT

INTRODUCED BY Assembly Member Logue
(Principal coauthor: Assembly Member Pan)

An act to add Section 712 to the Business and Professions Code,
and to add Section 131136 to the Health and Safety Code, relating to
healing arts.

AB 213, as introduced, Logue. Healing arts: licensure and
certification requirements: military experience.

Existing law provides for the licensure and regulation of various
healing arts professions and vocations by boards within the
Department of Consumer Affairs. Existing law requires the rules and
regulations of these healing arts boards to provide for methods of
evaluating education, training, and experience obtained in military
service if such training is applicable to the requirements of the
particular profession or vocation regulated by the board. Under
existing law, specified other healing arts professions are licensed
or certified and regulated by the State Department of Public Health.
In some instances, a board with the Department of Consumer Affairs or
the State Department of Public Health approves schools offering
educational course credit for meeting licensing or certification
qualifications and requirements.

This bill would require a healing arts board within the Department
of Consumer Affairs and the State Department of Public Health, upon
the presentation of evidence by an applicant for licensure or
certification, to accept education, training, and practical
experience completed by an applicant in military service toward the
qualifications and requirements to receive a license or certificate
if that education, training, or experience is equivalent to the
standards of the board or department. If a board or the State
Department of Public Health accredits or otherwise approves schools
offering educational course credit for meeting licensing and
certification qualifications and requirements, the bill would, not
later than July 1, 2014, require those schools seeking accreditation
or approval to have procedures in place to evaluate an applicant's
military education, training, and practical experience toward the
completion of an educational program that would qualify a person to
apply for licensure or certification, as specified.

Under existing law, the Department of Veterans Affairs has
specified powers and duties relating to various programs serving
veterans. Under existing law, the Chancellor of the California State
University and the Chancellor of the California Community Colleges
have specified powers and duties relating to statewide health
education programs.



With respect to complying with the bill's requirements and
obtaining specified funds to support compliance with these
provisions, this bill would require the Department of Veterans
Affairs, the Chancellor of the California State University, and the
Chancellor of the California Community Colleges to provide technical
assistance to the healing arts boards within the Department of
Consumer Affairs, the State Department of Public Health, and to the
schools offering, or seeking to offer, educational course credit for
meeting licensing qualifications and requirements.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

SECTION 1. This act shall be known and may be cited as the
Veterans Health Care Workforce Act of 2012.

SEC. 2. (a) The Legislature finds and declares all of the
following:

(1) Lack of health care providers continues to be a significant
barrier to access to health care services in medically underserved
urban and rural areas of California.

(2) Veterans of the United States Armed Forces and the California
National Guard gain invaluable education, training, and practical
experience through their military service.

(3) According to the federal Department of Defense, as of June
2011, one million veterans were unemployed nationally and the jobless
rate for post-9/11 veterans was 13.3 percent, with young male
veterans 18 to 24 years of age experiencing an unemployment rate of
21.9 percent.

(4) According to the federal Department of Defense, during the
2011 federal fiscal year, 8,854 enlisted service members with medical
classifications separated from active duty.

(5) According to the federal Department of Defense, during the
2011 federal fiscal year, 16,777 service members who separated from
active duty listed California as their state of residence.

(6) It is critical, both to veterans seeking to transition to
civilian health care professions and to patients living in
underserved urban and rural areas of California, that the Legislature
ensures that veteran applicants for licensure by healing arts boards
within the Department of Consumer Affairs or the State Department of
Public Health are expedited through the qualifications and
requirements process.

(b) It is the intent of the Legislature to ensure that boards
within the Department of Consumer Affairs and the State Department of
Public Health and schools offering educational course credit for
meeting licensing qualifications and requirements fully and
expeditiously recognize and provide credit for an applicant's
military education, training, and practical experience.

SEC. 3. Section 712 is added to the Business and Professions Code,
to read:

712. (a) Notwithstanding any other provision of law, a board
under this division shall, upon the presentation of satisfactory
evidence by an applicant for licensure, accept the education,
training, and practical experience completed by the applicant as a



member of the United States Armed Forces or Military Reserves of the
United States, the national guard of any state, the military reserves
of any state, or the naval militia of any state, toward the
qualifications and requirements for licensure by that board if the
board determines that the education, training, or practical
experience is equivalent to the standards of the board.

(b) Not later than July 1, 2014, if a board under this division
accredits or otherwise approves schools offering educational course
credit for meeting licensing qualifications and requirements, the
board shall require a school seeking accreditation or approval to
submit to the board proof that the school has procedures in place to
evaluate, upon presentation of satisfactory evidence by the
applicant, the applicant's military education, training, and
practical experience toward the completion of an educational program
that would qualify a person to apply for licensure if the school
determines that the education, training, or practical experience is
equivalent to the standards of the board. A board that requires a
school to be accredited by a national organization shall not impose
requirements on the school that conflict with the standards of the
national organization.

(c) With respect to complying with the requirements of this
section including the determination of equivalency between the
education, training, or practical experience of an applicant and the
board's standards, and obtaining state, federal, or private funds to
support compliance with this section, the Department of Veterans
Affairs, the Chancellor of the California State University, and the
Chancellor of the California Community Colleges shall provide
technical assistance to the boards under this division and to the
schools under this section.

SEC. 4. Section 131136 is added to the Health and Safety Code, to
read:

131136. (a) Notwithstanding any other provision of law, the
department shall, upon the presentation of satisfactory evidence by
an applicant for licensure or certification in one of the professions
described in subdivision (b), accept the education, training, and
practical experience completed by the applicant as a member of the
United States Armed Forces or Military Reserves of the United States,
the national guard of any state, the military reserves of any state,
or the naval militia of any state, toward the qualifications and
requirements for licensure by the department if the department
determines that the education, training, or practical experience is
equivalent to the standards of the department.

(b) The following professions are subject to this section:
(1) Medical laboratory technician as described in Section 1260.3

of the Business and Professions Code.
(2) Clinical laboratory scientist as described in Section 1262 of

the Business and Professions Code.
(3) Radiologic technologist as described in Chapter 6 (commencing

with Section 114840) of Part 9 of Division 104.
(4) Nuclear medicine technologist as described in Chapter 4

(commencing with Section 107150) of Part 1 of Division 104.
(5) Certified nurse assistant as described in Article 9

(commencing with Section 1337) of Chapter 2 of Division 2.
(6) Certified home health aide as described in Section 1736.1.
(7) Certified hemodialysis technician as described in Article 3.5



(commencing with Section 1247) of Chapter 3 of Division 2 of the
Business and Professions Code.

(8) Nursing home administrator as described in Chapter 2.35
(commencing with Section 1416) of Division 2.

(c) Not later than July 1, 2014, if the department accredits or
otherwise approves schools offering educational course credit for
meeting licensing and certification qualifications and requirements,
the department shall require a school seeking accreditation or
approval to submit to the board proof that the school has procedures
in place to fully accept an applicant's military education, training,
and practical experience toward the completion of an educational
program that would qualify a person to apply for licensure or
certification if the school determines that the education, training,
or practical experience is equivalent to the standards of the
department. If the department requires a school to be accredited by a
national organization, the requirement of the department shall not,
in any way, conflict with standards set by the national organization.

(d) With respect to complying with the requirements of this
section including the determination of equivalency between the
education, training, or practical experience of an applicant and the
department's standards, and obtaining state, federal, or private
funds to support compliance with this section, the Department of
Veterans Affairs, the Chancellor of the California State University,
and the Chancellor of the California Community Colleges shall provide
technical assistance to the department, to the State Public Health
Officer, and to the schools described in this section.



BILL NUMBER: AB 258 INTRODUCED
BILL TEXT

An act to add Section 11019.11 to the Government Code, relating to
state agencies.

AB 258, as introduced, Chavez. State agencies: veterans.
Existing law provides for the governance and regulation of state

agencies, as defined. Existing law provides certain benefits and
protections for members of the Armed Forces of the United States.

This bill would require every state agency that requests on any
written form or written publication, or through its Internet Web
site, whether a person is a veteran, to request that information in a
specified manner.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State mandated local program: no.

SECTION 1. Section 11019.11 is added to the Government Code, to
read:

11019.11. (a) Every state agency that requests on any written
form or written publication, or through its Internet Web site,
whether a person is a veteran, shall request that information only in
the following format: "Have you ever served in the military?"

(b) This section shall apply only to a written form or written
publication that is newly printed on or after January 1, 2014.

-
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BILL NUMBER: AB 268 INTRODUCED 
BILL TEXT 

INTRODUCED BY Assembly Member Holden 

FEBRUARY 7, 2013 

An act to amend Section 123130 of the Health and Safety Code, 
relating to health records. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 268, as introduced, Holden. Health records: access. 
Existing law provides that a patient or his or her representative 

is entitled to inspect a patient's health records upon presenting a 
written request and upon payment for reasonable clerical costs 
incurred in locating and making the records available. Existing law 
authorizes a health care provider to prepare a summary of the patient' 
s record for inspection and copying by a patient rather than allowing 
the patient to access the entire record. A willful violation of 
these provisions by certain health care providers is an infraction. 

This bill would, in addition, authorize a health care provider to 
prepare the summary of the patient's record for inspection and 
copying by the patient's representative. Because the bill would 
change the definition of an infraction, it would constitute a 
state-mandated local program. 

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the 
state. Statutory provisions establish procedures for making that 
reimbursement. 

This bill would provide that no reimbursement is required by this 
act for a specified reason. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: yes. 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 123130 of the Health and Safety Code is amended 
to read: 

123130. (a) A health care provider may prepare a summary of the 
record, according to the requirements of this section, for inspection 
and copying by a patient or patient's representative . If 
the health care provider chooses to prepare a summary of the record 
rather than allowing access to the entire record, he or she shall 
make the summary of the record available to the patient or 
patient's representative within 10 working days from the date 
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of the patient's or patient's representative's request. 
However, if more time is needed because the record is of 
extraordinary length or because the patient was discharged from a 
licensed health facility within the last 10 days, the health care 
provider shall notify the patient or patient's 
representative of this fact and the date that the summary will 
be completed, but in no case shall more than 30 days elapse between 
the request by the patient or patient's representative and 
the delivery of the summary. In preparing the summary of the record 
the health care provider shall not be obligated to include 
information that is not contained in the original record. 

(b) A health care provider may confer with the patient or 
patient's representative in an attempt to clarify the patient's 

or patient's representative's purpose and goal in 
obtaining his or her the patient's 
record. If as a consequence the patient or patient's 
representative requests information about only certain 
injuries, illnesses, or episodes, this subdivision shall not require 
the provider to prepare the summary required by this subdivision for 
other than the injuries, illnesses, or episodes so requested by the 
patient or patient's representative . The summary shall 
contain for each injury, illness, or episode any information included 
in the record relative to the following: 

(1) Chief complaint or complaints including pertinent history. 
(2) Findings from consultations and referrals to other health 

care providers. 
(3) Diagnosis, where determined. 
(4) Treatment plan and regimen including medications prescribed. 
(5) Progress of the treatment. 
(6) Prognosis including significant continuing problems or 

conditions. 
(7) Pertinent reports of diagnostic procedures and tests and all 

discharge summaries. 
(8) Objective findings from the most recent physical examination, 

such as blood pressure, weight, and actual values from routine 
laboratory tests. 

(c) This section shall not be construed to require any medical 
records to be written or maintained in any manner not otherwise 
required by law. 

(d) The summary shall contain a list of all current medications 
prescribed, including dosage, and any sensitivities or allergies to 
medications recorded by the provider. 

(e) Subdivision (c) of Section 123110 shall be applicable whether 
or not the health care provider elects to prepare a summary of the 
record. 

(f) The health care provider may charge no more than a reasonable 
fee based on actual time and cost for the preparation of the 
summary. The cost shall be based on a computation of the actual time 
spent preparing the summary for availability to the patient or the 
patient's representative. It is the intent of the Legislature that 
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summaries of the records be made available at the lowest possible 
cost to the patient. 

SEC. 2. No reimbursement is required by this act pursuant to 
Section 6 of Article XIII B of the California Constitution because 
the only costs that may be incurred by a local agency or school 
district will be incurred because this act creates a new crime or 
infraction, eliminates a crime or infraction, or changes the penalty 
for a crime or infraction, within the meaning of Section 17556 of the 
Government Code, or changes the definition of a crime within the 
meaning of Section 6 of Article XIII B of the California 
Constitution. 
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BILL NUMBER: AB 291 INTRODUCED
BILL TEXT

An act to amend and repeal Sections 9147.7, 9148.50, 9148.51, and
9148.52 of, to amend, repeal, and add Section 9148.8 of, and to add
Article 7.6 (commencing with Section 9147.9) to Chapter 1.5 of Part 1
of Division 2 of Title 2 of, the Government Code, relating to state
government.

AB 291, as introduced, Nestande. California Sunset Review
Commission.

Existing law establishes the Joint Sunset Review Committee, a
legislative committee comprised of 10 Members of the Legislature, to
identify and eliminate waste, duplication, and inefficiency in
government agencies and to conduct a comprehensive analysis of every
"eligible agency" for which a date for repeal has been established,
to determine if the agency is still necessary and cost effective.
Existing law requires each eligible agency scheduled for repeal to
submit a report to the committee containing specified information.
Existing law requires the committee to take public testimony and
evaluate the eligible agency prior to the date the agency is
scheduled to be repealed, and requires that an eligible agency be
eliminated unless the Legislature enacts a law to extend,
consolidate, or reorganize the agency. Existing law also requires the
committee to review eligible agencies and evaluate and determine
whether each has demonstrated a public need for its continued
existence and to submit a report to the Legislature detailing whether
an agency should be terminated, continued, or whether its functions
should be modified.

This bill would abolish the Joint Sunset Review Committee on
January 1 or an unspecified year. The bill would, commencing on that
same January 1, establish the California Sunset Review Commission
within the executive branch to assess the continuing need for any
agency, as defined, to exist. The commission would consist of 10
members, with 8 members appointed by the Governor and 2 Members of
the Legislature each appointed by the Senate Committee on Rules and
the Speaker of the Assembly, subject to specified terms. The
commission would be under the direction of a director appointed by
the commission members. The bill would require the commission to meet
regularly and to work with each agency subject to review to evaluate
the need for the agency to exist, identify required statutory,
regulatory, or management changes, and develop legislative proposals
to enact those changes. The bill would require the commission to
prepare a report, containing legislative recommendations based on its
agency review, to be submitted to the Legislature and would also



require the commission to meet certain cost-savings standards within
5 years.

This bill would require an agency to submit a specified
self-evaluation report to the commission prior to its review. The
bill would require the Legislative Analyst's Office to provide the
commission with an estimate of the staffing needed to perform the
commission's work.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

SECTION 1. Section 9147.7 of the Government Code is amended to
read:

9147.7. (a) For the purpose of this section, "eligible agency"
means any agency, authority, board, bureau, commission, conservancy,
council, department, division, or office of state government, however
denominated, excluding an agency that is constitutionally created or
an agency related to postsecondary education, for which a date for
repeal has been established by statute on or after January 1, 2011.

(b) The Joint Sunset Review Committee is hereby created to
identify and eliminate waste, duplication, and inefficiency in
government agencies. The purpose of the committee is to conduct a
comprehensive analysis over 15 years, and on a periodic basis
thereafter, of every eligible agency to determine if the agency is
still necessary and cost effective.

(c) Each eligible agency scheduled for repeal shall submit to the
committee, on or before December 1 prior to the year it is set to be
repealed, a complete agency report covering the entire period since
last reviewed, including, but not limited to, the following:

(1) The purpose and necessity of the agency.
(2) A description of the agency budget, priorities, and job

descriptions of employees of the agency.
(3) Any programs and projects under the direction of the agency.
(4) Measures of the success or failures of the agency and

justifications for the metrics used to evaluate successes and
failures.

(5) Any recommendations of the agency for changes or
reorganization in order to better fulfill its purpose.

(d) The committee shall take public testimony and evaluate the
eligible agency prior to the date the agency is scheduled to be
repealed. An eligible agency shall be eliminated unless the
Legislature enacts a law to extend, consolidate, or reorganize the
eligible agency. No eligible agency shall be extended in perpetuity
unless specifically exempted from the provisions of this section. The
committee may recommend that the Legislature extend the statutory
sunset date for no more than one year to allow the committee more
time to evaluate the eligible agency.

(e) The committee shall be comprised of 10 members of the
Legislature. The Senate Committee on Rules shall appoint five members
of the Senate to the committee, not more than three of whom shall be
members of the same political party. The Speaker of the Assembly
shall appoint five members of the Assembly to the committee, not more
than three of whom shall be members of the same political party.



Members shall be appointed within 15 days after the commencement of
the regular session. Each member of the committee who is appointed by
the Senate Committee on Rules or the Speaker of the Assembly shall
serve during that committee member's term of office or until that
committee member no longer is a Member of the Senate or the Assembly,
whichever is applicable. A vacancy on the committee shall be filled
in the same manner as the original appointment. Three Assembly
Members and three Senators who are members of the committee shall
constitute a quorum for the conduct of committee business. Members of
the committee shall receive no compensation for their work with the
committee.

(f) The committee shall meet not later than 30 days after the
first day of the regular session to choose a chairperson and to
establish the schedule for eligible agency review provided for in the
statutes governing the eligible agencies. The chairperson of the
committee shall alternate every two years between a Member of the
Senate and a Member of the Assembly, and the vice chairperson of the
committee shall be a member of the opposite house as the chairperson.

(g) This section shall not be construed to change the existing
jurisdiction of the budget or policy committees of the Legislature.

(h) This section shall remain in effect only until January 1,
20 , and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 20__ , deletes or extends
that date.

SEC. 2. Article 7.6 (commencing with Section 9147.9) is added to
Chapter 1.5 of Part 1 of Division 2 of Title 2 of the Government
Code, to read:

9147.9. This article may be cited as the California Sunset Review
Commission Act.

9147.11. For the purpose of this section, the following
definitions shall apply:

(a) "Agency" means any agency, authority, board, bureau,
commission, conservancy, council, department, division, or office of
state government, however denominated, excluding an agency that is
constitutionally created or an agency related to postsecondary
education.

(b) "Commission" means the California Sunset Review Commission.
(c) "Act" means the California Sunset Review Commission Act.
9147.13. The California Sunset Review Commission is hereby

created within the executive branch of state government. The
commission shall be located in Sacramento.

9147.15. (a) The commission shall consist of 10 members.
(1) The Governor shall appoint 8 members to serve a term of four

years.
(2) The Senate Committee on Rules shall appoint one Member of the

Senate to serve a term of two years or until that Member is no longer
a Member of the Senate, whichever is applicable.

(3) The Speaker of the Assembly shall appoint one Member of the
Assembly to serve a term of two years or until that Member is no

__ 



longer a Member of the Assembly, whichever is applicable.
(b) The commission shall appoint a chairperson from its members

appointed pursuant to paragraph (1).
(c) The Members of the Legislature appointed to the commission

shall serve at the pleasure of the appointing power and shall
participate in the activities of the commission to the extent that
the participation is not incompatible with their respective positions
as Members of the Legislature.

(d) A vacancy on the commission shall be filled in the same manner
as the original appointment.

(e) (1) The members of the commission shall serve without
compensation, except that each member appointed by the Governor shall
receive fifty dollars ($50) for each day's attendance at a meeting
of the commission.

(2) Each member shall be allowed actual expenses incurred in the
discharge of his or her duties, including travel expenses.

9147.17. (a) The commission shall be under the direction of a
director appointed by the commission members.

(b) The director shall employ sufficient staff to carry out the
commission's responsibilities.

(c) The Legislative Analyst's Office shall estimate the staffing
needed to manage the workload of the commission.

9147.19. (a) The commission shall serve in an advisory capacity
and shall meet regularly to assess and review the continuing need for
an agency to exist.

(b) Prior to the commission's review of an agency, the commission
staff shall work with each agency to evaluate the need for the agency
to exist, identify required statutory, regulatory, or management
changes, and develop recommendation for legislative proposals to
enact those changes. The commission shall also consult with interest
groups, affected agencies, and other interested parties in reviewing
an agency.

(c) In carrying out its duties pursuant to this section, the
commission shall evaluate an agency pursuant to the following
criteria, as applicable:

(1) The efficiency and effectiveness of the agency's operations.
(2) Whether the agency has been successful in achieving its

mission, goals, and objectives.
(3) Whether the agency performs duties that are not statutorily

authorized and, if so, identify the authority for those activities
and whether those activities are needed.

(4) Whether the agency has any authority related to fees,
inspections, enforcement, and penalties.

(5) Whether the agency's functions and operations could be less
burdensome or restrictive while still serving the public.

(6) Whether the functions of the agency could be effectively
consolidated or merged with another agency to promote efficiency in
government.

(7) Whether the agency's programs and jurisdiction duplicate those
of other state agencies.

(8) Whether the agency promptly and effectively addresses
complaints.

(9) Whether the agency utilizes public participation for
rulemaking and decisions and, if so, whether it is done in an
effective manner.



(10) Whether the agency complied with federal and state
requirements regarding equal employment, privacy rights, and
purchasing guidelines for underutilized businesses.

(11) Whether the agency effectively enforces rules regarding the
potential conflicts of interest of its employees.

(12) Whether abolishing the agency would cause federal government
intervention or loss of federal funds.

(13) Whether the agency's statutory reporting requirements
effectively fulfill a useful purpose; and whether there are reporting
requirements of this agency that are duplicative of other agencies
or can effectively be combined or consolidated into another agency
that has similar requirements.

(d) The commission shall take public testimony from agency staff,
interest groups, and affected parties relating to whether an agency
should continue in existence.

(e) (1) The commission shall prepare a staff report to be
submitted to the Legislature. The report shall include, but not be
limited to, specific recommendations to the Legislature to enact
legislation to do the following:

(A) Repeal unnecessary, outdated, or unnecessary statutes,
regulations, and programs.

(B) Develop reorganization plans that abolish and streamline
existing agencies, if needed.

(2) A report to the Legislature pursuant to this section shall be
submitted in compliance with Section 9795.

(3) This subdivision shall become inoperative on January 1, 2018,
pursuant to Section 10231.5

9147.21. Prior to review by the commission, an agency shall
submit a self evaluation report to the commission. The report shall
include, but not be limited to, the criteria described in subdivision
(c) of Section 9147.19.

9147.23. In order to ensure accountability, the commission shall
demonstrate a 5 to 1 cost savings within the first five years of
sunset review hearings, and every five years thereafter. For every
dollar it costs to run the commission, five dollars ($5) shall be
saved in streamlining the government process and eliminating
unnecessary agencies.

9147.25. This article shall become operative on January 1, 20
SEC. 3. Section 9148.8 of the Government Code is amended to read:

9148.8. (a) The appropriate policy committee of the Legislature
may evaluate a plan prepared pursuant to Section 9148.4 or 9148.6.
The chairperson of a policy committee may alternatively require that
the Joint Sunset Review Committee evaluate and provide
recommendations on any plan prepared pursuant to Section 9148.4 or
9148.6, or any other legislative issue or proposal to create a new
state board.

(b) The Joint Sunset Review Committee shall provide to the
respective policy and fiscal committees of the Legislature any
evaluation and recommendations prepared pursuant to this section.

(c) If an appropriate policy committee does not evaluate a plan
prepared pursuant to Section 9148.6, then the Joint Sunset Review
Committee shall evaluate the plan and provide recommendations to the
Legislature.

(d) This section shall remain in effect only until January 1,
20 , and as of that date is repealed, unless a later enacted

- -

-



statute, that is enacted before January 1, 20__ , deletes or extends
that date.

SEC. 4. Section 9148.8 is added to the Government Code, to read:
9148.8. (a) The appropriate policy committee of the Legislature

may evaluate a plan prepared pursuant to Section 9148.4 or 9148.6.
The chairperson of a policy committee may alternatively require that
the California Sunset Review Commission evaluate and provide
recommendations on any plan prepared pursuant to Section 9148.4 or
9148.6, or any other legislative issue or proposal to create a new
state board.

(b) The California Sunset Review Commission shall provide to the
respective policy and fiscal committees of the Legislature any
evaluation and recommendations prepared pursuant to this section.

(c) If an appropriate policy committee does not evaluate a plan
prepared pursuant to Section 9148.6, then the California Sunset
Review Commission shall evaluate the plan and provide recommendations
to the Legislature.

This section shall become operative on January 1, 20
SEC. 5. Section 9148.50 of the Government Code is amended to read:

(a) California's multilevel, complex governmental structure today
contains more than 400 categories of administrative or regulatory
boards, commissions, committees, councils, associations, and
authorities.

(b) These administrative or regulatory boards, commissions,
committees, councils, associations, and authorities have been
established without any method of periodically reviewing their
necessity, effectiveness, or utility.

(c) As a result, the Legislature and residents of California
cannot be assured that existing or proposed administrative or
regulatory boards, commissions, committees, councils, associations,
and authorities adequately protect the public health, safety, and
welfare.

(dJ This section shall remain in effect only until January 1,
20 , and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 20__ , deletes or extends
that date.

SEC. 6. Section 9148.51 of the Government Code is amended to read:

9148.51. (a) It is the intent of the Legislature that all
existing and proposed eligible agencies, as defined in subdivision
(a) of Section 9147.7, be subject to review to evaluate and determine
whether each has demonstrated a public need for its continued
existence in accordance with enumerated factors and standards as set
forth in Article 7.5 (commencing with Section 9147.7).

(b) If any state board becomes inoperative or is repealed in
accordance with the act that added this section, any provision of
existing law that provides for the appointment of board members and
specifies the qualifications and tenure of board members shall not be
implemented and shall have no force or effect while that state board
is inoperative or repealed.

(c) Any provision of law authorizing the appointment of an
executive officer by a state board subject to the review described in

__ 



Article 7.5 (commencing with Section 9147.7), or prescribing his or
her duties, shall not be implemented and shall have no force or
effect while the applicable state board is inoperative or repealed.

(d) This section shall remain in effect only until January 1,
20 , and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 20__ , deletes or extends
that date.

SEC. 7. Section 9148.52 of the Government Code is amended to read:

9148.52. (a) The Joint Sunset Review Committee established
pursuant to Section 9147.7 shall review all eligible agencies.

(b) The committee shall evaluate and make determinations pursuant
to Article 7.5 (commencing with Section 9147.7).

(c) Pursuant to an evaluation made as specified in this section,
the committee shall make a report which shall be available to the
public and the Legislature on whether an agency should be terminated,
or continued, or whether its functions should be revised or
consolidated with those of another agency, and include any other
recommendations as necessary to improve the effectiveness and
efficiency of the agency. If the committee deems it advisable, the
report may include proposed legislative proposals that would carry
out its recommendations.

(d) This section shall remain in effect only until January 1,
20 , and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 20 , deletes or extends
that date.
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BILL NUMBER: AB 376 INTRODUCED
BILL TEXT

An act to add Section 11344.5 to the Government Code, relating to
regulations.

AB 376, as introduced, Donnelly. Regulations: notice.
The Administrative Procedure Act requires the Office of

Administrative Law to provide for the official compilation, printing,
and publication of adoption, amendment, or repeal of regulations,
which is known as the California Code of Regulations, provide for a
weekly update of the California Code of Regulations, and provide for
the publication of the California Regulatory Notice Register, which
includes, but is not limited to, a summary of all proposed
regulations filed with the Secretary of State in the previous week.

This bill would require a state agency enforcing a regulation
promulgated on or after January 1, 2014, to notify a business that is
required to comply with that regulation of the existence of the
regulation 30 days before its effective date, and to cooperate with
the Secretary of State to access business records to obtain the
business contact information necessary to provide that notice.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

SECTION 1. Section 11344.5 is added to the Government Code, to
read:

11344.5. (a) An agency enforcing a regulation promulgated on or
after January 1, 2014, shall notify a business that is required to
comply with that regulation of the existence of the regulation 30
days before the effective date of the regulation.

(b) If possible, an agency shall provide the notice required
pursuant to subdivision (a) by electronic mail, and if not possible,
then by written letter through the United States mail.

(c) An agency required to provide notice pursuant to this section
shall cooperate with the Secretary of State to access business
records to obtain the business contact information necessary to
provide the notice.
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BILL NUMBER: AB 376 INTRODUCED
BILL TEXT

An act to add Section 11344.5 to the Government Code, relating to
regulations.

AB 376, as introduced, Donnelly. Regulations: notice.
The Administrative Procedure Act requires the Office of

Administrative Law to provide for the official compilation, printing,
and publication of adoption, amendment, or repeal of regulations,
which is known as the California Code of Regulations, provide for a
weekly update of the California Code of Regulations, and provide for
the publication of the California Regulatory Notice Register, which
includes, but is not limited to, a summary of all proposed
regulations filed with the Secretary of State in the previous week.

This bill would require a state agency enforcing a regulation
promulgated on or after January 1, 2014, to notify a business that is
required to comply with that regulation of the existence of the
regulation 30 days before its effective date, and to cooperate with
the Secretary of State to access business records to obtain the
business contact information necessary to provide that notice.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

SECTION 1. Section 11344.5 is added to the Government Code, to
read:

11344.5. (a) An agency enforcing a regulation promulgated on or
after January 1, 2014, shall notify a business that is required to
comply with that regulation of the existence of the regulation 30
days before the effective date of the regulation.

(b) If possible, an agency shall provide the notice required
pursuant to subdivision (a) by electronic mail, and if not possible,
then by written letter through the United States mail.

(c) An agency required to provide notice pursuant to this section
shall cooperate with the Secretary of State to access business
records to obtain the business contact information necessary to
provide the notice.



BILL NUMBER: AB 555 INTRODUCED
BILL TEXT

AB 555, as introduced, Salas. Professions and vocations: military
and veterans.

Existing law provides for the licensure and regulation of various
professions and vacations by boards within the Department of Consumer
Affairs.

This bill would state the intent of the Legislature to enact
legislation that would streamline the licensure process of various
professions and vocations for veterans and members of the military
separating from service.

Vote: majority. Appropriation: no. Fiscal committee: no.
State mandated local program: no.

SECTION 1. It is the intent of the Legislature to enact
legislation that would streamline the licensure process of various
professions and vocations for veterans and members of the military
separating from service.

-



BILL NUMBER: AB 771 INTRODUCED
BILL TEXT

An act to amend Section 103 of the Business and Professions Code,
relating to consumer affairs.

AB 771, as introduced, Jones. Department of Consumer Affairs.
Existing law establishes the Department of Consumer Affairs, which

is comprised of various boards, commissions, and committees. Under
existing law, members of specified boards, commissions, and
committees who are not public officers or employees are authorized to
receive per diem of $100 for each day actually spent in the
discharge of official duties and traveling and other expenses
necessarily incurred in the performance of official duties.

This bill would make technical, nonsubstantive changes to these
provisions.

Vote: majority. Appropriation: no. Fiscal committee: no.
State mandated local program: no.

SECTION 1. Section 103 of the Business and Professions Code is
amended to read:

103. (a) Each member of a board,
commission, or committee created in the various chapters of Division
2 (commencing with Section 500) and Division 3 (commencing with
Section 5000), and in Chapter 2 (commencing with Section 18600) and
Chapter 3 (commencing with Section 19000) of Division 8, shall
receive the moneys specified in this section when authorized by the
respective provisions.

Each !Such
(b) Each member shall receive a

per diem of one hundred dollars ($100) for each day actually spent in
the discharge of official duties, and shall be reimbursed for
traveling and other expenses necessarily incurred in the performance
of official duties.

'Phe
(c) The payments in each instance

shall be made only from the fund from which the expenses of the
agency are paid and shall be subject to the availability of money.

Noh"i th!S t alidiliCJ
(d) Notwithstanding any other

provision of law, no public officer or employee shall receive per
diem salary compensation for serving on those boards, commissions,
committees, or the Consumer Advisory Council on any day when the
officer or employee also received compensation for his or her regular
public employment.

-



BILL NUMBER: AB 772 INTRODUCED
BILL TEXT

An act to amend Section 320 of the Business and Professions Code,
relating to consumer affairs.

AB 772, as introduced, Jones. Consumer affairs: intervention in
state agency or court proceedings.

Under existing law, when the Director of Consumer Affairs finds
that a matter or proceeding before a state agency or a state or
federal court may substantially affect the interests of consumers
within California, he or she or the Attorney General may intervene in
that matter or proceeding and present the evidence and argument that
he or she determines to be necessary to protect the interests of
consumers.

This bill would make technical, nonsubstantive changes to that
provision.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

SECTION 1. Section 320 of the Business and Professions Code is
amended to read:

320. Whenever there is pending before any state commission,
regulatory agency, department, or other state agency, or any state or
federal court or agency, any matter or proceeding which

that the director finds may affect substantially
the interests of consumers within California, the director
-,- or the Attorney General --,- may
intervene in :lUcIr tha t matter or
proceeding in any appropriate manner to represent the interests of
consumers. The director, or any officer or employee designated by the
director for that purpose, or the Attorney General, may thereafter
present to ~uch the agency, court, or
department, in conformity with the rules of practice and procedure
thereof, ~uch the evidence and argument

<3~ he h<311 determine that he or she
determines to be necessary --,- for the
effective protection of the interests of consumers.

~ 



BILL NUMBER: AB 809 INTRODUCED
BILL TEXT

An act to amend Sections 1626.2, 2290.5, 4980.01, 4982, 4989.54,
4992.3, 4996, and 4999.90 of the Business and Professions Code,
relating to telehealth, and declaring the urgency thereof, to take
effect immediately.

AB 809, as introduced, Logue. Healing arts: telehealth.
Existing law requires a health care provider, as defined, prior to

the delivery of health care services via telehealth, as defined, to
verbally inform the patient that telehealth may be used and obtain
verbal consent from the patient for this use. Existing law also
provides that failure to comply with this requirement constitutes
unprofessional conduct.

This bill would delete those provisions. The bill would make
additional conforming changes.

This bill would declare that it is to take effect immediately as
an urgency statute.

Vote: 2/3. Appropriation: no. Fiscal committee: no. State-mandated
local program: no.

SECTION 1. Section 1626.2 of the Business and Professions Code is
amended to read:

1626.2. A dentist licensed under this chapter is a licentiate for
purposes of paragraph (2) of subdivision (a) of Section 805, and
thus is a health care practitioner subject to the provisions of
Section 2290.5 pursuant to subdivision (b) of that section

SEC. 2. Section 2290.5 of the Business and Professions Code is
amended to read:

2290.5. (a) For purposes of this division, the following
definitions shall apply:

(1) "Asynchronous store and forward" means the transmission of a
patient's medical information from an originating site to the health
care provider at a distant site without the presence of the patient.

(2) "Distant site" means a site where a health care provider who
provides health care services is located while providing these
services via a telecommunications system.

(3) "Health care provider" means a person who is licensed under
this division.

(4) "Originating site" means a site where a patient is located at



the time health care services are provided via a telecommunications
system or where the asynchronous store and forward service
originates.

(5) "Synchronous interaction" means a real time interaction
between a patient and a health care provider located at a distant
site.

(6) "Telehealth" means the mode of delivering health care services
and public health via information and communication technologies to
facilitate the diagnosis, consultation, treatment, education, care
management, and self-management of a patient's health care while the
patient is at the originating site and the health care provider is at
a distant site. Telehealth facilitates patient self management and
caregiver support for patients and includes synchronous interactions
and asynchronous store and forward transfers.

(b) Prior to the deliver'Y of health care via telehealth, the
health care provider at the originating site shall verball'Y inform
the patient that telehealth ma'Y be used and obtain verbal consent
from the patient for this use. 'fhe verbal consent shall be doctnttented
in the patient's ntedical record.

(c) 'fhe failure of a health care provider to compl'Y with this
section shall constitute unprofessional conduct. Section 2314 shall
not appl'Y to this section.

(d)
(b) This section shall not be construed to alter the

scope of practice of any health care provider or authorize the
delivery of health care services in a setting, or in a manner, not
otherwise authorized by law.

(e)
(c) All laws regarding the confidentiality of health

care information and a patient's rights to his or her medical
information shall apply to telehealth interactions.

(f)
(d) This section shall not apply to a patient under the

jurisdiction of the Department of Corrections and Rehabilitation or
any other correctional facility.

(g)
(e) (1) Notwithstanding any other provision of law and

for purposes of this section, the governing body of the hospital
whose patients are receiving the telehealth services may grant
privileges to, and verify and approve credentials for, providers of
telehealth services based on its medical staff recommendations that
rely on information provided by the distant site hospital or
telehealth entity, as described in Sections 482.12, 482.22, and
485.616 of Title 42 of the Code of Federal Regulations.

(2) By ena~ting this subdivision, it is the intent of the
Legislature to authorize a hospital to grant privileges to, and
verify and approve credentials for, providers of telehealth services
as described in paragraph (1).

(3) For the purposes of this subdivision, "telehealth" shall
include "telemedicine" as the term is referenced in Sections 482.12,
482.22, and 485.616 of Title 42 of the Code of Federal Regulations.

SEC. 3. Section 4980.01 of the Business and Professions Code is
amended to read:

4980.01. (a) Nothing in this chapter shall be construed to
constrict, limit, or withdraw the Medical Practice Act, the Social

-

-

-



Work Licensing Law, the Nursing Practice Act, the Licensed
Professional Clinical Counselor Act, or the Psychology Licensing Act.

(b) This chapter shall not apply to any priest, rabbi, or minister
of the gospel of any religious denomination when performing
counseling services as part of his or her pastoral or professional
duties, or to any person who is admitted to practice law in the
state, or who is licensed to practice medicine, when providing
counseling services as part of his or her professional practice.

(c) (1) This chapter shall not apply to an employee working in any
of the following settings if his or her work is performed solely
under the supervision of the employer:

(A) A governmental entity.
(B) A school, college, or university.
(C) An institution that is both nonprofit and charitable.
(2) This chapter shall not apply to a volunteer working in any of

the settings described in paragraph (1) if his or her work is
performed solely under the supervision of the entity, school, or
institution.

(d) A marriage and family therapist licensed under this chapter is
a licentiate for purposes of paragraph (2) of subdivision (a) of
Section 805, and thus is a health care practitioner subject to the
provisions of Section 2290.5 pLlrsLle£nt to sLlbdivision (b) of
that section

(e) Notwithstanding subdivisions (b) and (c), all persons
registered as interns or licensed under this chapter shall not be
exempt from this chapter or the jurisdiction of the board.

SEC. 4. Section 4982 of the Business and Professions Code is
amended to read:

4982. The board may deny a license or registration or may suspend
or revoke the license or registration of a licensee or registrant if
he or she has been guilty of unprofessional conduct. Unprofessional
conduct includes, but is not limited to, the following:

(a) The conviction of a crime substantially related to the
qualifications, functions, or duties of a licensee or registrant
under this chapter. The record of conviction shall be conclusive
evidence only of the fact that the conviction occurred. The board may
inquire into the circumstances surrounding the commission of the
crime in order to fix the degree of discipline or to determine if the
conviction is substantially related to the qualifications,
functions, or duties of a licensee or registrant under this chapter.
A plea or verdict of guilty or a conviction following a plea of nolo
contendere made to a charge substantially related to the
qualifications, functions, or duties of a licensee or registrant
under this chapter shall be deemed to be a conviction within the
meaning of this section. The board may order any license or
registration suspended or revoked, or may decline to issue a license
or registration when the time for appeal has elapsed, or the judgment
of conviction has been affirmed on appeal, or, when an order
granting probation is made suspending the imposition of sentence,
irrespective of a subsequent order under Section 1203.4 of the Penal
Code allowing the person to withdraw a plea of guilty and enter a
plea of not guilty, or setting aside the verdict of guilty, or
dismissing the accusation, information, or indictment.

(b) Securing a license or registration by fraud, deceit, or



misrepresentation on any application for licensure or registration
submitted to the board, whether engaged in by an applicant for a
license or registration, or by a licensee in support of any
application for licensure or registration.

(c) Administering to himself or herself any controlled substance
or using of any of the dangerous drugs specified in Section 4022, or
of any alcoholic beverage to the extent, or in a manner, as to be
dangerous or injurious to the person applying for a registration or
license or holding a registration or license under this chapter, or
to any other person, or to the public, or, to the extent that the use
impairs the ability of the person applying for or holding a
registration or license to conduct with safety to the public the
practice authorized by the registration or license. The board shall
deny an application for a registration or license or revoke the
license or registration of any person, other than one who is licensed
as a physician and surgeon, who uses or offers to use drugs in the
course of performing marriage and family therapy services.

(d) Gross negligence or incompetence in the performance of
marriage and family therapy.

(e) Violating, attempting to violate, or conspiring to violate any
of the provisions of this chapter or any regulation adopted by the
board.

(f) Misrepresentation as to the type or status of a license or
registration held by the person, or otherwise misrepresenting or
permitting misrepresentation of his or her education, professional
qualifications, or professional affiliations to any person or entity.

(g) Impersonation of another by any licensee, registrant, or
applicant for a license or registration, or, in the case of a
licensee, allowing any other person to use his or her license or
registration.

(h) Aiding or abetting, or employing, directly or indirectly, any
unlicensed or unregistered person to engage in conduct for which a
license or registration is required under this chapter.

(i) Intentionally or recklessly causing physical or emotional harm
to any client.

(j) The commission of any dishonest, corrupt, or fraudulent act
substantially related to the qualifications, functions, or duties of
a licensee or registrant.

(k) Engaging in sexual relations with a client, or a former client
within two years following termination of therapy, soliciting sexual
relations with a client, or committing an act of sexual abuse, or
sexual misconduct with a client, or committing an act punishable as a
sexually related crime, if that act or solicitation is substantially
related to the qualifications, functions, or duties of a marriage
and family therapist.

(1) Performing, or holding oneself out as being able to perform,
or offering to perform, or permitting any trainee or registered
intern under supervision to perform, any professional services beyond
the scope of the license authorized by this chapter.

(m) Failure to maintain confidentiality, except as otherwise
required or permitted by law, of all information that has been
received from a client in confidence during the course of treatment
and all information about the client that is obtained from tests or
other means.
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(n) Prior to the commencement of treatment, failing to disclose to
the client or prospective client the fee to be charged for the
professional services, or the basis upon which that fee will be
computed.

(0) Paying, accepting, or soliciting any consideration,
compensation, or remuneration, whether monetary or otherwise, for the
referral of professional clients. All consideration, compensation,
or remuneration shall be in relation to professional counseling
services actually provided by the licensee. Nothing in this
subdivision shall prevent collaboration among two or more licensees
in a case or cases. However, no fee shall be charged for that
collaboration, except when disclosure of the fee has been made in
compliance with subdivision (n).

(p) Advertising in a manner that is false, fraudulent, misleading,
or deceptive, as defined in Section 651.

(q) Reproduction or description in public, or in any publication
subject to general public distribution, of any psychological test or
other assessment device, the value of which depends in whole or in
part on the naivete of the subject, in ways that might invalidate the
test or device.

(r) Any conduct in the supervision of any registered intern,
associate clinical social worker, or trainee by any licensee that
violates this chapter or any rules or regulations adopted by the
board.

(s) Performing or holding oneself out as being able to perform
professional services beyond the scope of one's competence, as
established by one's education, training, or experience. This
subdivision shall not be construed to expand the scope of the license
authorized by this chapter.

(t) Permitting a trainee or registered intern under one's
supervision or control to perform, or permitting the trainee or
registered intern to hold himself or herself out as competent to
perform, professional services beyond the trainee's or registered
intern's level of education, training, or experience.

(u) The violation of any statute or regulation governing the
gaining and supervision of experience required by this chapter.

(v) Failure to keep records consistent with sound clinical
judgment, the standards of the profession, and the nature of the
services being rendered.

(w) Failure to comply with the child abuse reporting requirements
of Section 11166 of the Penal Code.

(x) Failure to comply with the elder and dependent adult abuse
reporting requirements of Section 15630 of the Welfare and
Institutions Code.

(y) Willful violation of Chapter 1 (commencing with Section
123100) of Part 1 of Division 106 of the Health and Safety Code.

(z) Failure to COIttpl}'with Section 2290.5.
(aa)

(z) (1) Engaging in an act described in
Section 261, 286, 288a, or 289 of the Penal Code with a minor or an
act described in Section 288 or 288.5 of the Penal Code regardless of
whether the act occurred prior to or after the time the registration
or license was issued by the board. An act described in this
subdivision occurring prior to the effective date of this subdivision



shall constitute unprofessional conduct and shall subject the
licensee to refusal, suspension, or revocation of a license under
this section.

(2) The Legislature hereby finds and declares that protection of
the public, and in particular minors, from sexual misconduct by a
licensee is a compelling governmental interest, and that the ability
to suspend or revoke a license for sexual conduct with a minor
occurring prior to the effective date of this section is equally
important to protecting the public as is the ability to refuse a
license for sexual conduct with a minor occurring prior to the
effective date of this section.

(ab)
(aa) Engaging in any conduct that subverts or attempts

to subvert any licensing examination or the administration of an
examination as described in Section 123.

SEC. 5. Section 4989.54 of the Business and Professions Code is
amended to read:

4989.54. The board may deny a license or may suspend or revoke
the license of a licensee if he or she has been guilty of
unprofessional conduct. Unprofessional conduct includes, but is not
limited to, the following:

(a) Conviction of a crime substantially related to the
qualifications, functions, and duties of an educational psychologist.

(1) The record of conviction shall be conclusive evidence only of
the fact that the conviction occurred.

(2) The board may inquire into the circumstances surrounding the
commission of the crime in order to fix the degree of discipline or
to determine if the conviction is substantially related to the
qualifications, functions, or duties of a licensee under this
chapter.

(3) A plea or verdict of guilty or a conviction following a plea
of nolo contendere made to a charge substantially related to the
qualifications, functions, or duties of a licensee under this chapter
shall be deemed to be a conviction within the meaning of this
section.

(4) The board may order a license suspended or revoked, or may
decline to issue a license when the time for appeal has elapsed, or
the judgment of conviction has been affirmed on appeal, or when an
order granting probation is made suspending the imposition of
sentence, irrespective of a subsequent order under Section 1203.4 of
the Penal Code allowing the person to withdraw a plea of guilty and
enter a plea of not guilty or setting aside the verdict of guilty or
dismissing the accusation, information, or indictment.

(b) Securing a license by fraud, deceit, or misrepresentation on
an application for licensure submitted to the board, whether engaged
in by an applicant for a license or by a licensee in support of an
application for licensure.

(c) Administering to himself or herself a controlled substance or
using any of the dangerous drugs specified in Section 4022 or an
alcoholic beverage to the extent, or in a manner, as to be dangerous
or injurious to himself or herself or to any other person or to the
public or to the extent that the use impairs his or her ability to
safely perform the functions authorized by the license. The board
shall deny an application for a license or revoke the license of any



person, other than one who is licensed as a physician and surgeon,
who uses or offers to use drugs in the course of performing
educational psychology.

(d) Failore to comply with the con5ent provi5ion5 in Section
2290.5.

(e)

(d) Advertising in a manner that is false, fraudulent,
misleading, or deceptive, as defined in Section 651.

(f)
(e)

violate
adopted

(9)
(f) Commission of any dishonest, corrupt, or fraudulent

act substantially related to the qualifications, functions, or
duties of a licensee.

(h)

(g) Denial of licensure, revocation, suspension,
restriction, or any other disciplinary action imposed by another
state or territory or possession of the United States or by any other
governmental agency, on a license, certificate, or registration to
practice educational psychology or any other healing art. A certified
copy of the disciplinary action, decision, or judgment shall be
conclusive evidence of that action.

(i)
(h) Revocation, suspension, or restriction by the board

of a license, certificate, or registration to practice as an
educational psychologist, a clinical social worker, professional
clinical counselor, or marriage and family therapist.

(j)
(i) Failure to keep records consistent with sound

clinical judgment, the standards of the profession, and the nature of
the services being rendered.

(k)
(j) Gross negligence or incompetence in the practice of

educational psychology.
(1)

(k) Misrepresentation as to the type or status of a
license held by the licensee or otherwise misrepresenting or
permitting misrepresentation of his or her education, professional
qualifications, or professional affiliations to any person or entity.

Violating, attempting to violate, or
any of the provisions of this chapter
by the board.

conspiring to
or any regulation

(m)
(1) Intentionally or recklessly causing physical or

emotional harm to any client.
(n)

(m) Engaging in sexual relations with a client or a
former client within two years following termination of professional
services, soliciting sexual relations with a client, or committing an
act of sexual abuse or sexual misconduct with a client or committing
an act punishable as a sexually related crime, if that act or
solicitation is substantially related to the qualifications,
functions, or duties of a licensed educational psychologist.



(n) Prior to the commencement of treatment, failing to
disclose to the client or prospective client the fee to be charged
for the professional services or the basis upon which that fee will
be computed.

(p)

(0) Paying, accepting, or soliciting any consideration,
compensation, or remuneration, whether monetary or otherwise, for
the referral of professional clients.

(q)
(p) Failing to maintain confidentiality, except as

otherwise required or permitted by law, of all information that has
been received from a client in confidence during the course of
treatment and all information about the client that is obtained from
tests or other means.

(r)

(q) Performing, holding himself or herself out as being
able to perform, or offering to perform any professional services
beyond the scope of the license authorized by this chapter or beyond
his or her field or fields of competence as established by his or her
education, training, or experience.

( os )
(r) Reproducing or describing in public, or in any

publication subject to general public distribution, any psychological
test or other assessment device the value of which depends in whole
or in part on the naivete of the subject in ways that might
invalidate the test or device. An educational psychologist shall
limit access to the test or device to persons with professional
interests who can be expected to safeguard its use.

(t)
(3) Aiding or abetting an unlicensed person to engage

in conduct requiring a license under this chapter.
(u)

(t) When employed by another person or agency,
encouraging, either orally or in writing, the employer's or agency's
clientele to utilize his or her private practice for further
counseling without the approval of the employing agency or
administration.

( v )
(u) Failing to comply with the child abuse reporting

requirements of Section 11166 of the Penal Code.
(w)

(v) Failing to comply with the elder and adult
dependent abuse reporting requirements of Section 15630 of the
Welfare and Institutions Code.

(x)

(w) Willful violation of Chapter 1 (commencing with
Section 123100) of Part 1 of Division 106 of the Health and Safety
Code.

(l' )
(x ) (1) Engaging in an act described in

Section 261, 286, 288a, or 289 of the Penal Code with a minor or an
act described in Section 288 or 288.5 of the Penal Code regardless of
whether the act occurred prior to or after the time the registration
or license was issued by the board. An act described in this
subdivision occurring prior to the effective date of this subdivision



shall constitute unprofessional conduct and shall subject the
licensee to refusal, suspension, or revocation of a license under
this section.

(2) The Legislature hereby finds and declares that protection of
the public, and in particular minors, from sexual misconduct by a
licensee is a compelling governmental interest, and that the ability
to suspend or revoke a license for sexual conduct with a minor
occurring prior to the effective date of this section is equally
important to protecting the public as is the ability to refuse a
license for sexual conduct with a minor occurring prior to the
effective date of this section.

(z)
(y) Engaging in any conduct that subverts or attempts to

subvert any licensing examination or the administration of the
examination as described in Section 123.

(aa)
(z) Impersonation of another by any licensee or

applicant for a license, or, in the case of a licensee, allowing any
other person to use his or her license.

(ab)
(aa) Permitting a person under his or her supervision

or control to perform, or permitting that person to hold himself or
herself out as competent to perform, professional services beyond the
level of education, training, or experience of that person.

SEC. 6. Section 4992.3 of the Business and Professions Code is
amended to read:

4992.3. The board may deny a license or a registration, or may
suspend or revoke the license or registration of a licensee or
registrant if he or she has been guilty of unprofessional conduct.
Unprofessional conduct includes, but is not limited to, the
following:

(a) The conviction of a crime substantially related to the
qualifications, functions, or duties of a licensee or registrant
under this chapter. The record of conviction shall be conclusive
evidence only of the fact that the conviction occurred. The board may
inquire into the circumstances surrounding the commission of the
crime in order to fix the degree of discipline or to determine if the
conviction is substantially related to the qualifications,
functions, or duties of a licensee or registrant under this chapter.
A plea or verdict of guilty or a conviction following a plea of nolo
contendere made to a charge substantially related to the
qualifications, functions, or duties of a licensee or registrant
under this chapter is a conviction within the meaning of this
section. The board may order any license or registration suspended or
revoked, or may decline to issue a license or registration when the
time for appeal has elapsed, or the judgment of conviction has been
affirmed on appeal, or, when an order granting probation is made
suspending the imposition of sentence, irrespective of a subsequent
order under Section 1203.4 of the Penal Code allowing the person to
withdraw a plea of guilty and enter a plea of not guilty, or setting
aside the verdict of guilty, or dismissing the accusation,
information, or indictment.

(b) Securing a license or registration by fraud, deceit, or
misrepresentation on any application for licensure or registration
submitted to the board, whether engaged in by an applicant for a



license or registration, or by a licensee in support of any
application for licensure or registration.

(c) Administering to himself or herself any controlled substance
or using any of the dangerous drugs specified in Section 4022 or any
alcoholic beverage to the extent, or in a manner, as to be dangerous
or injurious to the person applying for a registration or license or
holding a registration or license under this chapter, or to any other
person, or to the public, or, to the extent that the use impairs the
ability of the person applying for or holding a registration or
license to conduct with safety to the public the practice authorized
by the registration or license. The board shall deny an application
for a registration or license or revoke the license or registration
of any person who uses or offers to use drugs in the course of
performing clinical social work. This provision does not apply to any
person also licensed as a physician and surgeon under Chapter 5
(commencing with Section 2000) or the Osteopathic Act who lawfully
prescribes drugs to a patient under his or her care.

(d) Incompetence in the performance of clinical social work.
(e) An act or omission that falls sufficiently below the standard

of conduct of the profession as to constitute an act of gross
negligence.

(f) Violating, attempting to violate, or conspiring to violate
this chapter or any regulation adopted by the board.

(g) Misrepresentation as to the type or status of a license or
registration held by the person, or otherwise misrepresenting or
permitting misrepresentation of his or her education, professional
qualifications, or professional affiliations to any person or entity.
For purposes of this subdivision, this misrepresentation includes,
but is not limited to, misrepresentation of the person's
qualifications as an adoption service

provider pursuant to Section 8502 of the Family Code.
(h) Impersonation of another by any licensee, registrant, or

applicant for a license or registration, or, in the case of a
licensee, allowing any other person to use his or her license or
registration.

(i) Aiding or abetting any unlicensed or unregistered person to
engage in conduct for which a license or registration is required
under this chapter.

(j) Intentionally or recklessly causing physical or emotional harm
to any client.

(k) The commission of any dishonest, corrupt, or fraudulent act
substantially related to the qualifications, functions, or duties of
a licensee or registrant.

(1) Engaging in sexual relations with a client or with a former
client within two years from the termination date of therapy with the
client, soliciting sexual relations with a client, or committing an
act of sexual abuse, or sexual misconduct with a client, or
committing an act punishable as a sexually related crime, if that act
or solicitation is substantially related to the qualifications,
functions, or duties of a clinical social worker.

(m) Performing, or holding one's self out as being able to
perform, or offering to perform or permitting, any registered
associate clinical social worker or intern under supervision to
perform any professional services beyond the scope of one's
competence, as established by one's education, training, or



experience. This subdivision shall not be construed to expand the
scope of the license authorized by this chapter.

(n) Failure to maintain confidentiality, except as otherwise
required or permitted by law, of all information that has been
received from a client in confidence during the course of treatment
and all information about the client that is obtained from tests or
other means.

(0) Prior to the commencement of treatment, failing to disclose to
the client or prospective client the fee to be charged for the
professional services, or the basis upon which that fee will be
computed.

(p) Paying, accepting, or soliciting any consideration,
compensation, or remuneration, whether monetary or otherwise, for the
referral of professional clients. All consideration, compensation,
or remuneration shall be in relation to professional counseling
services actually provided by the licensee. Nothing in this
subdivision shall prevent collaboration among two or more licensees
in a case or cases. However, no fee shall be charged for that
collaboration, except when disclosure of the fee has been made in
compliance with subdivision (0).

(q) Advertising in a manner that is false, fraudulent, misleading,
or deceptive, as defined in Section 651.

(r) Reproduction or description in public, or in any publication
subject to general public distribution, of any psychological test or
other assessment device, the value of which depends in whole or in
part on the naivete of the subject, in ways that might invalidate the
test or device. A licensee shall limit access to that test or device
to persons with professional interest who are expected to safeguard
its use.

(s) Any conduct in the supervision of any registered associate
clinical social worker, intern, or trainee by any licensee that
violates this chapter or any rules or regulations adopted by the
board.

(t) Failure to keep records consistent with sound clinical
judgment, the standards of the profession, and the nature of the
services being rendered.

(u) Failure to comply with the child abuse reporting requirements
of Section 11166 of the Penal Code.

(v) Failure to comply with the elder and dependent adult abuse
reporting requirements of Section 15630 of the Welfare and
Institutions Code.

(w) Willful violation of Chapter 1 (commencing with Section
123100) of Part 1 of Division 106 of the Health and Safety Code.

(x) Failure to compl'}' with 3ectioIl 2290.5.
( '}' )

(x) (1) Engaging in an act described in
Section 261, 286, 288a, or 289 of the Penal Code with a minor or an
act described in Section 288 or 288.5 of the Penal Code regardless of
whether the act occurred prior to or after the time the registration
or license was issued by the board. An act described in this
subdivision occurring prior to the effective date of this subdivision
shall constitute unprofessional conduct and shall subject the
licensee to refusal, suspension, or revocation of a license under
this section.



(2) The Legislature hereby finds and declares that protection of
the public, and in particular minors, from sexual misconduct by a
licensee is a compelling governmental interest, and that the ability
to suspend or revoke a license for sexual conduct with a minor
occurring prior to the effective date of this section is equally
important to protecting the public as is the ability to refuse a
license for sexual conduct with a minor occurring prior to the
effective date of this section.

(z)
(y) Engaging in any conduct that subverts or attempts

to subvert any licensing examination or the administration of the
examination as described in Section 123.

SEC. 7. Section 4996 of the Business and Professions Code is
amended to read:

4996. (a) Only individuals who have received a license under this
article may style themselves as "Licensed Clinical Social Workers."
Every individual who styles himself or herself or who holds himself
or herself out to be a licensed clinical social worker, or who uses
any words or symbols indicating or tending to indicate that he or she
is a licensed clinical social worker, without holding his or her
license in good standing under this article, is guilty of a
misdemeanor.

(b) It is unlawful for any person to engage in the practice of
clinical social work unless at the time of so doing such

that person holds a valid, unexpired, and
unrevoked license under this article.

(c) A clinical social worker licensed under this chapter is a
licentiate for purposes of paragraph (2) of subdivision (a) of
Section 805, and thus is a health care practitioner subject to the
provisions of Section 2290.5 pllr~;uant to sllbdiiJision (b) of
that section .

SEC. 8. Section 4999.90 of the Business and Professions Code is
amended to read:

4999.90. The board may refuse to issue any registration or
license, or may suspend or revoke the registration or license of any
intern or licensed professional clinical counselor, if the applicant,
licensee, or registrant has been guilty of unprofessional conduct.
Unprofessional conduct includes, but is not limited to, the
following:

(a) The conviction of a crime substantially related to the
qualifications, functions, or duties of a licensee or registrant
under this chapter. The record of conviction shall be conclusive
evidence only of the fact that the conviction occurred. The board may
inquire into the circumstances surrounding the commission of the
crime in order to fix the degree of discipline or to determine if the
conviction is substantially related to the qualifications,
functions, or duties of a licensee or registrant under this chapter.
A plea or verdict of guilty or a conviction following a plea of nolo
contendere made to a charge substantially related to the
qualifications, functions, or duties of a licensee or registrant
under this chapter shall be deemed to be a conviction within the
meaning of this section. The board may order any license or
registration suspended or revoked, or may decline to issue a license
or registration when the time for appeal has elapsed, or the judgment
of conviction has been affirmed on appeal, or, when an order



granting probation is made suspending the imposition of sentence,
irrespective of a subsequent order under Section 1203.4 of the Penal
Code allowing the person to withdraw a plea of guilty and enter a
plea of not guilty, or setting aside the verdict of guilty, or
dismissing the accusation, information, or indictment.

(b) Securing a license or registration by fraud, deceit, or
misrepresentation on any application for licensure or registration
submitted to the board, whether engaged in by an applicant for a
license or registration, or by a licensee in support of any
application for licensure or registration.

(c) Administering to himself or herself any controlled substance
or using any of the dangerous drugs specified in Section 4022, or any
alcoholic beverage to the extent, or in a manner, as to be dangerous
or injurious to the person applying for a registration or license or
holding a registration or license under this chapter, or to any
other person, or to the public, or, to the extent that the use
impairs the ability of the person applying for or holding a
registration or license to conduct with safety to the public the
practice authorized by the registration or license. The board shall
deny an application for a registration or license or revoke the
license or registration of any person, other than one who is licensed
as a physician and surgeon, who uses or offers to use drugs in the
course of performing licensed professional clinical counseling
services.

(d) Gross negligence or incompetence in the performance of
licensed professional clinical counseling services.

(e) Violating, attempting to violate, or conspiring to violate any
of the provisions of this chapter or any regulation adopted by the
board.

(f) Misrepresentation as to the type or status of a license or
registration held by the person, or otherwise misrepresenting or
permitting misrepresentation of his or her education, professional
qualifications, or professional affiliations to any person or entity.

(g) Impersonation of another by any licensee, registrant, or
applicant for a license or registration, or, in the case of a
licensee or registrant, allowing any other person to use his or her
license or registration.

(h) Aiding or abetting, or employing, directly or indirectly, any
unlicensed or unregistered person to engage in conduct for which a
license or registration is required under this chapter.

(i) Intentionally or recklessly causing physical or emotional harm
to any client.

(j) The commission of any dishonest, corrupt, or fraudulent act
substantially related to the qualifications, functions, or duties of
a licensee or registrant.

(k) Engaging in sexual relations with a client, or a former client
within two years following termination of therapy, soliciting sexual
relations with a client, or committing an act of sexual abuse, or
sexual misconduct with a client, or committing an act punishable as a
sexually related crime, if that act or solicitation is substantially
related to the qualifications, functions, or duties of a licensed
professional clinical counselor.

(1) Performing, or holding oneself out as being able to perform,
or offering to perform, or permitting any trainee, applicant, or

http://www.leginfo.ca.gov/pub/13-14/bill/asm/ab _ 080 1-0850/ab _ 809 _bill_ 2... 2/28/2013

http://www.leginfo.ca.gov/pub/13-14/bill/asm/ab


registrant under supervision to perform, any professional services
beyond the scope of the license authorized by this chapter.

(m) Failure to maintain confidentiality, except as otherwise
required or permitted by law, of all information that has been
received from a client in confidence during the course of treatment
and all information about the client which is obtained from tests or
other means.

(n) Prior to the commencement of treatment, failing to disclose to
the client or prospective client the fee to be charged for the
professional services, or the basis upon which that fee will be
computed.

(0) Paying, accepting, or soliciting any consideration,
compensation, or remuneration, whether monetary or otherwise, for the
referral of professional clients. All consideration, compensation,
or remuneration shall be in relation to professional clinical
counseling services actually provided by the licensee. Nothing in
this subdivision shall prevent collaboration among two or more
licensees in a case or cases. However, no fee shall be charged for
that collaboration, except when disclosure of the fee has been made
in compliance with subdivision (n).

(p) Advertising in a manner that is false, fraudulent, misleading,
or deceptive, as defined in Section 651.

(q) Reproduction or description in public, or in any publication
subject to general public distribution, of any psychological test or
other assessment device, the value of which depends in whole or in
part on the naivete of the subject, in ways that might invalidate the
test or device.

(r) Any conduct in the supervision of a registered intern,
associate clinical social worker, or clinical counselor trainee by
any licensee that violates this chapter or any rules or regulations
adopted by the board.

(s) Performing or holding oneself out as being able to perform
professional services beyond the scope of one's competence, as
established by one's education, training, or experience. This
subdivision shall not be construed to expand the scope of the license
authorized by this chapter.

(t) Permitting a clinical counselor trainee or intern under one's
supervision or control to perform, or permitting the clinical
counselor trainee or intern to hold himself or herself out as
competent to perform, professional services beyond the clinical
counselor trainee's or intern's level of education, training, or
experience.

(u) The violation of any statute or regulation of the standards of
the profession, and the nature of the services being rendered,
governing the gaining and supervision of experience required by this
chapter.

(v) Failure to keep records consistent with sound clinical
judgment, the standards of the profession, and the nature of the
services being rendered.

(w) Failure to comply with the child abuse reporting requirements
of Section 11166 of the Penal Code.

(x) Failing to comply with the elder and dependent adult abuse
reporting requirements of Section 15630 of the Welfare and
Institutions Code.

(y) Repeated acts of negligence.
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(z) (1) Engaging in an act described in Section 261, 286, 288a, or
289 of the Penal Code with a minor or an act described in Section
288 or 288.5 of the Penal Code regardless of whether the act occurred
prior to or after the time the registration or license was issued by
the board. An act described in this subdivision occurring prior to
the effective date of this subdivision shall constitute
unprofessional conduct and shall subject the licensee to refusal,
suspension, or revocation of a license under this section.

(2) The Legislature hereby finds and declares that protection of
the public, and in particular minors, from sexual misconduct by a
licensee is a compelling governmental interest, and that the ability
to suspend or revoke a license for sexual conduct with a minor
occurring prior to the effective date of this section is equally
important to protecting the public as is the ability to refuse a
license for sexual conduct with a minor occurring prior to the
effective date of this section.

(aa) Engaging in any conduct that subverts or attempts to subvert
any licensing examination or the administration of an examination as
described in Section 123.

(ab) Revocation, suspension, or restriction by the board of a
license, certificate, or registration to practice as a professional
clinical counselor, clinical social worker, educational psychologist,
or marriage and family therapist.

(ac) Failing to compl}' with th~ proc~dur~~ ~~t forth in S~ction
2290.5 wh~n d~li,,~ring h~alth car~ via t~l~h~alth.

(ad)
(ac) Willful violation of Chapter 1

(commencing with Section 123100) of Part 1 of Division 106 of the
Health and Safety Code.

SEC. 9. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the
meaning of Article IV of the Constitution and shall go into immediate
effect. The facts constituting the necessity are:

In order to protect the health and safety of the public due to a
lack of access to health care providers in rural and urban medically
underserved areas of California, the increasing strain on existing
providers expected to occur with the implementation of the federal
Patient Protection and Affordable Care Act, and the assistance that
further implementation of telehealth can provide to help relieve
these burdens, it is necessary for this act to take effect
immediately.
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