
AGENDA ITEM 7

LEGISLATIVE/REGULATORY AFFAIRS COMMITTEE REPORT.

The following are attached for review:

A. Acceptance of the August 16, 2011, Committee Meeting Minutes
B. Acceptance of the November 2, 2011, Committee Meeting Minutes
C. Acceptance of the January 24, 2012, Committee Meeting Minutes
D. Recommended prioritization of previously approved legislative proposals, for

the upcoming legislative session, including:
• Amend Business and Professions Code (BPC) Section 146, Violations of

specified authorization statutes as infractions; Punishment.
• Amend BPC Section 149, Notice to cease advertising in telephone directory;

Contest and hearing; Disconnection of service.
• Amend BPC Section 2570.2, Definitions.
• Amend BPC Section 2570.3, Licensing requirement.
• Amend BPC Section 2570.16, Fees.
• Amend BPC Section 2570.18, Representation.
• Amend BPC 2570.27, Discipline; Initial license issued on probation.
• Add new BPC Section requiring mandatory reporting of employees who are

terminated or suspended for cause, as specified, and consequences for
failure to report.

• Add new BPC Section regarding limiting liability of occupational therapists
providing services in an emergency, disaster, or state of war.

• Add new BPC Section establishing new language which would allow the
Board to inspect records.

• Add new BPC Section establishing standards of practice for telehealth by
occupational therapists.

• Add new BPC Section requiring the Board to perform a workforce study and
authorize an appropriate expenditure for the workforce study.

E. Discussion and consideration of recommending a position to the Board on the
following recently amended bills:
• Assembly Bill (AB) 171(Beall), Autism.
• AB 374 (Hayashi), Provides for licensure of Athletic Trainers.
• AB 386 (Galgiani), Prisons: telehealth systems.
• AB 439 (Skinner), Health care information.
• AB 518 (Wagner), Elder and dependent adult abuse: mandated reporters.
• AB 608 (Pan), Telemedicine.
• AB 783 (Hayashi), Professional Corporations.
• AB 800 (Huber), Boards and Commissions: Time Reporting.
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Discussion and consideration of recommending a position to the Board on the
following recently amended bills, continued:

• AB 958 (Berryhill) - Statute of limitations for disciplinary actions.
• AB 1003 (Smyth) Professional and vocational licenses.
• Senate Bill (SB) 399 (Huff), Healing Arts: Advertising.
• SB 462 (Blakeslee), Provides for certification of special education

advocates.
• ~Q l:\AA IPri,..o\ Prnfoc.c.innc. .,.nrl \/n,...,.finnc.· .o.rnonrlrnonfc. fn fho Qllc.inoc.c.

Practice Act.
• Senate Bill 924 (Walters), Physical therapists: direct access to services:

professional corporations.
F. Report on bills previously reviewed by the Committee and signed into law.

(Copies of bills not provided.)
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TELECONFERENCE LEGISLATIVE AND REGULATORY AFFAIRS COMMITTEE
MEETING MINUTES

Tuesday, August 16, 2011

1. Call to order, roll call, establishment of a quorum

Luella Grangaard, Committee Chair, called the meeting to order at 3:05.

2. Introductions

The Committee members, Luella Grangaard, Board Member/Chair, Diane Josephs, Lin
Reed, and Gigi Smith, all introduced themselves.

3. Review/update of Committee Member Roster/Information.

Ms. Granqaard asked the members to review their information on the roster and provide
any changes to the Board's Executive Officer, Heather Martin.

4. Review and discussion of the Committee's Roles and Responsibilities and
consideration of recommending changes to the Board.

After reviewing the draft Roles and Responsibilities document, the Committee discussed
amending it to include "recommending legislative amendments" to the Board .

•:. Diane Josephs moved to recommend the Board accept the Committee's revised
Roles and Responsibilities .

•:. Lynn Reed seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

5. Discussion and consideration of recommending a position to the Board on the
following bills:

a) Assembly Bill (AB) 171(Beall), Autism spectrum disorder.
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Prior to discussion about the bill, Ms. Grangaard reminded the Committee members of
the positions they would be recommending to the Board, including, support, support if
amended, oppose, oppose unless amended and neutral or watch.

One member asked if the bills should be reviewed with an understanding of the
limitations of the current fiscal climate. It was agreed that while was one issue to
consider, however, the primary purpose was to review each bill in terms of how it
supports consumer protection.

AB 171 would require health care service plan contracts and health insurance policies to
provide coverage for the screening, diagnosis, and treatment of autism spectrum
disorders.

Ms. Grangaard asked Jennifer Snyder, lobbyist with Capitol Advocacy, appearing on
behalf of the Occupational Therapy Association of California (OTAC), if she knew what
OTAC's position was on the bill. Ms. Snyder replied that OTAC was simply watching the
bill and had not developed a position yet.

Lin Reed noted that the increased access and coverage would be beneficial and positive
to both consumers and licensees .

•:. Gigi Smith moved to recommend the Board provide a Support position on AB 171..
•:. Diane Joseph seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

b) AB 374 (Hayashi), Athletic Trainers

Ms. Martin explained that this was a newer version of the bill than the Board previously
viewed, which contained several provisions of concern. Also, the licensure provisions
were amended out and the current verbiage simply makes it unlawful for any person to
hold himself or herself out as a certified athletic trainer unless certain requirements had
been met.

.:. Diane Josephs moved that the Committee recommend the Board not take any
position on AB 372 and direct staff to continue to watch the bill.

.:. Gigi Smith seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye
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.:. Motion passed unanimously.

c) AS 518 (Wagner), Elder and dependent adult abuse: mandated reporters.

The Committee discussed the provisions of the bill including the deletion of the January
1, 2013, repeal date and other clarifying amendments .

•:. Lin Reed moved to recommend the Board provide a Support position on AB 518 .
•:. Gigi Smith seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

d) AS 783 (Hayashi), Professional Corporations.

The Committee discussed the provisions of the bill including the absence of occupational
therapy (OT) corporations in the Corporations Code .

•:. Lin Reed moved to recommend the Board support AB 783 bill if amended to include
OT corporations .

•:. Diane Josephs seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

The Committee discussed which types of licensees should be included as employees of
OT corporations, and added to the Corporations Code .

•:. Gigs Smith moved that if OT corporations were added to the Corporations Code, the
Board should support AB 783 if it is amended to allow occupational therapy
corporations to employ any of the following licensee types: doctors of podiatric
medicine, psychologists, registered nurses, optometrists, marriage and family
therapists, clinical social workers, physician assistants, chiropractors, acupuncturists,
naturopathic doctors, physical therapists, speech-language pathologists, audiologists,
and hearing aid dispensers .

•:. Diane Josephs seconded the motion.
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Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

The Committee also discussed which other types of corporations should be able to
employ occupational therapists and occupational therapy assistants .

•:. Diane Josephs moved to recommend the Board support the bill if it is amended to
include occupational therapists and occupational therapy assistants as employees
of naturopathic corporations .

•:. Gigi Smith seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

e) AB 800 (Huber), Boards and Commissions: Time Reporting.

The Committee discussed the quarterly Board Member reporting requirements of the bill

.:. Diane Josephs moved to recommend the Board remain neutral on this bill.

.:. Lin Reed seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

f) AB 958 (Berryhill) - Statute of limitations for disciplinary actions.

The Committee discussed the timeframe limitations for the boards to file disciplinary
action accusations against licensees .

•:. Diane Josephs moved to recommend the Board oppose AB 958 .
•:. Gigi Smith seconded the motion.
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Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

g) AB 1003 (Smyth) Professional and vocational licenses.

The Committee discussed the bill's intent to require all professional and vocational licenses
issued by DCA, the boards and the State Department of Public Health to be issued by from
one central location while the enforcement authority would remain with the respective
boards and department.

.:. Gigi smith moved to recommend the Board oppose AB 1003 .
•:. Lin Reed seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

h) AB 386 (Galgiani), Prisons: telehealth systems.

The Committee discussed the provision of services in the prisons via telehealth and the
limitation of doing so "only when it is in the best interest of the health and safety of the
patient" and the exclusion of civil service physicians and dentists .

•:. Lin Reed moved to recommend the Board monitor AB 386 .
•:. Diane Josephs seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.
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i) AB 415 (Logue), Telehealth.

The Committee discussed the fact that, as written, the bill would preserve the integrity of
the therapy process and protect consumers without 'simply' cutting services. Further
discussion ensued .

•:. Lin Reed moved to recommend the Board oppose AS 415 unless it is amended to
include language that protects the consumers and still allows for face-to-face
contact with the provider.

.:. Gigi Smith seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed.

j) AB 608 (Pan), Telemedicine.

The Committee discussed the bill, noting that it simply establishes the intent of the
Legislature to enact legislation related to telemedicine, and that further amendments
would be forthcoming. The Committee directed staff to watch the bill and report back at
the next meeting.

k) Senate Bill (5B) 946 (Committee on Health), Telemedicine.

The Committee discussed the bill, noting that it replaces 'telemedicine' with 'telehealth,'
established definitions relating to the provision of telehealth, and established a pilot
program to provide services via telehealth. The Committee agreed that the bill was a
step in the right direction .

•:. Gigi Smith moved to recommend the Board support SB 946 .
•:. Diane Josephs seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

Due to time constraints, Agenda items 5(1),5(m), 5(n), and 5(0) were tabled for a
future meeting.
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p) S8 924 (Walters), Direct patient access to physical therapy.

The Committee discussed the various provisions of the bill.

.:. Diane Josephs moved to recommend the Board oppose SB 924, unless provisions
were included which better protects the consumers, and ensure the quality of care
is appropriate, and referrals were made appropriately .

•:. Gigi Smith seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

Agenda items 5(q), 5(r), and 5(s) were tabled for a future meeting.

6. Selection of future meeting dates.

The Committee members agreed that the next meeting would be held October 18, 2011
at 5:30 pm.

7. Public comment on items not on agenda.

No public comments were provided.

8. Adjournment

The meeting adjourned at 5:05.
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TELECONFERENCE LEGISLATIVE AND REGULATORY AFFAIRS
COMMITTEE MEETING MINUTES

Wednesday, November 2, 2011

1. Call to order, roll call, establishment of a quorum.

Luella Grangaard called the meeting to order at 12:05. All committee members were
present and a quorum was established.

2. Discussion and consideration of previously approved legislative proposals, and
recommendations to the Board regarding priorities for the upcoming legislative
session:
a) Amend Business and Professions Code (BPC) Section 146,Violations of

specified authorization statutes as infractions; Punishment.
b) Amend BPC Section 149, Notice to cease advertising in telephone directory;

Contest and hearing; Disconnection of service.

The Committee discussed the provisions the legislative proposals to add the board to
BPC sections 146 and 149.

Erica Eisenlauer, Legislative Analyst, suggested that since the amendments were
technical in nature, the proposals may meet the requirements of the Department of
Consumer Affairs' annual omnibus bill.

.:. Diane Josephs moved to recommend the Board request amendments to BPC
Sections 146 and 149 to be included in the Department's omnibus bill or to
consider as a low priority .

•:. Gigi Smith seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

c) Amend BPC Section 2570.2,Definitions.

The Committee discussed the provisions of the legislative proposal to amend BPC
2570.2 and determined that based on the clarity to the Occupational Therapy
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Practice Act and the importance of the amendments, the legislative proposal
should be considered a high priority.

Jennifer Snyder, representing the Occupational Therapy Association of California,
suggested the Committee exercise caution in providing language without
considering input of stakeholders.

Ms. Grangaard explained that public comment had been considered when the Board
previously approved the legislative proposals before the Committee. She further
clarified that the purpose of the meeting was simply to prioritize the previously-
approved legislative proposals, not to make recommendations regarding any
language changes.

Ms. Grangaard asked the Committee if they preferred to discuss each and then vote
on priority level of each item or discuss each item and then vote on a package of
recommended priorities. The Committee agreed to discuss each item, come to
consensus on a recommended prioritization, and then vote on the recommended list
of prioritized legislative proposals.

After further discussion regarding the proposal to amend BPC 2570.2, the
Committee members offered the following priority levels:

Luella Grangaard:
Diane Josephs:
Lin Reed:
Gigi Smith:

Verbal
Recommended
Priority Level

High
High
High
High

d) Amend BPe Section 2570.3, Licensing requirement.

The Committee discussed the provisions of the legislative proposal to amend BPC
2570.3, requiring an application and fee for approving advanced practice courses,
and suggested the following priority levels:

Luella Grangaard:
Diane Josephs:
Lin Reed:
Gigi Smith:

Verbal
Recommended
Priority Level

High
High
High
High
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e) Amend BPC Section 2570.16, Fees.

The Committee discussed the provisions of the legislative proposal to amend BPC
2570.16, requiring the payment of various fees, and suggested the following
priority levels:

Luella Grangaard:
Diane Josephs:
Lin Reed:
Gigi Smith:

Verbal
Recommended
Priority Level

High
High
Medium
High

f) Amend BPC Section 2570.18, Representation.

The Committee discussed the provisions of the legislative proposal to amend BPC
2570.18, regarding the wayan occupational therapist with a doctoral level degree,
among other things, represented themselves verbally and in writing, and
suggested the following priority levels:

Verbal
Recommended
Priority Level

Low
Low
Low
Low

Luella Grangaard:
Diane Josephs:
Lin Reed:
Gigi Smith:

Ms. Snyder remarked that the language appeared cumbersome and that these
amendments may not be necessary.

g) Amend BPC 2570.19, California Board of Occupational therapy; Occupational
Therapy fund.

Committee members were advised to ignore this item.

h) Amend BPC 2570.27, Discipline; Initial license issued on probation.

The Committee discussed the provisions of the legislative proposal to add a new
BPC section so that probation monitoring costs could be charged to a licensee on
probation and the board would not renew or reinstate the licensee who has failed
to repay all of the costs ordered, and suggested the following priority levels:
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Luella Grangaard:
Diane Josephs:
Lin Reed:
Gigi Smith:

Verbal
Recommended
Priority Level

Medium
High
High
High

i) Add new BPC Section requiring mandatory reporting of employees who are
terminated or suspended for cause, as specified, and consequences for
failure to report.

The Committee discussed the provisions of the legislative proposal to add two new
BPC sections establishing mandatory reporting requirements by employers and
consequences for failure to report to the board, and suggested the following priority
levels:

Luella Grangaard:
Diane Josephs:
Lin Reed:
Gigi Smith:

Verbal
Recommended
Priority Level

High
High
High
High

j) Add new BPC Section regarding limiting liability of occupational therapists
providing services in an emergency, disaster, or state of war.

The Committee discussed the provisions of the legislative proposal to amend the
Government Code and add a new BPC section to limit the liability of occupational
therapists providing services in an emergency, disaster, or state of war, and
suggested the following priority levels:

Luella Grangaard:
Diane Josephs:
Lin Reed:
Gigi Smith:

Verbal
Recommended
Priority Level

Medium
High
High
High

k) Add new BPC Section establishing new language which would allow the
Board to inspect records.

The Committee discussed the provisions of the legislative proposal to add a new
BPC section that would allow the Board to inspect facility records and suggested
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the following priority levels:

Luella Grangaard:
Diane Josephs:
Lin Reed:
Gigi Smith:

Verbal
Recommended
Priority Level

High
High
High
High

I) Add new BPC Section requiring an application and fee for providers of post-
professional (advanced practice) education courses and the courses they
offer, and require a biennial renewal thereafter.

Committee members were advised to ignore this item.

m) Add new BPC Section establishing standards of practice for telehealth by
occupational therapists.

The Committee discussed the provisions of the legislative proposal to add a new
BPC section establishing standards of practice for the delivery of occupational
therapy via telehealth and suggested the following priority levels:

Luella Grangaard:
Diane Josephs:
Lin Reed:
Gigi Smith:

Verbal
Recommended
Priority Level

High
High
High
High

Ms. Snyder advised the committee that the American Occupational Therapy
Association had developed model telehealth language and was in the process of
fine-tuning it; the language should be available soon.

The Committee thanked Ms. Snyder for the information.

n) Add new BPC Section requiring the Board to perform a workforce study and
authorize an appropriate expenditure for the study.

The Committee discussed the provisions of the legislative proposal to add a new
BPC that would require the board to complete an occupational therapy workforce
study and appropriate funds to complete the study. After further consideration, the
Committee suggested the legislative proposal not be considered a priority of any
level at this time.
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.:. Luella Grangaard moved to recommend the Board adopt the Committee's
recommended prioritization of previously-approved legislative proposals .

•:. Diane Josephs seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

3. Public comment on items not on agenda.

There were no further public comments.

4. Adjournment

The Committee agreed they would next meet on January 24, 2012. The meeting
adjourned at 12:45 pm.
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TELECONFERENCE LEGISLATIVE AND REGULATORY AFFAIRS
COMMITTEE MEETING MINUTES

Tuesday, January 24,2012

1. Call to order, roll call, establishment of a quorum.

The meeting was called to order at 3:07 pm. Lin Reed was not present when the roll
was called, however, she joined the meeting moments later; a quorum was
established.

2. Discussion and consideration of recommending a position to the Board on the
following bills:
a) Assembly Bill (AB) 171 (Beall), Autism.

Ms. Martin advised the Committee that when they last reviewed AB 171, they
recommended the Board support the bill.

.:. Diane Josephs moved to recommend the Board support AB 171 .
•:. Gigi Smith seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

b) AB 374 (Hayashi), Provides for licensure of Athletic Trainers.

Ms. Martin advised the Committee that when they last reviewed AB 374, due to the
considerable amendments the Committee no longer recommended opposing the bill,
they now recommended the Board watch the bill.

.:. Diane Josephs moved to recommend the Board watch AB 374 .
•:. Lin Reed seconded the motion.
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Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

c) AS 386 (Galgiani), Prisons: telehealth systems.

The Committee discussed the AB 386 providing for a pilot project of delivering
services via telehealth in California's prisons. However, there were concerns with
OTs not being included among the 'protected' service providers (MDs and DDS),
that telehealth must not be 'supplantwhen they last reviewed AB 171, they
recommended the Board support the bill.

.:. Lin Reed moved to watch AB 386 .
•:. Luella Grangaard seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

d) AS 439 (Skinner), Health care information .

•:. Diane Josephs moved to recommend the Board support AB 171 .
•:. Gigi Smith seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

e) AS 518 (Wagner), Elder and dependent adult abuse: mandated reporters .

•:. Diane Josephs moved to recommend the Board support AB 171.



.:. Gigi Smith seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

f) AB 608 (Pan), Telemedicine .

•:. Diane Josephs moved to recommend the Board support AB 171.
•:. Gigi Smith seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

g) AB 783 (Hayashi), Professional Corporations .

•:. Diane Josephs moved to recommend the Board support AB 171.
•:. Gigi Smith seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

h) AB 800 (Huber), Boards and Commissions: Time Reporting .

•:. Diane Josephs moved to recommend the Board support AB 171.
•:. Gigi Smith seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye



Lin Reed:
Gigi Smith:

Aye
Aye

.:. Motion passed unanimously.

i) AB 958 (Berryhill) - Statute of limitations for disciplinary actions .

•:. Diane Josephs moved to recommend the Board support AB 171.
•:. Gigi Smith seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

j) AB 1003 (Smyth) Professional and vocational licenses .

•:. Diane Josephs moved to recommend the Board support AB 171.
•:. Gigi Smith seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

k) Senate Bill (SB) 399 (Huff), Healing Arts: Advertising .

•:. Diane Josephs moved to recommend the Board support AB 171.
•:. Gigi Smith seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.



I) SB 462 (Blakeslee), Provides for certification of special education
advocates .

•:. Diane Josephs moved to recommend the Board support AB 171.
•:. Gigi Smith seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

m) SB 544 (Price), Professions and Vocations: Amendments to the Business and
Professions Code; general provisions and the Occupational Therapy Practice
Act .

•:. Diane Josephs moved to recommend the Board support AB 171.
•:. Gigi Smith seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye

.:. Motion passed unanimously.

n) SB 924 (Walters), Direct patient access to physical therapy .

•:. Lin Reed moved to recommend the Board oppose SB 924
.:. Diane Josephs seconded the motion.

Roll call vote
Luella Grangaard: Aye
Diane Josephs: Aye
Lin Reed: Aye
Gigi Smith: Aye



.:. Motion passed unanimously.

3. Report on bills previously reviewed by the Committee and signed into law:
a) AB 415 (Logue), Telehealth.
b) Senate Bill (SB) 24 (Simitian), Personal Information: Privacy.
c) SB 541 (Price), Exemptions for boards from the Public Contract Code

requirements (for use of Expert Consultants).
d) SB 850 (Leno), Medical records: confidential information.
e) SB 946 (Committee on Health), Telemedicine.

Ms. Martin referenced the material in the packet »» the Committee members had
no questions.

4. Selection of future meeting dates.

The Committee selected March 8, 2012, to meet if necessary.

5. Public comment on items not on agenda.

There was no public comment.

6. Adjournment.

The meeting adjourned at 4:20 pm.



Amend Business & Professions Code Section 146

146. (a) Notwithstanding any other provision of law, a violation of any code section listed in
subdivision (c) is an infraction subject to the procedures described in Sections 19.6 and 19.7 of
the Penal Code when either of the following applies:
(1) A complaint or a written notice to appear in court pursuant to Chapter 5c (commencing
with Section 853.5) of Title 3 of Part 2 of the Penal Code is filed in court charging the offense
as an infraction unless the defendant, at the time he or she is arraigned, after being advised of
his or her rights, elects to have the case proceed as a misdemeanor.
(2) The court, with the consent of the defendant and the prosecution, determines that the
offense is an infraction in which event the case shall proceed as if the defendant has been
arraigned on an infraction complaint.
(b) Subdivision (a) does not apply to a violation of the code sections listed in subdivision (c) if
the defendant has had his or her license, registration, or certificate previously revoked or
suspended.
(c) The following sections require registration, licensure, certification, or other authorization in
order to engage in certain businesses or professions regulated by this code:
(1) Sections 2052 and 2054.
(2) Section 2630.
(3) Section 2903.
(4) Section 3660.
(5) Sections 3760 and 3761.
(6) Section 4080.
(7) Section 4825.
(8) Section 4935.
(9) Section 4980.
(10) Section 4996.
(11) Section 5536.
(12) Section 6704.
(13) Section 6980.10.
(14) Section 7317.
(15) Section 7502 or 7592.
(16) Section 7520.
(17) Section 7617 or 7641.
(18) Subdivision (a) of Section 7872.
(19) Section 8016.
(20) Section 8505.
(21) Section 8725.
(22) Section 9681.
(23) Section 9840.
(24) Subdivision (c) of Section 9891.24.
(25) Section 19049.
(26) Section 2570.3.
(d) Notwithstanding any other provision of law, a violation of any of the sections listed in
subdivision (c), which is an infraction, is punishable by a fine of not less than two hundred fifty
dollars ($250) and not more than one thousand dollars ($1,000). No portion of the minimum
fine may be suspended by the court unless as a condition of that suspension the defendant is
required to submit proof of a current valid license, registration, or certificate for the profession
or vocation which was the basis for his or her conviction.



Amend Business & Professions Code Section 149

149. (a) If, upon investigation, an agency designated in subdivision (e) has probable cause to
believe that a person is advertising in a telephone directory with respect to the offering or
performance of services, without being properly licensed by or registered with the agency to
offer or perform those services, the agency may issue a citation under Section 148 containing
an order of correction that requires the violator to do both of the following:
(1) Cease the unlawful advertising ..
(2) Notify the telephone company furnishing services to the violator to disconnect the
telephone service furnished to any telephone number contained in the unlawful advertising.
(b) This action is stayed if the person to whom a citation is issued under subdivision (a)
notifies the agency in writing that he or she intends to contest the citation. The agency shall
afford an opportunity for a hearing, as specified in Section 125.9.
(c) If the person to whom a citation and order of correction is issued under subdivision (a)
fails to comply with the order of correction after that order is final, the agency shall inform the
Public Utilities Commission of the violation and the Public Utilities Commission shall require
the telephone corporation furnishing services to that person to disconnect the telephone
service furnished to any telephone number contained in the unlawful advertising.
(d) The good faith compliance by a telephone corporation with an order of the Public Utilities
Commission to terminate service issued pursuant to this section shall constitute a complete
defense to any civil or criminal action brought against the telephone corporation arising from
the termination of service.
(e) Subdivision (a) shall apply to the following boards, bureaus, committees, commissions, or
programs:
(1) The Bureau of Barbering and Cosmetology.
(2) The Cemetery and Funeral Bureau.
(3) The Veterinary Medical Board.
(4) The Landscape Architects Technical Committee.
(5) The California Board of Podiatric Medicine.
(6) The Respiratory Care Board of California.
(7) The Bureau of Electronic and Appliance Repair, Home Furnishings, and Thermal Insulation.
(8) The Bureau of Security and Investigative Services.
(9) The Bureau of Automotive Repair.
(10) The California Architects Board.
(11) The Speech-Language Pathology and Audiology Board.
(12) The Board for Professional Engineers and Land Surveyors.
(13) The Board of Behavioral Sciences.
(14) The Structural Pest Control Board within the Department of Pesticide Regulation.
(15) The Acupuncture Board.
(16) The Board of Psychology.
(17) The California Board of Accountancy.
(18) The Naturopathic Medicine Committee.
(19) The Physical Therapy Board of California.
(20) The Bureau for Private Postsecondary Education.
(21) The California Board of Occupational Therapy.



Amend Business & Professions Code Section 2570.2(k)

(k) "PFastise of eOccupational therapy" means the therapeutic use of pl:lrposefl:ll and
meaningfl:ll goal dimmed everyday life activities (occupations) with individuals. groups, or
populations to address participation and function in roles and situations in home, school,
workplace, community and other settings. Occupational therapy services are provided for
habilitation, rehabilitation, promoting and maintaining health and wellness to those who have or
are at risk for developing an illness, injury, disease, disorder, condition, impairment. disability,
activity limitation or participation restriction. Occupational therapy addresses the physical.
cognitive, psychosocial. sensory, and other aspects of performance in a variety of contexts to
SUDDOrtengagement in everyday life activities that affect physical and mental health, whieR
engage tl=leindi'lidl:lal's boay ana mind in meaningfl:ll, organized, ana self dimsted amions tl=lat
maximize inaepenaense, pm'Jent or minimize aisability, ana promote or maintain l=Iealtl=l,well-
being, and quality of life. Occupational therapy 88F\'i888 encompasses research, education of
students, occupational therapy assessment evaluation, treatment, education of, and
consultation with, indi'Jidl:lals '1.'1=10 l=Ia\<ebeen roferrea far oGsl:lpational tl=leFapyseNiGes
sl:lbseql:lent to diagnosis of disease or disoFEler(or ,••••1=10am m68il.<ingossl:lpational tl=lerapy
seNises as part of an Inai'Jidl:lalized E;al:lGationPlan (IEP) pl:lFSl:Iantto tl=lefederal Indi'Jidl:lals
'Nitl=lDisabilities E;dl:lGationAm (IDEA». individuals, groups. programs, organizations, or
communities.
illOccupational therapy assessment evaluation identifies performance abilities and limitations
that are necessary for self-maintenance, learning, work, and other similar meaningful activities.
Occupational therapy treatment is focused on developing, improving, or restoring functional
daily living skills, compensating for and preventing dysfunction, or minimizing disability.
Occupational therapy techniques that are used for treabnent involve teaching activities of daily
living (excluding speech-language skills); designing or fabricating selective temporary orthotic
devices, and applying or training in the use of assistive technology or orthotic and prosthetic
devices excluding gait training). Occupational therapy consultation provides expert advice to
enhance function and quality of life. Consultation or treabnent may involve modification of
tasks or environments to allow an individual to achieve maximum independence. servlces are
provided individually, in groups, or tl=lrol:lgl=lsosial grol:lps or via telehealth technoloaies.
(2) Occupational therapy includes. but is not limited to. performing as a clinician, superyisor of

occupational therapy students and volunteers, researcher. scholar. consultant. administrator,
faculty, clinical instructor. continuing education instructor and educator of consumers/clients,
The term Uclient" is used to name the entity that receives occupational therapy services, Clients
may be categorized as:
a) individuals. including individuals who may be involved in supporting or caring for the client (i.e.
caregiver, teacher, parent. employer, spouse);
b) individuals within the context of a group (e.g .. a family, a class); or
c) individuals within the context of a population (e.g .. an organization. a community).
(I) "Hand therapy" is the art and science of rehabilitation of the hand, wrist, and forearm

requiring comprehensive knowledge of the upper extremity and specialized skills in assessment
and treatment to prevent dysfunction, restore function, or reverse the advancement of
pathology, This definition is not intended to prevent an occupational therapist practicing hand
therapy from providing other occupational therapy services authorized under this act in
conjunction with hand therapy.
(m) "Physical agent modalities" means techniques that produce a response in soft tissue
through the use of light, water, temperature, sound, or electricity. These techniques are used
as adjunctive methods in conjunction with, or in immediate preparation for, occupational
therapy services.



Amend Business & Professions Code Section 2570.3(k)

(k) The amendments to subdivisions (d), (e), (f), and (g) relating to advanoed practioes, that
are made by the act aEJelingthis subdivision, shall beoome operative no later than January 1,
2004, or on the date the board aEJoptsregulations pursuant to subdi'lision (h), whiohever first
ooours.
The board may approve a provider of post-professional education courses, that
on or after January 1.2015, submits an application to the Board and pays the fee set forth in
section 2570.16. Each approved provider shall expire on June 30.2014. and biennially
thereafter.
(I) On or after January 1, 2015, the board may approve a post-professional education course,
when a provider approved under section (kl submits a post-professional education course
application to the Board and pays the fee set forth in section 2570.16.

(original language was approved as "on or after January 1, 2012.")



Amend Business and Professions Code Section 2570.16

Initial license and renewal fees shall be established by the board in an amount that does not
exceed a ceiling of one hundred fifty dollars ($150) per year. The board shall establish the
following additional fees:

(a) An application fee not to exceed fifty dollars ($50).
(b) A late renewal fee as provided for in Section 2570.10.
(c) A limited permit fee.
(d) A fee to collect fingerprints for criminal history record checks.
(e) A fee to query the National Practitioner Data Bank and the Healthcare Integrity Protection

Data Bank.
ill An initial application fee for providers of post-professional education courses shall be a

non-refundable fee of three hundred dollars ($300>.
(g) A biennial renewal fee for an approved post-professional education course provider

shall be no less than three hundred dollars ($300>.but no more than five hundred-fifty dollars
($550) per renewal cycle.

(h) A one-time. non-refundable fee for review of each post-professional educational course
shall be no less than ninety dollars ($90) and no more than one hundred-fifty ($150) dollars per
course.



Amend Business & Professions Code Section 2570.18

(a) On and after January 1, 2003, a person shall not represent to the public by title, education. or
background. by description of services, methods, or procedures, or otherwise, that the person is
authorized to practice occupational therapy in this state, unless authorized to practice occupational
therapy under this chapter.
(b) Unless licensed to practice as an occupational therapist under this chapter, a person may not
use the professional abbreviations "O.T.," "O.T.R.," or "O.T.R.lL.," or "Occupational Therapist," or
"Occupational Therapist Registered," or any other words, letters, or symbols with the intent to
represent that the person practices or is authorized to practice occupational therapy.
(c) A licensed occupational therapist or licensed occupational therapy assistant who has earned a
doctoral degree. granted by an institution accredited by the Western Association of Schools and
Colleges. or a program accredited by the Accreditation Council on Occupational Therapy
Education. or by an accrediting agency recognized by the National Commission on Accrediting or
the United States Department of Education that the board determines is equivalent to the Western
Association of Schools and Colleges. may do the following:
(1) In a written communication. use the initials conferred with that earned degree. as applicable.
following the licensee's name.
(2) In a written communication. use the title "Doctor" or the abbreviation "Dr." preceding the
licensee's name. and the licensee's name shall be immediately followed by an unabbreviated
specification of the applicable earned doctoral degree held by the licensee. or the unabbreviated
term occupational therapist or occupation therapy assistant. as applicable.
(3) In a spoken communication while engaged in the practice of occupational therapy. use the title
"doctor" preceding the person's name. and the speaker specifies that he or she is an occupational
therapist or occupational therapy assistant.
(d) A licensed occupational therapist or occupational therapy assistant who has been granted an
honorary degree by an educational institution accredited by the Western Association of Schools
and Colleges. the Accreditation Council on Occupational Therapy Education, or by an accrediting
agency recognized by the National Commission on Accrediting or the United States Department of
Education that the board determines is equivalent to the Western Association of Schools and
College. may do the following:
(1) In a written communication. use the initials granted with that honorary degree. as applicable,
followed by the designation "(Hon.)" or "(Honorary)." following the licensee's name,
(2) In a written communication. use the title "Doctor" or the abbreviation "Dr." preceding the
licensee's name. and the licensee's name shall be immediately followed by an unabbreviated
specification of the applicable honorary doctoral degree held by the licensee with the designation
"(Hon.)" or "(Honorary)." and the unabbreviated term occupational therapist or occupational
therapy assistant. as applicable.
(3) In a spoken communication when engaged in the practice of occupational therapy. use the title
"doctor" preceding the person's name, and the speaker specifies that he or she has been granted
an honorary degree and specifies that he or she is an occupational therapist or occupational
therapy assistant.
(G} Uti. Unless certified to assist in the practice of occupational therapy as an occupational therapy
assistant under this chapter, a person may not use the professional abbreviations "O.T.A,,"
"C,O.T.A.," "C.O.T.A.lC." or "Occupational Therapy Assistant," or "Certified Occupational Therapy
Assistant," or any other words, letters, or symbols, with the intent to represent that the person
assists in, or is authorized to assist in, the practice of occupational therapy as an occupational
therapy assistant.

~ The unauthorized practice or representation as an occupational therapist or as an
occupational therapy assistant constitutes an unfair business practice under Section 17200 and
false and misleading advertising under Section 17500.



Amend Business & Professions Code Section 2570.27

2570.27. (a) The board may discipline a licensee by any or a combination of the following
methods:

(1) Placing the license on probation with terms and conditions.
CalAn administrative disciplinary decision imposing terms of probation may include,
among other things. a requirement that the licensee-probationer pay the monetarv costs
associated with monitoring the probation.
CblThe board shall not renew or reinstate the license of any licensee who has failed to
pay all of the costs ordered under this section once a licensee has served his or her
term of probation.

(2) Suspending the license and the right to practice occupational therapy for a period not to
exceed one year.

(3) Revoking the license.
(4) Suspending or staying the disciplinary order, or portions of it, with or without conditions.
(5) Taking other action as the board, in its discretion, deems proper.
(b) The board may issue an initial license on probation, with specific terms and conditions, to

any applicant who has violated any provision of this chapter or the regulations adopted
pursuant to it, but who has met all other requirements for licensure.



Add new Business and Professions Code Section 2570.33

(a) Any employer of an occupational therapy practitioner shan report to the California Board of
Occupational Therapy the suspension or termination for cause of any practitioner in their
employ. The reporting required herein shall not act as a waiver of confidentiality of medical
records. The information reported or disclosed shall be kept confidential except as provided in
subdivision (c) of Section 800. and shall not be subject to discovery in civil cases.
(b) For purposes of the section. "suspension or termination for cause" is defined to mean
suspension or termination from employment for any of the following reasons:
(1) Use of controlled substances or alcohol to such an extent that it impairs the ability to safely
practice occupational therapy.
(2) Unlawful sale of controlled substances or other prescription items.
(3) Patient neglect. physical harm to a patient. or sexual contact with a patient.
(4) Falsification of medical. treatment. client consultation or billing records.
(5) Incompetence or negligence.
(6) Theft from patients. other employees. or the employer.
(c) The first failure of an employer to make a report required by this section. shall result in a
letter educating the employer of their reporting responsibilities. The second failure to make a
report by this section shall be punishable by an administrative fine not to exceed one thousand
dollars ($1.000). The third and any subsequent violations shall be punishable by an
administrative fine not to exceed five thousand dollars ($5.000) per violation.

Add new Business and Professions Code Section 2570.35

(a) In addition to the reporting required under Section 2570.33. an employer shall also report to
the board the name. professional licensure type and number. and title of the person
supervising the licensee who has been suspended or terminated for cause. as defined in
subdivision (b) of Section 2570.33. If the supervisor is a licensee under this chapter. the board
shall investigate whether due care was exercised by that supervisor in accordance with this
chapter. If the supervisor is a health professional. licensed by another licensing board under
this division. the employer shall report the name of that supervisor and any and all information
pertaining to the suspension or termination for cause of the person licensed under this chapter
to the appropriate licensing board.
(b) The failure of an employer to make a report required by this section is punishable by an
administrative fine not to exceed five thousand dollars ($5.000) per violation.



Add new Business and Professions Code Section

A person licensed under this chapter who in good faith renders emergency care at the scene
of an emergency which occurs outside both the place and the course of that person's
employment shall not be liable for any civil damages as the result of acts or omissions by that
person in rendering the emergency care. This section shall not grant immunity from civil
damages when the person is grossly negligent.

An amendment to Government Code Section 8659(a)

(a) Any physician or surgeon (whether licensed in this state or any other state), hospital,
pharmacist, respiratory care practitioner, nurse, occupational therapist. occupational therapy
assistant. or dentist who renders services during any state of war emergency, a state of
emergency, disaster. or a local emergency at the express or implied request of any
responsible state or local official or agency shall have no liability for an injury sustained by any
person by reason of those services, regardless of how or under what circumstances or by what
cause such injuries are sustained; provided, however, that the immunity herein granted shall
not apply in the event of a willful act or omission. or when the person is grossly negligent.

Similar language
BPC §2727.5. Liability for emergency care
A person licensed under this chapter who in good faith renders emergency care at the scene of an emergency which
occurs outside both the place and the course of that person's employment shall not be liable for any civil damages as
the result of acts or omissions by that person in rendering the emergency care. This section shall not grant immunity
from civil damages when the person is grossly negligent.

BPC §3706. Immunity from liability for rendering emergency care; Exception
A person licensed under this chapter who in good faith renders emergency care at the scene of an emergency which
occurs outside both the place and the course of employment shall not be liable for any civil damages as the result of
acts or omissions by the person in rendering the emergency care. This section does not grant immunity from civil
damages when the person is grossly negligent.



Add new Business and Professions Code Section

___ - Any licensed occupational therapist appointed by the
board. may inspect. or require reports from. a general or specialized hospital or any other
facility providing occupational therapy treatment or services and the occupational therapy staff
thereof. with respect to the occupational therapy treatment. services. or facilities provided
therein. and may inspect occupational therapy patient records with respect to the care.
treatment. services. or facilities. The authority to make inspections and to require reports as
provided by this section shall not be delegated by a member of the board to any person other
than an occupational therapist and shall be subject to the disclosure restrictions.
(bl The willful. unauthorized violation of professional confidence or unauthorized disclosure
authorized by this section constitutes unprofessional conduct.



Add new Business and Professions Code Section 2572, Standards of Practice for Telehealth
in Occupational Therapy

(a) The provision of telehealth is intended to provide equitable access or increased access to
occupational therapy services. to promote independence. and to increase the qualitv and
standards of care when a patient or client has a disabilitv. illness. injury or has a need for
consultative. preventative, diagnostic. wellness. or therapeutic services.
(b) The purpose of this section is to establish standards for the practice of telehealth by
means of an interactive telecommunication system by an occupational therapist or
occupational therapy assistant licensed under this chapter. The standard of care provided to
patients is the same whether the patient is seen in-person. via telehealth or telerehabilitation.
or other methods of electronically enabled occupational therapy. health care or education.
Occupational therapists or occupational therapy assistants need not reside in California. as
long as they have a valid, current and unrestricted California license.
(c) Occupational therapists must obtain verbal and written informed consent from the patient
prior to delivering health care via telehealth. and also requires that this signed written consent
statement becomes part of the patient's medical record,
(d) An occupational therapist or occupational therapy assistant licensed under this chapter
conducting telehealth by means of an interactive telecommunication system must do all of the
following:
(1) Provide services and/or treatment consistent with the practice of occupational therapy as
defined in section 2570,2(k) of the Code.
(2) Interact with the patient maintaining the same ethical standards of practice required
pursuant to Section 4170. California Code of Regulations:
(3) Comply with the supervision requirements for any licensed occupational therapy assistant
providing services under this section:
(4) Provide and ensure appropriate client confidentialitv and HIPAA compliance. establish
secure connections. activate firewalls, and encrypt confidential information.
(e) For purposes of this section:
(1) "Telehealth" means the provision of health care, health information, or health education.
using telecommunications technology. other technologies using interactive audio. video. or
data communications when providing or using telerehabilitation. or via other specially adapted
equipment.
(2) "Telerehabilitation" means the provision. at a distance. of telehealth-based rehabilitation
services using various technologies including real-time videoconferencing, personal computer-
based camera usage. videophones. home-applied technology for recording and submission of
images, and includes the use of other technologies. including virtual realitv videogame-based
rehabilitation systems or other virtual reality systems with haptic interfaces.



Add new Business and Professions Code Section 2570.5, Workforce Study

(a) The board shall collect and analyze workforce data from its licensees for future workforce
planning. The board may collect the data at the time of license renewal or from a scientifically
selected random sample of its licensees. The board shall produce reports on the workforce
data it collects. at a minimum. on a biennial basis. The board shall maintain the confidentially
of the information it receives from licensees under this section and shall only release
information in an aggregate form that cannot be used to identify an individual. The workforce
data collected by the board shall include, at a minimum. employment information such as
hours of work. number of positions held. time spent in direct patient care. clinical practice area.
type of employer. and work location. The data shall also include future work intentions,
reasons for leaving or reentering occupational therapy. job satisfaction ratings. and
demographic data.

(b) Aggregate information collected pursuant to this section shall be placed on the board's
Internet Web site.

(c) The board is authorized to expend the sum of fifty-five thousand dollars ($55.000) from
the Occupational Therapy Fund for the purpose of implementing this section.

(d) This section shall be implemented by the board on or before Januarv 1. 2014.

(original language was approved as "on or before July 1, 2009,")
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AMENDED IN ASSEMBLY APRIL 6, 2011

CALIFORNIA LEGISLATURE-2011-12 REGULAR SESSION

ASSEMBLY BILL No. 171

Introduced by Assembly Member Beall
(Coauthors: Assembly Members Ammiano, Blumenfield, Brownley,

Carter, Chesbro, Eng, Huffman, Mitchell, Swanson, Wieckowski,
Williams, and Yamada)

January 20, 2011

An act to add Section 1374.73 1374.745 to the Health and Safety
Code, and to add Section 10144.51 10144.53 to the Insurance Code,
relating to health care coverage.

LEGISLATIVE COUNSEL'S DIGEST

AB 171, as amended, Beall. Atttism sl"eetmm dis6rder. Pervasive
developmental disorder or autism.

(1) Existing law provides for licensing and regulation of health care
service plans by the Department of Managed Health Care. A willful
violation of these provisions is a crime. Existing law provides for
lieeftsiftg and the regulation of health insurers by the Insurance
Commissioner. Existing law requires health care service plan contracts
and health insurance policies to provide befteflts 'fur speeined e6ftditi6ftS,
ifteludiftg eertaift mefttal health e6ftditi6ftS. coverage for the diagnosis
and treatment of severe mental illnesses, including pervasive
developmental disorder or autism, under the same terms and conditions
applied to other medical conditions, as specified. Commencing July 1,
2012, and until July 1, 2014, existing law requires health care service
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AB 171 -2-

plan contracts and health insurance policies to provide coverage for
behavioral health treatment, as defined, for pervasive developmental
disorder or autism.

This bill would require health care service plan contracts and health
insurance policies to provide coverage for the screening, diagnosis, and
treatment, other than behavioral health treatment, of autism sl'eetmm
dis6rders pervasive developmental disorder or autism. The bill would,
however, provide that no benefits are required to be provided by a health
benefit pl8:ft 6£fered thr6ugh the Califomia Health Benefit Exeh8:ftge
that exeeed the essential health benefits required that exceed the essential
health benefits that will be required under specified federal law. The
bill would prohibit e6" erage fr6m being denied f6r speeified reaS6ns
health care service plans and health insurersfrom denying, terminating,
or refusing to renew coverage solely because the individual is diagnosed
with or has received treatment for pervasive developmental disorder
or autism. Because the bill would change the definition of a crime with
respect to health care service plans, it would thereby impose a
state-mandated local program.

(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

Thepeople of the State of California do enact asfollows:

I SECTION 1. Section 1374.73 13 74.745 is added to the Health
2 and Safety Code, to read:
3 1374.73.
4 1374.745. (a) Every health care service plan contract issued,
5 amended, or renewed on or after January 1,~ 2013, that
6 provides hospital, medical, or surgical coverage shall provide
7 coverage for the screening, diagnosis, and treatment of autism
8 sl'eetmm dis6ldels. pervasive developmental disorder or autism.
9 (b) A health care service plan shall not terminate coverage, or

10 refuse to deliver, execute, issue, amend, adjust, or renew coverage,
11 to an enrollee solely because the individual is diagnosed with, or
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-3- AB 171

1 has received treatment for, ltl1atttism speeifttm dis6rder pervasive
2 developmental disorder or autism.
3 (c) Coverage required to be provided under this section shall
4 extend to all medically necessary services and shall not be subject
5 to any limits regarding age, number of visits, or dollar amounts.
6 Coverage required to be provided under this section shall not be
7 subject to provisions relating to lifetime maximums, deductibles,
8 copayments, or coinsurance or other terms and conditions that are
9 less favorable to an enrollee than lifetime maximums, deductibles,

10 copayments, or coinsurance or other terms and conditions that
11 apply to physical illness generally under the plan contract.
12 (d) Coverage required to be provided under this section is a
13 health care service and a covered health care benefit for purposes
14 of this chapter. Coverage shall not be denied on the basis of the
15 location of delivery of the treatment or on the basis that the
16 treatment is habilitative, nonrestorative, educational, academic, or
17 custodial in nature.
18 (e) A health care service plan may request, no more than once
19 annually, a review of treatment provided to an enrollee for atttism
20 speetmm dis6rders pervasive developmental disorder or autism.
21 The cost of obtaining the review shall be borne by the plan. This
22 subdivision does not apply to inpatient services.
23 (f) A health care service plan shall establish and maintain an
24 adequate network of qtlttli6ed atttism service providers with
25 appropriate training and experience in tttttism speetmm dis6rders
26 pervasive developmental disorder or autism to ensure that enrollees
27 have a choice of providers, and have timely access, continuity of
28 care, and ready referral to all services required to be provided by
29 this section consistent with Sections 1367 and 1367.03 and the
30 regulations adopted pursuant thereto.
31 (g) (1) This section shall not be construed as reducing any
32 obligation to provide services to an enrollee under an individualized
33 family service plan, an individualized program plan, a prevention
34 program plan, an individualized education program, or an
35 individualized service plan.
36 (2) This section shall not be construed as limiting or excluding
37 benefits that are otherwise available to an enrollee under a health
38 care service-plan- plan, including, but not limited to, benefits that
39 are required to be covered pursuant to Sections 1374.72 and
40 1374.73.
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AB 171 -4-

1 (3) This section shall not be construed to mean that the services
2 required to be covered pursuant to this section are not required
3 to be covered under other provisions of this chapter.
4 t31
5 (4) This section shall not be construed as affecting litigation
6 that is pending on January 1,2012.
7 (h) On Midttfter Jttrttlttry1,2014, to the extent thttt this seetion
8 requires hettlth benefits to be pro. ided thttt exeeed the essentittl
9 hettlth benefits reqtlired to be pro.ided tlfider Seetion B02(b) of

10 the federttl Ptttient Proteetion md Affordttble CMe Aet (Pttblie
11 Ltt\J\J111 148), tts ttmended by the federttl IIettlth Cttre ttnd
12 Eduetttion Reeoneilitttion Aet of 2010 (Ptlblie Ltt\J\J111 152) by
13 quttlified hettlth plttns offering those benefits in the Cttlifomitt
14 IIettlth Benefit Exehmge pttrSttftntto Title 22 (eommeneing with
15 Seetion 100500) of the Go. emment Code, the speeifie benefits
16 thttt exeeed the federttUyrequired essentittl hettlth benefits ttre not
17 required to be pro. ided w hen offered by tt hettlth eMe sen iee plM
18 eontrttet throttgh the Exehttnge. IIo \J\Je .'er, those speeifie benefits
19 Mereqttired to be pro. ided if offered by a health eMe sen iee plan
20 eontrttet otttside of the Exehmge.
21 (h) Notwithstanding subdivision (a), on and after January 1,
22 2014, this section does not require any benefits to beprovided that
23 exceed the essential health benefits that all health plans will be
24 required byfederal regulations to provide under Section 1302(b)
25 of the federal Patient Protection and Affordable Care Act (Public
26 Law 111-148), as amended by the federal Health Care and
27 Education Reconciliation Act of2010 (Public Law 111-152),
28 (i) As used in this section, the following terms shall have the
29 following meanings:
30 (1) "Atttism speetttlm disorder" mettns a netlrobiologiettl
31 eondition thttt inelttdes fttltistiedisorder, Asperger's disorder, Rett's
32 disorder, ehildhood disintegrttti.e disorder, and penasi.e
33 de.elopmentttl disorder not othen.ise speeified.
34 (2) "Behtt. ioral health tretttment" meMiSprofessional sen iees
35 Md tretttment progrems, inelttding beha. ioral inten ention therapy,
36 ttpplied beha. ioral ttnalysis, and other intensi •e beha. iorttl
37 progrttms, thttt have demonstrttted effieaey to develop, maintain,
38 or restore, to the maximttm extent praetiettble, the funetioning or
39 qtlality oflife of ttn indi.idual Mid that ha.e been demonstrated
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-5- AB 171

1 to treat the eore s, mptoms assoeiated Vl'ithatttism speetl'ttm
2 disorder.
3 (3) "Behavioral ifttei"\iefttioft therapf' meafts the desigft,
4 implemefttatioft, aftd evaluation of eftvironmental modifieations,
5 usiftg beha vioral stimuli aftd eonseqttenees, to ploduee soeially
6 signifieant improvemeftt in behaviors, ineluding the use ofditeet
7 obsei"\iation, measuremeftt, and funetional anal,ses of the
8 relatioftship benveeft enviromneftt aftd beha vior.
9 t41

10 (l) "Diagnosis of atttism speetrum disorders" pervasive
11 developmental disorder or autism" means medically necessary
12 assessment, evaluations, or tests to diagnose whether an individual
13 has one of the atttism speetrum disorders pervasive developmental
14 disorder or autism.
15 (5) "E-".idefteebased researeh" meafts researeh that applies
16 rigorous, s,stematie, and objeetive proeedttres to obtain valid
17 knovvledge relevant to autism speetrum disorders.
18 (2) "Pervasive developmental disorder or autism" shall have
19 the same meaning and interpretation as used in Section 1374.72.
20 t6t
21 (3) "Pharmacy care" means medications prescribed by a licensed
22 physician and surgeon or other appropriately licensed or certified
23 provider and any health-related services deemed medically
24 necessary to determine the need or effectiveness of the medications.
25 ffl
26 (4) "Psychiatric care" means direct or consultative psychiatric
27 services provided by a psychiatrist or afty other appropriately
28 lieensed or eertified provider licensed in the state in which he or
29 she practices.
30 t81
31 (5) "Psychological care" means direct or consultative
32 psychological services provided by a psychologist or aft:Yother
33 appropriatel, lieensed or eertified pro vider licensed in the state in
34 which he or she practices.
35 (9) "Qttalified atttism seniee plovider" shall inelttde an,
36 natioftally or state lieensed or eertified persoft, efttity,or group that
37 designs, supei"\i'ises,or pro\>ides treatmeftt of atttism speetrum
38 disorders and the unlieensed personn:el supei"\i'isedby the lieeftsed
39 or eertified perSOft, efttity, or group, pro vided the seh iees are
40 within the experieftee and seope of praetiee of the lieeftsed or
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1 eertified pers~n, entit" ~r gr~t1p. "QtIalified Mttism serviee
2 pfflvider" shall als~ ineltIde any sen iee pr~ videf that is vend~fi~ed
3 by a regi~n8:l eenter t~ pr~ vide th~se same serviees fur Mttism
4 speetmm dis~rders tInder Divisi~n 4.5 (e~mmeneing with Seeti~n
5 4500) ~f the Welfare and Institt1ti~ns C~de ~r Title 14
6 (e~mtneneing with Seeti~n 95000) ~fthe G~'vemment C~de and
7 the tInlieensed pers~nnel StIpen ised b, that pr~ vider, ~r a State
8 Department ~f Edtteati~n n~npttblie, n~nseetarian agene, as
9 defined in Seeti~n 56035 ~f the Edtteati~n C~de appr~ved t~

10 pr~ vide th~se same sen iees f6r Mttism speetmm dis~rders and the
11 ttnlieensed pers~nnel sttpen ised b, that agene,. A qtlftlified atltism
12 sen iee pr~ vider shall ens tlfe eriminal baekgr~ tmd sereening and
13 fingerprinting, and adeqttate training and sttpen isi~n ~f all
14 pefs~nnel tttili~ed t~ implement serviees. Any nati~nallieense ~f
15 eertifieati~n ree~gni~ed by this seeti~n shall be aeeredited b, the
16 }>(ati~nal C~mmissi~n f6r Certiry ing Ageneies (NCCA).
17 ttB:7
18 (6) "Therapeutic care" means services provided by a licensed
19 or certified speech therapists therapist, an occupational therapists
20 therapist, or a physical therapists ~r an, ~ther appr~priatel,
21 lieensed ~r eertified pr~ vider. therapist.
22 fH1
23 (7) "Treatment for Mttism speetmm dis~rders" pervasive
24 developmental disorder or autism" means all of the following
25 care, including necessary equipment, that develops, maintains, or
26 restores to the maximum extent practicable the functioning or
27 quality of life of an individual with pervasive developmental
28 disorder or autism and is prescribed or ordered for an individual
29 diagnosed with ~ne ~f the atttism speetftlm dis~rders pervasive
30 developmental disorder or autism by a licensed physician and
31 surgeon or a licensed psychologist ~r an, ~ther appr~priatery
32 lieensed ~r eertified pr~vider who determines the care to be
33 medically necessary:
34 (A) Behav i~ral health treatment.
35 tB1
36 (A) Pharmacy care, if the plan contract includes coverage for
37 prescription drugs.
38 te1
39 (B) Psychiatric care.
40 tB)
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1 (C) Psychological care.
2 tE7
3 (D) Therapeutic care.
4 (F) An, eme for indi.idtta:ls with autism sl'eetrum dis6rders
5 that is dem6nstrated, based ttp6n best l'raetiees 6r e. idenee based
6 researeh, t6 be medieally neeessfl:ry.
7 (8) "Treatmentfor pervasive developmental disorder or autism"
8 does not include behavioral health treatment, as defined in Section
9 1374.73.

lOG) This section, with the exception of subdivision (b), shall not
11 apply to dental-only or vision-only health care service plan
12 contracts.
13 SEC. 2. Section 10144.5110144.53 is added to the Insurance
14 Code, to read:
15 10144.51.
16 10144.53. (a) Every health insurance policy issued, amended,
17 or renewed on or after January 1, 2012, 2013, that provides
18 hospital, medical, or surgical coverage shall provide coverage for
19 the screening, diagnosis, and treatment of atttism sl'eetmm:
20 dis6mers pervasive developmental disorder or autism.
21 (b) A health insurer shall not terminate coverage, or refuse to
22 deliver, execute, issue, amend, adjust, or renew coverage, to an
23 insured solely because the individual is diagnosed with, or has
24 received treatment for, an autism sl'eetmm dis6rder pervasive
25 developmental disorder or autism.
26 (c) Coverage required to be provided under this section shall
27 extend to all medically necessary services and shall not be subject
28 to any limits regarding age, number of visits, or dollar amounts.
29 Coverage required to be provided under this section shall not be
30 subject to provisions relating to lifetime maximums, deductibles,
31 copayments, or coinsurance or other terms and conditions that are
32 less favorable to an insured than lifetime maximums, deductibles,
33 copayments, or coinsurance or other terms and conditions that
34 apply to physical illness generally under the policy.
35 (d) Coverage required to be provided under this section is a
36 health care service and a covered health care benefit for purposes
37 of this part. Coverage shall not be denied on the basis of the
38 location of delivery of the treatment or on the basis that the
39 treatment is habilitative, nonrestorative, educational, academic, or
40 custodial in nature.
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1 (e) A health insurer may request, no more than once annually,
2 a review of treatment provided to an insured for autism speetrum
3 disorders pervasive developmental disorder or autism. The cost
4 of obtaining the review shall be borne by the insurer. This
5 subdivision does not apply to inpatient services.
6 (f) A health insurer shall establish and maintain an adequate
7 network of qtlalified autism service providers with appropriate
8 training and experience in autism speetmm disorders pervasive
9 developmental disorder or autism to ensure that insureds have a

10 choice of providers, and have timely access, continuity of care,
11 and ready referral to all services required to be provided by this
12 section consistent with Sections 10133.5 and 10133.55 and the
13 regulations adopted pursuant thereto.
14 (g) (1) This section shall not be construed as reducing any
15 obligation to provide services to an insured under an individualized
16 family service plan, an individualized program plan, a prevention
17 program plan, an individualized education program, or an
18 individualized service plan.
19 (2) This section shall not be construed as limiting or excluding
20 benefits that are otherwise available to an enrollee under a health
21 insurance policy, including, but not limited to, benefits that are
22 required to be covered under Sections 10144.5 and 10144.51.
23 (3) This section shall not be construed to mean that the services
24 required to be covered pursuant to this section are not required
25 to be covered under other provisions of this chapter.
26 t3t
27 (4) This section shall not be construed as affecting litigation
28 that is pending on January 1,2012.
29 (h) On and after Jafttlflry1, 2014, to the extent that this seetion
30 reqtlires health benefits to be pro vided that exeeed the essentim
31 health benefits reqtlired to be pro v ided l1flderSeetion 1302(b) of
32 the federal Patient Proteetion and Affordable Care Aet (Pttblie
33 Law 111 148), as amended b:y the fedelal Health Care Mid
34 Edtteation Reeonciliation Aet of 2010 (Pttblic Law 111 152) b:y
35 qualified hcalth plMis offering those bcnefits in thc California
36 Health Benefit ExchMige pttrStlMitto Title 22 (commcncing with
37 Section 100500) of the Govemment Code, the specific bcncfits
38 that exceed the federaH:yreqtlired essential health benefits are not
39 reqtlired to be pro vided vvhen offered b:ya health insttrance polic:y
40 throtlgh thc Exchange. HOIlVC'ver,those specific benefits are
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1 reqttired to be I'ro vided if offered b, a health instlf anee I'olie,
2 outside of the Exehanse.
3 (h) Notwithstanding subdivision (a), on and after January 1,
4 2014, this section does not require any benefits to beprovided that
5 exceed the essential health benefits that all health plans will be
6 required byfederal regulations to provide under Section 1302(b)
7 of the federal Patient Protection and Affordable CareAct (Public
8 Law 111-148), as amended by the federal Health Care and
9 Education Reconciliation Act of2010 (Public Law 111-152).

10 (i) As used in this section, the following terms shall have the
11 following meanings:
12 (l) "Autism sl'eetrtmJ: disorder" means a nettrobiolosieal
13 eondition tllat ineludes autistie disorder, ASl'erser's disorder, Rett's
14 disorder, ellildhood disintesrative disorder, and I'en asi ve
15 develol'mental disorder not otheRv ise sl'eeified.
16 (2) "Della vioral health treMment" means I'rofessional serviees
17 and treatment I'rosmms, ineluelins bella vioml inten ention the1'ttJ')',
18 apl'lied bella vioral analysis, and other intensi ve bella vioral
19 I'rosrams, thM lla ve demonstrated dfieae, to de velol', maintain,
20 or restore, to the maximum extent I'raetieable, the ffinetionins or
21 qttality of life of an individttal and that llave been demonstrated
22 to treat the eore s, ffiJ'toms assoeiated vvith atttism sl'eetrtmJ:
23 disorder.
24 (3) "Della vioral inten ention therapj'" means the design,
25 iMJ'lementation, Md evaluation of environmental modifieations,
26 usinS bella vioml stimuli and eonseqttenees, to I'roduee soeially
27 sisnifieant iml'rovement in bella viors, ineludins the use of direet
28 obsen ation, measurement, Mtd ffinetional anal, ses of the
29 relationshil' bet vveen en vironment and beha vior.
30 t4t
31 (l) "Diagnosis of autism sl'eetrum disor ders" pervasive
32 developmental disorder or autism" means medically necessary
33 assessment, evaluations, or tests to diagnose whether an individual
34 has one of the autism sl'eetrum disorders pervasive developmental
35 disorder or autism.
36 (5) "E videnee based researeh" means researeh that apl'lies
37 risorous, systematie, Mtd objeetive I'roeedures to obtain vtllid
38 knovvledse rele-.ant to autism sl'eetrum disorders.
39 (2) "Pervasive developmental disorder or autism" shall have
40 the same meaning and interpretation as used in Section 1374.72.
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1 t6}
2 (3) "Pharmacy care" means medications prescribed by a licensed
3 physician and surgeon or other appropriately licensed or certified
4 provider and any health-related services deemed medically
5 necessary to determine the need or effectiveness of the medications.
6 f!1
7 (4) "Psychiatric care" means direct or consultative psychiatric
8 services provided by a psychiatrist ~r any ~ther appr~priately
9 lieensed ~r eertified pr~vider licensed in the state in which he or

10 she practices.
11 f8:}
12 (5) "Psychological care" means direct or consultative
13 psychological services provided by a psychologist ~r aft) ~ther
14 appmpriately lieensed ~r eertified pr~Tvider licensed in the state in
15 which he or she practices.
16 (9) "Qttalified atltism sen iee pr~vider" shaH inelttde any
17 nati~naHy ~r state lieensed ~r eertified person, entity, ~r gr~ttp that
18 designs, sttpen ises, ~r pr~Tvides treatment ~f atttism speetrttm
19 dis~rders and the tmlieensed pers~llftel sttpen ised by the lieensed
20 ~r eertified pers~n, entity, ~r gr~ttp, pt~vided the seniees are
21 vvithin the experienee and se~pe ~f praetiee ~f the lieensed ~r
22 eertified pers~n, entity, ~r gr~ttp. "Qttalified atttism seniee
23 pr~ vider" shaHals~ inelttde any sen iee pr~vider that is TVend~ri:z:ed
24 by a regi~nal eenter t~ pt~vide th~se same seniees for atttism
25 speetrttm disorders tlftder Divisi~n 4.5 (e~mmeneing 'vvithSeeti~n
26 4500) ~f the Welfare and Institttti~ns C~de ~r Title 14
27 (e~m:meneing with Seeti~n 95000) ~fthe G~vemment C~de and
28 the tlftlieensed pers~n:nel sttpen ised by that pr~ vider, ~r a State
29 Department ~f Edtteati~n n~npttblie, n~nseetarian ageney as
30 defined in Seeti~n 56035 ~f the Edtteati~n C~de appr~ved ffi
31 pr~ vide th~se same sen iees fm atttism speett um dis~rders and the
32 ttnlieensed pers~nnel sttpen ised by that ageney.A qualified atttism
33 sen iee pr~ vider shaH enstlfe eriminal baekgr~tlftd sereening and
34 fingerprinting, and adequate training and sttpen isi~n ~f aH
35 personnel tttili:z:edto implement sen·iees. Any nati~nallieense ~r
36 eertifieati~n ree~gni:z:edby this seeti~n shaHbe aeeredited by the
37 Nati~nal C~m:m:issi~nfor Certifying Ageneies (NCCA).
38 flB1
39 (6) "Therapeutic care" means services provided by a licensed
40 or certified speech therapists therapist, an occupational therapists
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1 therapist, or a physical thwlpists or Mry othel flJ'propriatel)i
2 lieeftsed or eertified provider therapist.
3 fH1
4 (7) "Treatment for m:ttism speetmm disordels" pervasive
5 developmental disorder or autism" means all of the following
6 care, including necessary equipment, that develops, maintains, or
7 restores to the maximum extent practicable the functioning or
8 quality of life of an individual with pervasive developmental
9 disorder or autism and is prescribed or ordered for an individual

10 diagnosed with ofte of the m:ttism speetmm disolders pervasive
11 developmental disorder or autism by a licensed physician and
12 surgeon or a licensed psychologist 01 fill) other fippropriatel)i
13 lieeftsed or eertified provider who determines the care to be
14 medically necessary:
15 (A) Behfl'/ioffil health treatmeftt.
16 tB}
17 (A) Pharmacy care, if the policy includes coverage for
18 prescription drugs.
19 t€1
20 (B) Psychiatric care.
21 tB7
22 (C) Psychological care.
23 tE1
24 (D) Therapeutic care.
25 (F) Any eafe for iftdividtlals vv'ith m:ttism speetrttm disorders
26 that is demoftstrated, based tlpOft best praetiees or e videftee based
27 researeh, to be medieaH)i fteeessary.
28 (8) "Treatment for pervasive developmental disorder or autism"
29 does not include behavioral health treatment, as defined in Section
30 10144.51.
31 G) This section, with the exception of subdivision (b), shall not
32 apply to dental-only or vision-only health insurance policies.
33 SEC. 3. No reimbursement is required by this act pursuant to
34 Section 6 of Article XIIIB of the California Constitution because
35 the only costs that may be incurred by a local agency or school
36 district will be incurred because this act creates a new crime or
37 infraction, eliminates a crime or infraction, or changes the penalty
38 for a crime or infraction, within the meaning of Section 17556 of
39 the Government Code, or changes the definition of a crime within
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AMENDED IN ASSEMBLY MAY 27, 2011

AMENDED IN ASSEMBLY MAY 11,2011

AMENDED IN ASSEMBLY MAY 2, 2011

AMENDED IN ASSEMBLY APRIL 25, 2011

CALIFORNIA LEGISLATURE-2011-12 REGULAR SESSION

ASSEMBLY BILL No. 374

Introduced by Assembly Member Hayashi

February 14,2011

An aet to add Chapter 5.8 (eommeneing with Seetioft 2697.2) to
Divisioft 2 of, and to repeal Seetioft 2697.8 of, the Btlsiness and
Professiofts Code, relating to athletie traifters. An act to add Chapter
2.7 (commencing with Section 18898) to Division 8 of the Business and
Professions Code, relating to athletic trainers.

LEGISLATIVE COUNSEL'S DIGEST

AB 374, as amended, Hayashi. Athletie traifters. Athletic.
Existing law provides for the regulation of various professions and

vocations, including those of an athlete agent.
This bill would make it unlawful for any person to hold himself or

herself out as a certified athletic trainer unless he or she has been
certified by the Board of Certification, Inc., and has either graduated
from a college or university, after completing an accredited athletic
training education program, as specified, or completed requirements
for certification by the Board of Certification, Inc., prior to January 1,
2004. The bill would make it an unfair business practice to violate these
provisions.
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Existing ltt'Wprevides fer the regulatiefl ef va:netls prefessiens afld
veeatiefls, iflelttdiflg these ef afl athlete ageflt.

This bill wetlld, eemmeneiflg Jafltlttry 1, 20 13, previde fer the
lieenstlfe afld regulatien ef athletie tfaiflers, as denfled, by M Athletie
Traifler Lieeflsing Cemmittee, te be estfthlished by the bill withifl the
Medieal Beard ef Califumia. Under the bill, the eemmittee wetlld be
eempnsed ef 7 members, as speeined, 8:J'peiflted by the Gevemer,
sttbjeet te Seflate eefl:ftfffiatiefl, the Seflate Cemmittee efl Rtlles, 8:fI:d
the Speaker ef the Assembly. The bill Vi'6tlld, exeept as speeined,
prehibit a persefl Hem praetieiflg as 8:fI:athletie traifler er tlSiflg eertaifl
titles withetlt a lieeflse isstled b, the eemmittee. The bill wetlld reqttire
8:fI:8:J'plie8:fl:tfur lieeflStlfe te meet eertaifl etltteatieflal reqttiremeflts,
pass a speeifted examiflatiefl, held speeined a:thletie traifler eertffleatien,
pessess emergene, eardiae ea:re eertineatiefl, afld sttbmit 8:fI:applieatien
8:fI:dp8:)an 8:J'plieatiefl andpreeessiflg fee established by the eemmittee.
The bill vv'etlld reqttire the eemmittee te isstte a lieense te 8:fI:applieMt
whe f]:tlalines fur lieeflStlfe Mdp8:) s a speeined lieense fee. The bill
vv'etlld alse speeify that a lieense shall be valid fer 2 ,ears and is sttbjeet
te refle\val tlJ'efl the eempletiefl efspeeined reqttiremeflts ifleludiflg the
paymeflt efa reflC'vValfee. The bill weuld denfle the praetiee eftlthletie
traifliflg andpreseribe supervisiefl 8:fI:eether reqttiremeflts efl tlthletie
traiflers. The bill wetlld ereate the Athletie Traiflers Aeeetmt, vv'ithifl
the Cefltiflgeflt Fund ef the Meeieal Beard ef Calif6mia, Vietlld direet
the depesit ef the 8:J'plieatiell afld reflC'.val fees iflte this aeee ttflt, afld
wetlld make these fees a. ailable te the eefl:1fl:1ittee sttbj eet te
8:J'prepnatien by the Legislature.

Vote: majority. Appropriation: no. Fiscal committee: yes-no.
State-mandated local program: no.

Thepeople of the State of California do enact as follows:

1
2
3
4
5
6
7 18898. (a) No person shall hold himself or herself out to be a
8 certified athletic trainer unless he or she meets the following
9 requirements:

SECTION 1. Chapter 2.7 (commencing with Section 18898)
is added to Division 8 of the Business and Professions Code, to
read:

CHAPTER 2.7. ATHLETIC TRAINERS
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1 (l) He or she has done either of thefollowing:
2 (A) Graduated from a college or university after completing an
3 athletic training education program accredited by the Commission
4 onAccreditation ofAthletic TrainingEducation, or itspredecessors
5 or successors.
6 (B) Completed requirements for certification by the Board of
7 Certification, Inc., prior to January 1, 2004.
8 (2) He or she has been certified by the Board of Certification,
9 Inc.

10 (b) It is an unfair business practice within the meaning of
11 Chapter 5 (commencing with Section 17200) of Part 2 of Division
12 7for any person to use the title of "certified athletic trainer" or
13 any other term, such as "licensed," "registered," or "ATC," that
14 implies or suggests that the person is certified as an athletic
15 trainer, if theperson does not meet the requirements of subdivision
16 (a).
17 SECTION 1. The Legislatltfe finds and deelares the follevv'ing:
18 (8:) Califomia is ene ef enl, three states that dees net ettrf'emly
19 regttlate the practice ef athletie training. This eentilitled laek ef
20 regttlatieli ereates the risk that indivitltta-ls vAl:e have lest er are
21 tlliahle te ebtaili lieelistlfe iii aliether state '_\Tilleeme te Califemia
22 te praetiee, thereby ptlttilig the ptlblie iii daflger and degradilig the
23 stafldtlftls ef the prefessien as a .(hele.
24 (b) There is a pressmg and immediate need te regtllate the
25 prefessien efathletie training in erder tepreteet the ptlblie health,
26 safety, and il'velfare. This need is partiettlarl, impertant beeattse
27 athletie trainers eften Tn erk with seheelage ehildren.
28 SEC. 2. Chapter 5.8 (eemmeneing ••ith Seetien 2697.2) is
29 added te Divisien 2 efthe Btlsiness and Prefessiens Cede, te lead:
30
31
32
33
34
35
36
37
38
39

CHAPTER 5.8. Jr'fHLETIe TRAmERS

2697.2. This ehapter shall be kne.m and may be eited as the
Athletie Trainers Praetiee Aet.

2697.4. Fer the pt:lfJ'eses ef this ehapter, the folIe ••ing
definitiens shall apply:

(a) "Athletie trainer" means a persen ••he meets the
requirements ef this ehapter and is lieensed by the eemmittee.

(b) "Beard" means the Medieal Beard ef Califemia.
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1 (e) "Cetnft'littee" means the Athletie Trainer Lieensing
2 Cemmittee.
3 2697.6. (a) 1'(et'ersen shall engage in the t'raetiee ef athletie
4 training tm:lesslieensed t'tlf'sttant te this ehftJ'ter.
5 (b) }te t'ersen shall ttse the title "athletie trainer," "lieensed
6 athletie trainer," "eertified athletie trainer," "athletie trainer
7 eertified," "a.t.," "a.t.1.," "e.a.t.," "a.t.e.," er flft)'ether vftriatien ef
8 these terms, er any ether similar terms indieating that the t'ersen
9 is an athletie trainer tlnless that t'ersen is lieensed t'tlf'sttant te this

10 ehat'ter.
11 (e) l'tet'v"ithstanding sttbdiYisiens (a) and (b), a t'ersen ""he
12 t'raetieed athletie training in Califemia fer a t'eried ef seven
13 eenseetttive years t'rier te Janttary 1, 2013, may ttse the title
14 "athletie trainer" withettt being lieensed b, the eemmittee.
15 HOVY'ever,en and after Janttary 1, 2016, ne l"ersen may ttse the
16 title "athletie trainer" ttnless he er she is lieensed by the eemmittee
17 t'ttrsttant te the t're" isiens ef this ehat'ter.
18 2697.8. (a) There is established an Athletie Trainer Lieensing
19 Cemmittee 'withinthe Medieal BeartlefCalifemia. The emmnittee
20 shall eensist ef seven members.
21 (b) The se"v'eneemmittee members shall ine1ttdethe fellewiflg:
22 (1) Fetlf' lieensed athletie trainers. Initially, the eemmittee shall
23 inelttde fettf athletie traiflers ""he haye satisfied the reqttirements
24 ef sttbdivisien (a) ef Seetien 2697.12 and 'yTy'ftewill satisfy the
25 remainder ef the lieenstlfe reqtlirements desertbed m Seetien
26 2697.12 as seen as it is t'raetieally t'essible.
27 (2) One t'ttblie member.
28 (3) 'F""e lieensees, in any eembinatien, ehesen frem the
29 f6lleYwing: t'hysieians and sttrgeens lieensed by the beard,
30 esteet'athie t'ftysieians and stlf'geens lieensed by the Osteet'athie
31 Medieal Beard ef Calif6mia, er deeters ef ehimt't aetie lieensed
32 by the State Beard ef Chiret'raetie Examiflers.
33 (e) Sttbjeet te eenfirmatiefl b, the Senate, the Ge"emer shall
34 ftJ't'eint tvv'eefthe lieeflsed athletie trainers and the t'ttblie member.
35 The Seflate Cemmittee en Rttles and the St'eaker efthe Assembly
36 shall eaeh at't'eint a lieensed athletie trainer and a t'hysieian and
37 sttrgeen, an este6J'athie t'n, sieian and sttrgeen, er a deeter ef
38 ehimt'raetie as deseribed in t'l:lt'ft-gt'at'h(3) ef sttbdf'v'isien(b).
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1 (d) (1) All app6intmeftts shatl be fer a tenn 6f fetlf' yeMs tlfl:d
2 shall expire 6n :hlne 30 6f the yeM in ••hieh the tenn expires.
3 VaeMleies shall be filled fur tlfl:ytmexpired term.
4 (2) N6hvithstanding pMagf'aph (1), fur initial app6intmeftts
5 made 6n 61'after JMltUtry1, 2013, the pttblie member al'l'6inted
6 by the G6"¥em6rshall sene a tenn 6f6ne yeM. T'N66fthe athletie
7 trainers tlJ'P6iftted by the Senate C6mmittee 6n Rttles tlfl:dthe
8 Speaker 6f the Assembly shall serve terms 6f three yeMs, tlfl:dthe
9 remaining members shall serve terms 6f futlf'yeMs.

10 (e) Eaeh member 6f the e6mmittee shall reeei ve per diem and
11 expenses as pfflyided in Seeti6n 103.
12 (f) This seeti6n shall remain in dICet 6n:lyl:lfttilJtlfl:ttllry1,2018,
13 tlfl:das 6f that date is repealed, tmless a later ella:etedstattlte, that
14 is enaeted befere JMltt8:ry1, 2018, deletes 61'extends that date. The
15 repeal 6f this seeti6n renders the e6mmittee Sttbjeet t6 the reviev.'
16 reqttired by Artiele 7.5 (e6mmeneing vvithSeeti6n 9147.7) 6fthe
17 G6vemmeftt C6de.
18 2697.1 O. (a) The e6mmittee shall ad6pt, repeal, tlfl:damelld
19 regttlati6ns as may be neeessary t6 enable it t6 eMfYiftt6 eKeet
20 the pI6visi6ns 6fthis ehapter.All regttla:ti6nsshall be in a:ee6rdtlfl:ee
21 ••ith the pffl visi6ns 6f this ehapter.
22 (b) In pr6mttlgating regttlati6ns, the e6mmittee may e6nSttltthe
23 pfflfessi6nal standMd:s isstted by the Nati6nal Athletie Trainers'
24 Ass6eiati6n, the B6M66fCertifieati6n, Ine., 61'My 6ther nati6natly
25 ree6gni~edpr6fessi6nat ass6eiati6n.
26 (e) The e6mmittee shall tlJ'pfflve pr6gt'ftIDSfer the etltteati611
27 tlfl:dtraining 6f athletie trainers.
28 (6) Pr6teeti6n 6f the pttblie shall be the highest pn6nty fer the
29 e6mmittee in exereising its lieellsing, regttlat6ry, and diseiplinM)'
30 ftmeti6ns. \Vhellever the pr6teeti6n 6f the pttblie is ine6nsistent
31 with 6ther interests s6ttght t6 be pfflm6ted, the pfflteeti6n 6f the
32 pttblie shall be PM'ftftl6tlnt.
33 2697.12. In 6rder t6 qttalify fur a lieense, tlfl:applietlfl:tshall
34 meet all 6f the re1l6wing reqttirements: .
35 (8:) lIas sttbmitted an al'l'lieati6n deve16ped by the e6mmittee
36 that inelttdes evidenee that the tlJ'plieant has e6mpleted athletie
37 trainer eertifieati6n eligibility Ieqttirements [r6m a llati611atly
38 aeeredited athletie training edttea:ti6npfflgt'ftlliat a ful:lf'yeM e6Hege
39 61'mi versity appI6 ved by the e6mmittee.
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1 (b) Has passed a:n Mhletie tnlinmg eertifieation eXMniftatioft
2 oifered by a natioftaHy aeeredited a:thletie trainer eertifiea:tioft
3 ageftey approved by the eommittee.
4 (e) Holds etlITeftt 8:thletie training eertifieatioft from a fta:tioftaHy
5 aeeredited a:thletie Hainer eertifieatioft ageftey appro' led by the
6 eommittee.
7 (d) Possesses 8:fI:emergeftey eardiae eflfe eertifieatioft from a
8 eertifiea:tioft body, approved by the eommittee, tha:t adheres to the
9 most etlffeftt ifttema:tioftal gtlideliftes for ea:rclioptllmoftMy

10 restlseitatioft Md emergeftey ea:rdiae ea:re.
11 (e) Has paid the a:ppliea:tioft 8:fI:dproeessiftg fee established by
12 the eommittee, as deseribed ift Seetioft 2697.16.
13 2697.13. The eommittee shaH isstle a lieeftse to a:n a:ppliea:nt
14 vvho satisfies the reqttirements deseribed in Seetioft 2697.12 8:fI:d
15 pays a lieeftse fee, as deseribed ift Seetion 2697.16.
16 2697.14. A lieense isstled by the eommittee ptlfStl8:fl:tto Seetioft
17 2697.12 shaH be valid for h.o years aftd thereafter shaH be stlbjeet
18 to the refte vval reqttirements deseribed ift Seetiofts 2697.16 a:nd
19 2697.18.
20 2697.16. (a) Eaeh applie8:fl:t far lieeftstlfe shaH pay a
21 ftoftfeftlftd8:ble appliea:tioft 8:fI:dproeessiftg fee, to be fixed as
22 deseribed ift stlbdivisioft (b), a:tthe time the a:ppliea:tioft is filed.
23 (b) The a:ppliea:tioft 8:fI:dproeessiftg fee shaH be fixed by the
24 eommittee by May 1 of eaeh yea:r, to beeome e:ffeetive Oft :htly 1
25 oftha:t yea:r. The fee shaH be fixed ift 8:fI:a:motlnt neeessa:ry to eo ver
26 the reasoftable regtlla:tory eosts ofproeessiftg applieatiofts ptlfStl8:fl:t
27 to this eha:pter as prejeeted for the fiseal year eommefteiftg on the
28 da:te the fees beeome e:ffeetFv'e.
29 (e) Eaeh appliea:nt who qtlalifies far lieeftstlre, as a eonditioft
30 preeedeftt to the isstl8:fl:eeof a lieeftse shaH pay 8:fI:iftitial lieeftse
3 1 fee ift M a:mOtlfttfixed by the eommittee eonsistent with this seetioft
32 ift 8:fI:amotlftt stlifleieftt to eo"t'er the reasoftable regtlla:tory eosts
33 of ea:rryiftg otlt the proyisiofts of this ehapter.
34 (d) The biefl:fl:ial reftewal fee shaH be fixed by the eommittee
35 eoftsisteftt Tn ith this seetioft 8:fI:dshaH be stlifleieftt to eo ver the
36 reasoft8:ble regtlla:tory eosts of ea:rryiftg otlt the proT¢isiofts of this
37 eha:pter.
38 2697.18. The eommittee shaH reftew a lieeftse if 8:fI:a:pplieant
39 meets aH of the faHovviftg reqtliremeftts.
40 (a) Pays the reftevv'al fee as estttblished by the eommittee.
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

(b) Sttbmits preef ef satisfaetery eelll1'letien ef eentintting
edueatien, as determined by the eemmittee.

(e) Stlbmits pf6efefetlffeftt emergeney eardiae eare eertmeatien
meeting the Ieqtli:fements ef sttbdivisien (e) ef Seetien 2697.12.

(d) Demenstrates that his er her lieense is etheI"i"ise in geed
standing, ineltlding, that the applieant fer re~e'Nal pessess~s a
etlffent tlftenetlmbered eertifieatien £rem a natlena!ly aeeredlted, .
ttthietie trainer eertifieatien ageney appre'v'ed by the eemmlttee.

2697.20. (8:) The pf8:etiee ef athletie training is the pf6fessiena!
treatment ef a patient fer risk management and injttry and illness
preventien; the eliniea! e v'altlatien and assessm~nt ef a.p.atie~ ~r
an ifl.jtJ:l)er illness sttstained er exaeerbated ",,,hllepM'ttelpatmg m
ph, siea! aeti" it), er beth; the immediate eare and treatment e~ a
patient fer an ifl.jttry er illness stlstained er exaeerbate~ :v\J~lle
partieipating in physieal aetytity, er beth; and the rehabllttatlen
and reeenditiening ef a patient's in.jtlfY er illness, er beth. An
athletie trainer shall refer a patient t6 an appf6priate lieensed health
eare pIevider Tnhen the treatment er managemet;tt M the ifl.jtlr~.,
illness, er eenditien is net vtithin the seepe efpraettee efan athlette
trainer.

(b) Ne lieensee shallprevide, efter tepre" ide, er represe~ that
he er she is qtlalified te pre'tide any treatment that he er she IS net
qtlalified te perferm b, his er her edueatien, training, er experiet;tee,
er that he er she is ethen"ise pf6hibited by la •• frem perfermmg.

(e) Nething in this ehapter shall 8:tltheri~e an ttthietie trainer te
perferm grade 5 jemt mebili~atiens. . .

(d) An athletie trainer shall render treatment tlftder the dlreett~n
ef a physiei8:ft 8:ftd stlfgeen lieensed by the beard, 8:ftesteepathle
ph) sieian and stlrgeen lieensed b, the Osteepathie Medieal Beard
ef Cali femia, er a deeter ef ehif6praetie lieensed b, the State
Beard efChirepraetie ExMftiners ••he shall erder and ~verse.e ~he
athletie trainer and shall be respensible fer the athletle tratnlng
aetivities perfermed b, the athletie trainer. This direetien shall be
previded b, verbal ereer w hen the direeting physieian ~d stlfg~e~,
esteepathie physieian and stlfgeen, er deeter ef ehlrepraette IS
present and b, ••ritten ereer er by athletie training tretttmefit plans
er preteeels, te be established by the ph) siei8:ft and smgeen,
esteepathie ph, siei8:ftand Stlrgeen, er deeter efehirepraetie, vvhen
the direeting ph, sieian and stlfgeen, esteepathie physiei8:ft and
sttrgeen, er deeter ef ehif6praetie is net present.
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1 (e) N6fty ithsttlftding any 6ther pr6visi6ns 6f law and e6nsistent
2 vv ith the pr6,•.isi6ns 6f this ehapter, the emnmittee may establish
3 6ther alternative meehtlftisms f6r the adeqttate sl:lpervisi6n 6f tlft
4 athletie trainer.
5 2697.22. The reqtlirements 6fthis ehapter d6 n6t apply t6 the
6 fo1l6\'iiing:
7 (a) An athletie trainer lieensed, eeftified, 6r registered in an6ther
8 state wh6 is in California temporarily t6 engage in the praetiee 6f
9 athletie training for, flm6ng other things, an athletie or sp6rting

10 eveftt
11 (b) An athletie trainer lieensed, eertified, 6r registered in aoother
12 state ltv h6 is in••ited by a sp6ns6ring 6fgani:z:ati6n, sl:leh as the
13 United States Olympie Training Center, t6 temp6raril) pr6vide
14 athletie training serviees meier his 6r her state's se6pe 6fpraetiee.
15 (e) A stl:lcientem611ed in an athletie training edl:leati6n pr6grttm:,
16 while partieipating in edl:leati6nal aetivities mder the sl:lpenrisi6n
17 and gl:lidtlftee 6f an athletie trainer lieensed l:lnder this ehapter.
18 (d) A member 6f the United States Armed F6rees, lieensed,
19 eertified, 6r registered in an6ther state, as part 6fhis 6r her federal
20 emp16yment in California for a limited time.
21 2697.24. Nothing in this ehapter shall be eonstrl:led t6 limit,
22 impair, or otherv" ise apply t6 the praetiee 6f!lft)' perS6n lieensed
23 tlftd regl:llated mder aft)· other ehapter ofDh isi6n 2 (e6mm:eneing
24 "WithSeeti6n 500).
25 2697.26. The e6mmittee mil)· 6reier the denia16ftlft applieati6n
26 for, 6r the issl:lanee sl:lbjeet t6 terms tlftd e6nditi6ns 6f, 6r the
27 sl:lSpenSi6n 6r re-"6eati6n 6f, 6r the imp6siti6n 6f pr6bati6nary
28 e6nditi6ns l:lp6n tlft athletie tramer's lieense after a hearing for
29 l:lnpr6fessi6nal e6ndtlet that inell:ldes, btlt is n6t limited t6, a
30 ""i6lati6n 6f this ehapter 6r the regl:llati6ns aci6pted by the
3 1 e6mmittee I'tlrstlant t6 this ehapter.
32 2697.28. There is established in the C6ntingent Fl:lfld 6f the
33 Medieal B6ard of California the Athletie Trainers Aeeol:lflt. All
34 fees e611eetedPtlfsl:ltlfl:tt6 this ehapter shall be paid inte the aee6l:lnt.
35 These fees shall be aV'flilableto the emnmittee, 1:1ponappfflpfiati6n
36 by the Legisl!ltl:lre, for the regtllat6ry pttl'f"ose 6f earry ing 6l:lt the
37 pr6 Y isi6ftS 6f this ehapter.
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AMENDED IN ASSEMBLY MAY 11, 2011

AMENDED IN ASSEMBLY APRIL 27, 2011

AMENDED IN ASSEMBLY MARCH 31, 2011

CALIFORNIA LEGISLATURE-2011-12 REGULAR SESSION

ASSEMBLY BILL No. 386

Introduced by Assembly Member Galgiani

February 14,2011

An act to add Section 5023.3 to the Penal Code, relating to prisoners.

LEGISLATIVE COUNSEL'S DIGEST

AB 386, as amended, Galgiani. Prisons: telehealth systems.
Existing law, the Telemedicine Development Act of 1996, regulates

the practice of telemedicine, defined as the practice of health care
delivery, diagnosis, consultation, treatment, transfer of medical data,
and education using interactive audio, video, or data communications,
by a health care practitioner, as defined. Existing law establishes that
it is the intent of the Legislature that the Department of Corrections and
Rehabilitation operate in the most cost-effective and efficient manner
possible when purchasing health care services for inmates.

This bill would state the Legislature's findings and declarations on
the use of telehealth in the state's prisons. This bill would require the
department, by January 1,2013, to include protocols within its existing
guidelines for determining when telehealth services are appropriate,
and would require the department to require an operational telehealth
services program at all adult institutions by January 1,2016. The bill
would require the department to schedule a patient for an evaluation
with a distant physician when it is determined to be medically necessary,
and would allow the department to use telehealth only when it is in the
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best interest of the health and safety of the inmate patient. The bill
would require the department to ensure that telehealth not be used to
supplant civil service physicians and dentists.

The bill would require the department to report to the Legislature, as
provided, by March 1, 2013, and every year thereafter, regarding the
department's implementation of statewide telehealth services. This bill
would render this reporting requirement inoperative on March 1, 2018.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

Thepeople of the State of California do enact asfollows:

1 SECTION 1. The Legislature finds and declares all of the
2 following:
3 (a) It is the intent of the Legislature to require the Department
4 of Corrections and Rehabilitation to implement and maintain the
5 use of telehealth in state prisons.
6 (b) Telehealth improves inmates' access to health care by
7 enabling correctional systems to expand their provider network to
8 include physicians located outside the immediate vicinity of
9 prisons, particularly for inmates housed in remote areas ofthe state

10 with shortages of health care.
11 (c) The department's prison telehealth program began in 1997
12 as a pilot project for mental health inmates at Pelican Bay State
13 Prison and was successful at improving inmates' access to mental
14 health care. Accordingly, the department decided to expand the
15 program to provide mental health as well as medical specialty
16 services at other prisons. Currently, all of the state prisons are
17 equipped to provide basic telehealth services.
18 SEC. 2. Section 5023.3 is added to the Penal Code, to read:
19 5023.3. (a) In order to maximize the benefits that come with
20 the use oftelehealth in the state's prisons, the department shall do
21 all of the following:
22 (1) By January 1,2013, include within the department's existing
23 guidelines, protocols for determining when telehealth services are
24 medically appropriate and in the best interest of the health and
25 safety of the inmate patient.
26 (2) Require, by January 1, 2016, an operational telehealth
27 services program at all adult institutions within the department.
28 The program shall include all of the following:
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1 (A) Specific goals and objectives for maintaining and expanding
2 services and encounters provided by the telehealth services
3 program, including store and forward telehealth technology.
4 (B) An information technology support infrastructure that will
5 allow telehealth to be used at each adult prison.
6 (C) Specific guidelines for determining when and where
7 telehealth would be the preferred delivery method for health care.
8 (D) Guidelines and protocols for appropriate use and expansion
9 of store and forward telehealth technology in state prisons. For

10 purposes of this section, "store and forward telehealth" means the
11 transmission of medical information to be reviewed at a later time
12 and at a distant site by a physician without the patient being
13 present.
14 (3) Schedule a patient for evaluation with a distant physician
15 via telehealth if and when it is determined that it is medically
16 necessary.
17 (4) Utilize te1ehealth only when it is in the best interest of the
18 health and safety of the inmate patient.
19 (5) Ensure that telehealth shall not be used to supplant civil
20 service physician and dental positions.
21 (b) (1) On March 1, 2013, and each March 1 thereafter, the
22 department shall report all of the following to the Joint Legislative
23 Budget Committee, the Assembly Committee on Appropriations,
24 the Assembly Committee on Budget, the Assembly Committee on
25 Health, the Assembly Committee on Public Safety, the Senate
26 Committee on Appropriations, the Senate Committee on Budget
27 and Fiscal Review, the Senate Committee on Health, and the Senate
28 Committee on Public Safety:
29 (A) The extent to which the department achieved the objectives
30 developed pursuant to this section, as well as the most significant
31 reasons for achieving or not achieving those objectives.
32 (B) The extent to which the department is operating a statewide
33 telehealth services program, as set forth in this section, that
34 provides telehealth services to every adult prison within the
35 department, as well as the most significant reasons for achieving
36 or not achieving that objective.
37 (C) A description of planned and implemented initiatives
38 necessary to accomplish the next 12 months' objectives for
39 achieving the goals developed pursuant to this section.
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1 (2) The requirement for submitting a report imposed under this
2 subdivision is inoperative on March 1, 2018, pursuant to Section
3 10231.5 of the Government Code.
4 (c) As used in this section, "telehealth" is defined as the mode
5 of delivering health care services andpublic health via information
6 and communication technologies to facilitate the diagnosis,
7 consultation, treatment, education, care management, and
8 self-management of a patient's health care while the patient is at
9 the originating site and the health care provider is at a distant

10 site. Telehealthfacilitates patient self-management and caregiver
11 support for patients and includes synchronous interactions and
12 asynchronous store andforward transfers.

o
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AMENDED IN SENATE JUNE 28, 2011

AMENDED IN ASSEMBLY MAY 18,2011

AMENDED IN ASSEMBLY APRIL 7, 2011

CALIFORNIA LEGISLATURE-2011-12 REGULAR SESSION

ASSEMBLY BILL No. 439

Introduced by Assembly Member Skinner

February 14,2011

An act to amend Section 56.36 of the Civil Code, relating to health
care information.

LEGISLATIVE COUNSEL'S DIGEST

AB 439, as amended, Skinner. Health care information.
Existing law, the Confidentiality of Medical Information Act (CMIA),

prohibits a health care provider, a contractor, or a health care service
plan from disclosing medical information, as defined, regarding a patient
of the provider or an enrollee or subscriber of the health care service
plan without first obtaining an authorization, except as specified. In
addition to other remedies available, existing law authorizes an
individual to bring an action against any person or entity who has
negligently released his or her confidential records in violation of those
provisions for nominal damages of $1,000.

This bill would specify that, in an action brought on or after January
1, 2012, a court may not award nominal damages if the defendant
establishes specified factors as an affirmative defense, including, but
not limited to, that it is a covered entity, as defined, and has complied
with any obligations to notify persons entitled to receive notice regarding
the release of the information. The bill would also make a technical,
nonsubstantive change.
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Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact asfollows:

1 SECTION 1. Section 56.36 of the Civil Code is amended to
2 read:
3 56.36. (a) Any violation of the provisions of this part that
4 results in economic loss or personal injury to a patient is punishable
5 as a misdemeanor.
6 (b) In addition to any other remedies available at law, any
7 individual may bring an action against any person or entity who
8 has negligently released confidential information or records
9 concerning him or her in violation of this part, for either or both

10 of the following:
11 (1) Except as provided in subdivision (e), nominal damages of
12 one thousand dollars ($1,000). In order to recover under this
13 paragraph, it shall not be necessary that the plaintiff suffered or
14 was threatened with actual damages.
15 (2) The amount of actual damages, if any, sustained by the
16 patient.
17 (c) (1) In addition, any person or entity that negligently
18 discloses medical information in violation of the provisions of this
19 part shall also be liable, irrespective of the amount of damages
20 suffered by the patient as a result of that violation, for an
21 administrative fine or civil penalty not to exceed two thousand
22 five hundred dollars ($2,500) per violation.
23 (2) (A) Any person or entity, other than a licensed health care
24 professional, who knowingly and willfully obtains, discloses, or
25 uses medical information in violation of this part shall be liable
26 for an administrative fine or civil penalty not to exceed twenty-five
27 thousand dollars ($25,000) per violation.
28 (B) Any licensed health care professional, who knowingly and
29 willfully obtains, discloses, or uses medical information in violation
30 ofthis part shall be liable on a first violation, for an administrative
31 fine or civil penalty not to exceed two thousand five hundred
32 dollars ($2,500) per violation, or on a second violation for an
33 administrative fine or civil penalty not to exceed ten thousand
34 dollars ($10,000) per violation, or on a third and subsequent
35 violation for an administrative fine or civil penalty not to exceed
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1 twenty-five thousand dollars ($25,000) per violation. Nothing in
2 this subdivision shall be construed to limit the liability of a health
3 care service plan, a contractor, or a provider of health care that is
4 not a licensed health care professional for any violation of this
5 part.
6 (3) (A) Any person or entity, other than a licensed health care
7 professional, who knowingly or willfully obtains or uses medical
8 information in violation of this part for the purpose of financial
9 gain shall be liable for an administrative fine or civil penalty not

10 to exceed two hundred fifty thousand dollars ($250,000) per
11 violation and shall also be subject to disgorgement of any proceeds
12 or other consideration obtained as a result of the violation.
13 (B) Any licensed health care professional, who knowingly and
14 willfully obtains, discloses, or uses medical information in violation
15 of this part for financial gain shall be liable on a first violation, for
16 an administrative fine or civil penalty not to exceed five thousand
17 dollars ($5,000) per violation, or on a second violation for an
18 administrative fine or civil penalty not to exceed twenty-five
19 thousand dollars ($25,000) per violation, or on a third and
20 subsequent violation for an administrative fine or civil penalty not
21 to exceed two hundred fifty thousand dollars ($250,000) per
22 violation and shall also be subject to disgorgement of any proceeds
23 or other consideration obtained as a result of the violation. Nothing
24 in this subdivision shall be construed to limit the liability of a
25 health care service plan, a contractor, or a provider of health care
26 that is not a licensed health care professional for any violation of
27 this part.
28 (4) Nothing in this subdivision shall be construed as authorizing
29 an administrative fine or civil penalty under both paragraphs (2)
30 and (3) for the same violation.
31 (5) Any person or entity who is not permitted to receive medical
32 information pursuant to this part and who knowingly and willfully
33 obtains, discloses, or uses medical information without written
34 authorization from the patient shall be liable for a civil penalty not
35 to exceed two hundred fifty thousand dollars ($250,000) per
36 violation.
37 (d) In assessing the amount of an administrative fine or civil
38 penalty pursuant to subdivision (c), the Office of Health
39 Information Integrity, licensing agency, or certifying board or
40 court shall consider anyone or more of the relevant circumstances
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1 presented by any of the parties to the case including, but not limited
2 to, the following:
3 (1) Whether the defendant has made a reasonable, good faith
4 attempt to comply with this part.
5 (2) The nature and seriousness of the misconduct.
6 (3) The harm to the patient, enrollee, or subscriber.
7 (4) The number of violations.
8 (5) The persistence of the misconduct.
9 (6) The length of time over which the misconduct occurred.

10 (7) The willfulness of the defendant's misconduct.
11 (8) The defendant's assets, liabilities, and net worth.
12 (e) (1) In an action brought by an individual pursuant to
13 subdivision (b) on or after January 1,2012, the court shall award
14 any actual damages and reasonable attorney's fees and costs, but
15 may not award nominal damages, for a violation of this part if the
16 defendant establishes all of the following as an affirmative defense:
17 (A) The defendant is a covered entity, as defined in Section
18 160.103 of Title 45 of the Code of Federal Regulations.
19 (B) The defendant has complied with any obligations to notify
20 all persons entitled to receive notice regarding the release of the
21 information or records.
22 (C) The release of confidential information or records was solely
23 to another covered entity.
24 (D) The defendant took appropriate preventive actions to protect
25 the confidential information or records against release, retention,
26 or use by any person or entity other than the covered entity that
27 received the information or records, including, but not limited to:
28 (i) Developing and implementing security policies and
29 procedures.
30 (ii) Designating a security official who is responsible for
31 developing and implementing its security policies and procedures,
32 including educating and training the workforce.
33 (iii) Encrypting the information or records, and protecting
34 against the release or use of the encryption key and passwords, or
35 transmitting the information or records in a manner designed to
36 provide similar protections against improper disclosures.
37 (E) The defendant took appropriate corrective action after the
38 release of the confidential records or information, and the covered
39 entity that received the information or records immediately
40 destroyed or returned the information or records.
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1 (F) The covered entity that received the confidential information
2 or records did not retain, use, or release the information or records.
3 (G) The defendant has not pruv'iotlsly .iolttted this part, or, in
4 the eotll"t'sdiseretion, despite the prior violation, beenfound liable
5 for a violation of this part within the three years preceding the
6 alleged violation, or the court determines that application of the
7 affirmative defense is found to be compelling and consistent with
8 the purposes ofthis section to promote reasonable conduct in light
9 of all the facts.

10 (2) In an action under this subdivision, a plaintiff shall be
11 entitled to recover reasonable attorney's fees and costs without
12 regard to an award of actual or nominal damages.
13 (3) A defendant shall not be liable for more than one judgment
14 on the merits for a violation of this subdivision.
15 (f) (1) The civil penalty pursuant to subdivision (c) shall be
16 assessed and recovered in a civil action brought in the name of the
17 people of the State of California in any court of competent
18 jurisdiction by any of the following:
19 (A) The Attorney General.
20 (B) Any district attorney.
21 (C) Any county counsel authorized by agreement with the
22 district attorney in actions involving violation of a county
23 ordinance.
24 (D) Any city attorney of a city.
25 (E) Any city attorney of a city and county having a population
26 in excess of 750,000, with the consent of the district attorney.
27 (F) A city prosecutor in any city having a full-time city
28 prosecutor or, with the consent of the district attorney, by a city
29 attorney in any city and county.
30 (G) The Director of the Office of Health Information Integrity
31 may recommend that any person described in subparagraphs (A)
32 to (F), inclusive, bring a civil action under this section.
33 (2) If the action is brought by the Attorney General, one-half
34 of the penalty collected shall be paid to the treasurer ofthe county
35 in which the judgment was entered, and one-half to the General
36 Fund. If the action is brought by a district attorney or county
37 counsel, the penalty collected shall be paid to the treasurer of the
38 county in which the judgment was entered. Except as provided in
39 paragraph (3), if the action is brought by a city attorney or city
40 prosecutor, one-half of the penalty collected shall be paid to the
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1 treasurer of the city in which the judgment was entered and one-half
2 to the treasurer of the county in which the judgment was entered.
3 (3) If the action is brought by a city attorney of a city and
4 county, the entire amount of the penalty collected shall be paid to
5 the treasurer of the city and county in which the judgment was
6 entered.
7 (4) Nothing in this section shall be construed as authorizing
8 both an administrative fine and civil penalty for the same violation.
9 (5) Imposition of a fine or penalty provided for in this section

10 shall not preclude imposition of any other sanctions or remedies
11 authorized by law.
12 (6) Administrative fines or penalties issued pursuant to Section
13 1280.15 of the Health and Safety Code shall offset any other
14 administrative fine or civil penalty imposed under this section for
15 the same violation.
16 (g) For purposes of this section, "knowing" and "willful" shall
17 have the same meanings as in Section 7 of the Penal Code.
18 (h) No person who discloses protected medical information in
19 accordance with the provisions of this part shall be subject to the
20 penalty provisions of this part.

o
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AMENDED IN ASSEMBLY MARCH 23,2011

CALIFORNIA LEGISLATURE-20ll-I2 REGULAR SESSION

ASSEMBLY BILL No. 518

Introduced by Assembly Member Wagner

February 15,2011

Jdi aet te Mnefld Seetiefl 15630.1 ef the Welfare ftftd Iflstittttiefls
Cede, relatiflg te elder mmse. An act to repeal Section 7480 of the
Government Code, and to amend Section 15630.1 of, and to amend and
repeal Sections 15633, 15634, 15640, and 15655.5 of, the Welfare and
Institutions Code, relating to elder and dependent adult abuse.

LEGISLATIVE COUNSEL'S DIGEST

AB 518, as amended, Wagner. Elder and dependent adult abuse:
mandated reporters.

Existing law, the Elder Abuse and Dependent Adult Civil Protection
Act, establishes procedures for the reporting, investigation, and
prosecution of elder and dependent adult abuse, including, but not
limited to financial abuse, as defined. These procedures require persons,
defined as mandated reporters, to report known or suspected instances
of elder or dependent adult abuse. A violation of the reporting
requirements by a mandated reporter is a misdemeanor. Existing law,
which will be repealed on January 1,2013, defines who is a mandated
reporter of suspected financial abuse of an elder or dependent adult. A
violation of the financial abuse reporting requirements is subject to civil
penalties.

This bill would delete the January 1, 2013, repeal date and make
conforming changes.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact asfollows:

1 SECTION 1. Section 7480 of the Government Code, as
2 amended by Section 2 of Chapter 234 of the Statutes of2008, is
3 repealed.
4 7480. N6thing in this ehapter pr6hibits any 6fthe full6'vving:
5 (a) The disseminati6n 6f any finflfieial infurmati6n that is n6t
6 identified v. ith, 6r identifiable as being derived fr6m, the finflfieial
7 ree6rds 6f a partiettltlf ettst6mer.
8 (b) When any p6liee 6r sheri!f's department 6r distriet 8:tt6mey
9 in this state eertifies t6 a bank, eredit ttni6n, 6r sa. ings ass6eiati6n

10 in writing that a erime rep6rt has been filed that iIYv'6lves the
11 alleged fratldulent use 6f drafts, eheeks, 6r 6ther 6rclers drawfi
12 tip6n flfiy bank, eredit tmi6n, 6r slYv'ingsass6eiati6n in this state,
13 the p6liee 6r sheri!f's depM'tment 6r distriet 8:tt6mey, a e6ttnty
14 adtllt pr6teeti-ve serviees 6:tliee ·.vften tin estigating the finaneial
15 abuse 6f flfi elder 6r dependent adttlt, 6r a 16ng term eare
16 6mbtldsmflfi ••hen in. estigating the finaneial abttse 6f flfi elder 6r
17 dependent adttlt, may request a bflfik, eredit ttni6n, 6r savings
18 ass6eiati6n 16 fttmish, and a bank, eredit ttni6n, 6r sayings
19 ass6eiati6n shall fttmish, a statement setting ferth the full6wing
20 infermati6n with respeet t6 a ettst6mer aee6ttn:t speeified by the
21 requesting part) fer a peri6d 30 MYS pri6r t6, and tip t6 30 dft) s
22 full6"vV~, the date 6f6ee1:1:lTenee6ftile alleged illegal aet inTY'6king
23 the aee6ttnt:
24 (I) The nttmber 6f items dish6oored.
25 (2) The l'ltlmber 6f items paid that ereated tyv'erd:rafts.
26 (3) The d6lltlf .6lume 6f the dish6n6fed items and items paid
27 'yvhieh ereated 6Verdrafts flfid a statement explaining any eredit
28 Mt'ftngement beh. een the bank, eredit ttni6n, 6r sa. ings ass6eiati6n
29 and eust6mer t6 pay 6Yerdrafts.
30 (4) The dates and am6ttnts 6fdep6Sits flfiddebits flfidthe aee6ttnt
31 balflfiee 6n these dates.
32 (5) A. e6py 6f the signattire eard, ineluding the signatttre and
33 any addresses appetlfing 6n a eust6mer's sigftlttttre eard.
34 (6) The Mte the aee6unt 6pened and, if applieable, the date the
35 aee6ttnt el6sed.
36 (7) A bank, eredit Ufti6n, 6r sa.iftgs ass6eiati6n that pf6vides
37 the requesting parry ••ith e6pies 6f 6ne 6r m6re e6mplete aee6t1l1t
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

statements 1're1'M'ed ift the regtllM' eettfse ef bttsiftess shaH be
deemed te be ift eemplianee with 1'M'agraphs (1), (2), (3), and (4).

(e) When Mt) 1'eliee er sheriff's department er ~istriet att~~ey
ift this state eertifies te a bank, eredit tlftieft, ef saymgs asseelatleft
ift vYTitiftgthat a erime repert has beeft filed that in"ffllv es the
aHeged iTattfittlent ttse ef drafts, eheeks, er. e~er e:ders ~a"'fl
ttl'en any bank, eredit tlfl:ieft, ef saviftgs asseelatleft .del~g OOSlfteSS
ift this state, the 1'eliee er sherift"s de1'artmeftt er dlstnet attemey,
a eetlfl:t) afittlt 1'reteeti'te serviees etflee wheft ift'vestigatiftg the
fiftafteial abuse ef aft elder er de1'eftdent afittlt, er a leftg term eM'e
embttdsmaft wheft iftv'estigatiftg the fiftaneial abtlse ef aft elder er
de1'eftdeftt adtllt, m8:) reqttest,. "V'v'iththe. eensent . e~ the
aeeetlfl:thelfier, the bank, eredit tmleft, ef sal'lngs asseelat1eft te
fumish, and the bank, eredit Mieft, er sa v iftgs asseeiatieft shaH
fumish a statemeftt settiftg furth the feHevtiftg iftfurmatieft with

, . t1res1'leet t6 a etlstemef aeeetlJ'tt s1'eeified by the reqtlestlftg 1'arf)6r
a 1'eried 30 days 1'rier te, aftd ttl' te 30 days fuHewiftg, the date ef
eeetll"J'enee ef the aHeged illegal aet iftv-elyiftg the aeeetlfl:t:

( 1) The fttlfflber ef items disheftered.
(2) The fttlmber ef items 1'aid that ereated. everfiraft~. .
(3) The dellM' v'eltlme ef the disheftefed ltem~ ~ftd Items 1'al~

vthieh ereated everfirafts aftd a statement explalftlftg aft) eredlt
M'faftgement bew.'eeft the bank, eredit tlftieft, er sa'jiftgs asseeiatieft
aftd etlstemef te 1'8:) e v erdrafts.

(4) The dates aftd amettnts efdepesits aftd debits and the aeeetmt
balanee en these dates.

(5) A ee1'Y ef the sigftattlre earfi, ineltlding the sigftattlre and
aft) addresses fll'1'eanftg eft a etlstemer's sigftatttfe eM'd.

(6) The date the aeemmt e1'efted and, ifa1'1'lieable, the date the
aeeetlfl:t elesed.

(7) A bank, eredit tlfl:ieft, er saviftgs asseeiatien deiftg oosiftess
in this state that 1're"vides the reqttestiftg 1'arty with ee1'ies ef ene
er mere eemplete aeeetlJ'tt statements 1're}'M'edin the regttlM' eeUfse
ef business shaH be deemed te be ift eem1'liaftee with 1'M'agraphs
(1), (2), (3), and (4).

(d) Fer 1'Ul'l'eses efsubfiFtisien (e), eensent efthe aeeeuntheider
shaH be satisfied if an aeeetlfl:thelfier 1're v ides te the fiftafteial
iftstittttieft and the 1'ersen er entity seekiftg fiiselesttfe, a sigfted
and dated statemeftt eefttaiftiftg aH efthe fuHewing:
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1 (1) frt:ttlu,ri:z:ati~n~f the disel~sttfe fer the peri~d speeifted in
2 sttbdh isi~n (e).
3 (2) The nmne ~fthe ageney ~r dep!l1'tm:entt~ ••hieh dise1~s~e
4 is attth~fi:z:edand, if applieable, the sttrtut~ry pttrp~se fer whteh
5 the inf6rmati~n is t~ be ~btained.
6 (3) A desefipti~n ~fthe ftnaneial ree~rds that are atttlt~fi:z:edt~
7 be disel~sed.
8 (e) (1) The Aft~mey Genefftl, a sttpefVis~ry ageney, the
9 Franehise Tax B~ard, the State B~ard ~f Eqttali:z:ati~n, the

10 Empl~:yment Devel~pment Department, the C~ntr~ller ~r an
11 inhefitanee tax referee ••hen administering the Pr~hibiti~n efGift:
12 and Death Taxes (Part 8 (e~mmeneing ••ith Seeti~n 13301) ~f
13 Divisi~n 2 efthe R:eveltUeand Taxtrti~nCede), ap~liee ~r shenK's
14 department ~r distriet aftemey, a e~tlfity adttlt preteeti-ve serviees
15 eftiee ~vhen investigating the ftnaneial abtl:se ~f an elder ~r
16 dependent adtl:lt,a l~ng term eare ~mbttdsman when ifi"v'estigating
17 the ftnaneial abtl:se~fan elder ~r dependent adttlt, a e~tl:fitywelfare
18 deparlment 'hhen inv'estigating vvelfMe Rattd, a e~ttnty
19 atl:dit~reen~ller er direeter ef ftnanee 'Nhen investigating fffttl:d
20 against the eettnty, er the Department ~f C~rperati~ns when
21 e~ndtteting inYestigatiens in eenneetien with the enfereement ~f
22 lft'ws administered b:y the C~mmissi~ner ef Cerp~fftti~ns, £rem
23 reqttesting ~f an eftiee er braneh ~f a ftnaneial instittl:ti~n,and the
24 eftiee ~r braneh fr~m respending t~ a reqttest, as to whether a
25 pers~n has an aee~tI:nt~r aee~tl:fitsat that ~ftiee ~r braneh and, if
26 s~, any identifying fitI:ft1berseHhe aee~tI:nt~r aee6tl:nts.
27 (2) N~ additi~nal infermati~n be:rend that speeifted in this
28 seetien shall be released t~ a eetI:nt:YweIfMe department with~tI:t
29 either the aee~~lder's written e~nsent ~r ajtl:dieial ••fit, seMeh
30 Ilvaffant,stl'bpeena, er ~therjttdieial erder.
31 (3) A e~tl:firyattditer eentmller ~r direeter ~f ftnanee wh~
32 ttnlawffilly disel~ses inf6rmatien he er she is atl:th~fi:z:edt~ reqttest
33 tl:nder this sttbdi-v'isien is gttilt) ef the MIa ••ffil dise1esttfe ~f
34 e~nftdential data, a misdemeaner, 'nhieh shall be ptl:fiishable as
35 set f6rtft in Seetien 7485.
36 (f) The examinati~n b:y,~r disel~stl:fet~, aftysttpervis~f) ageney
37 ~f ftnaneial ree~rds that relate s~lely t~ the exereise ef its
38 sttpefVis~ry fttneti~n. The se~pe ef an agene:y's sttpervis~ry
39 ftlfieti~n shall be determined b:y referenee te sttrttttes that grant
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1 ttttthority to examifte, ttttelit, or refltlire rel'orts of fiIiMleial reeorels
2 or fimmeifti iftstimtiofts as fe11eYvVs:
3 (1) With resl'eet to the Commissiofter of FiftMleial Iftstimtiofts
4 b~yre'fureIiee to Di. isioIi 1 (eommen:eiftg with Seetion 99), DF¢is!oft
5 1.5 (eommefteiftg with Seetioft 4800), DF¢isioft 2 (eomrn:efteiftg
6 vv'ithSeetioft 5000), Di.isioft 5 (eommefteiftg with Seetioft 14000),
7 Divisioft 7 (eommefteiftg vv'ith Seetioft 18000), Di'visiem 15
8 (eommefteiftg '.vith Seetioft 31000), MlelDivisioft 16 (eommefteiftg
9 vv'ith Seetioft 33000) ofthe FifiMleial Coele.

10 (2) With resl'eet to the Colltro11er by rewreftee to Title. 1~
11 (eommefteiftg vv'ith Seetioft 1300) of Part 3 ef the Ceele ef Civil
12 Preeeellife.
13 (3) With resl'eet to the Aelministrator ef Loeal Ageftey Seelifity
14 by re'furenee to Article 2 (eommeneiftg with Seetien 53630) ef
15 Chal'ter 4 ef Part 1 ef Divisioft 2 of Title 5 ef the Oe.emment
16 Coele:-
17 (g) The eliselesme to the Fl'MlChise Tax Boarel ef(1) the Mn:etlflt
18 efMt) seelifiry iflterest that a fiftMleial instimtieft has ift a SJ'eeifieel
19 asset of a etlstemer er (2) fiftafteial reeerels ift eeftfteetieft v••ith the
20 filiftg er atlelit of a tax remffl: er tax iftfermatieft remm that are
21 reqt1ireel te be fileel by the fiftMleial iftstimtieft I'lifStlaM te Part 10
22 (eemmefteiftg with Seetieft 17001), Part 11 (eommefteiftg vtith
23 Seetioft 23001), or Part 18 (eemmefteiftg with Seetieft 38001) ef
24 the Revefttle MlelTaxatien Coele.
25 (h) The eliscloslife te the State Beare! of Eqt1aliEatioft ofMly ef
26 the fe11ewing:
27 (1) The iftfermatien refltlireel by Seetiofts 6702, 6703, 8954,
28 8957,30313,30315,32383,32387,38502,38503,40153,40155,
29 41122, 41123.5, 43443, 43444.2, 44144, 45603, 45605, 46404,
30 46406, 50134, 50136, 55203, 55205, 60404, Mlel 60407 ef the
31 Re.efttle aftel Ta:xatieft Ceele.
32 (2) The fiftMleial reeerels ift eermeetieft with the filiftg er atlelit
33 ef a tax remffl: refltlireel te be fileel by the fiftMleial iftstimtieft
34 I'tlrstlaM te Part 1 (eemmefteiftg with Seetieft 6001), Part 2
35 (eemrn:en:eiftg T~.ith Seetieft 7301), Part 3 (eemmefteiftg '.vith Seetieft
36 8601), Part 13 (eommeneing with Seetioft 30001), Part 14
37 (eemmefteiftg with Seetion 32001), anel Part 17 (eemmefteiftg with
38 Seetieft 37001) efDivisioft 2 efthe Re.entle anel Taxatieft Ceele.
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1 (3) The tlfflotlftt of MiY seettriry interest a Hnaneial institution
2 has m a speeiHed asset of a etlstomer, if the inqttiry is direeted to
3 the braneh or ofHee Tw'herethe interest is held.
4 (i) The diselostlfe to the Controller of the information reqttired
5 by Seetion 7853 of the Reventle Mid Taxation Code.
6 (j) The diselostlfe to the Employment Development Department
7 of the amotlnt of any seetlfity interest a HnMieial institution has in
8 a speeiHed asset of a etlstomer, if the inqtliry is direeted to the
9 brMieh or ofHee 'vvfl:erethe interest is held.

10 (k) The diseloStlfe by a eonstrtletion lender, as defined in Seetion
11 3087 of the Ciyil Code, to the Registrar of Contfaetors, of
12 information eoneemiftg the making of pf6gress paymeftts to a
13 prime eontraetor reqttested by the registrar in eonneetion with Mi
14 inv estigatioft tmder Seetion 7108.5 of the Btlsiftess flftdProfessiofts
15 €6de:-
16 (f) Upon reeeipt of a v-mtten reqttest from a loeal ehild Stlpport
17 ageney referring to a stlpport order pm Stlant: to Seetion 1740~ of
18 the Family Code, a HnMieial institution shall diselose the foll6'W'tng
19 information eoneeming the aeeotlftt or the person named in the
20 reqttest, whom the loeal ehild Stll'l'0fl ageney' shall identify,
21 whenever possible, by soeial seetlfity fttlmber:
22 (I) If the reqttest states the identifying fttlmber ofMi aeeotmt: at
23 a Hnaneial institution, the name ofeaeh 6'w'ner of the aeeotlftt.
24 (2) Eaeh aeeotlftt: maintained by the person at the bfMleh to
25 whieh the reqttest is delivered, Mid, if the brMieh is able to make
26 a eompttteri1:ed seMeh, eaeh aee6tlftt maintamed by the person at
27 MiYother brMieh of the HnMieial institution loeated in this state.
28 (3) For eaeh aeeotlftt diselosed ptlfStlMit to paragraphs (1) Mid
29 (2), the aeeotlftt ftttlftber, etlTfent balMiee, street address of the
30 braneh where the aeeotlflt is maintained, Mid, to the extent a"v'ftilable
31 tftf6t1gh the brMieh's eompttteri1:ed seareh, the name Mid address
32 of any other person listed as Mi 6'W'fter.
33 (4) Vlhenever the reqttest pf6hibits the diselostlre, a HnMieial
34 instittttion shall not diselose either the reqttest or its respoftse, to
35 Miovv'ner of the aeeotlfl:t or to any other person, exeept the ofHeers
36 Mid employees of the HnMieial institution who are inv"6lved in
37 responding to the reqttest Mid to attorneys, employees of the loeal
38 ehild Stlpport ageneies, attditors, aftd regttlatory atlthorities '",,'ho
39 have a need to know in order to perform their dttties, and exeept
40 as mselostlfe may be reqtlired by legalpf6eess.
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1 (5) N6 fiftMieial institttti6ft, 6r tl:It) 6ffteer, empl6yee, 6r agent
2 there6f, shall be liable t6 tl:fl:)perS6n fur (A) disel6Siftg iftfuffi'lttti6ft
3 m resp6nse t6 a reqttest PtlfStlMit t6 this sttbdivisi6n, (B) failiftg t6
4 ft6tify the 6""fter 6f Mi aee6ltftt, 6r e6mplyiftg with a reqttest tlllder
5 this paragreph ft6t t6 disel6se t6 the 6Vv"fleI,the reqtlest 6r disel6Stlfe
6 tlftder this Stlbdi. isi6ft, 6r (0) failing t6 dise6. er My aee6tlnt 6'Wfl:ed
7 by the perS6ft ftamed ift the reqttest ptlfStlMtt t6 a e6mptlteri~ed
8 seMeh 6f the ree6rds 6f the fiftMeial iftstitttti6ft.
9 (6) The 16eal ehild Sttpp6rt agefte, IDa, reqttest iftfurmati6ft

10 ptlfstlant t6 this sttbdivisi6ft 6ftl, 11" heft the 16eal ehild Sttpp6rt
11 agefte, has reeeh ed at least 6fte 6fthe f6ll6wiftg types 6fphysieal
12 e'iideftee:
13 (A) An, 6f the f6lleYvViftg,dated vY ithift the last three years:
14 (i) F6fm 599.
15 (ii) F6nn 1099.
16 (iii) A bank statement.
17 (iv) A eheek.
18 (.) A bMik passb66k.
19 (vi) A dep6Sit slip.
20 (vii) A e6py 6f a federal 6fState ifte6me tax rettlm.
21 (. iii) A debit 6r eredit ad. iee.
22 (ix) C6ffeSp6ftdeftee that idefitifies the ehild Stlpp6rt 6blig6r by
23 ftame, the bMlk, aftd the aee6tlfl:t ftl:H.'ftber.
24 (x) C6ffeSp6ftdeftee that idefitifies the ehiltl Sttpp6rt 6blig6r by
25 ftame, the bMlk, Mid the bankiftg sefYiees related t6 the aee6tm:t 6f
26 the 6blig6r.
27 (xi) An asset idefttifieati6ft rep6rt ff'6m a federal ageftey.
28 (B) A S'fV6mdeelarati6ft 6f the etlst6dial pareftt tltlfiftg the 12
29 m6nths immediately preeeding the reqtlest that the perS6ft ftamed
30 ift the reqttest has had6r may have had aft aee6tlftt at aft 6fftee 6r
31 brMteh 6f the fiftaneial instittlti6ft t6 'vrvrftiehthe reqttest is made.
32 (7) IftfeJrmati6ft 6btaifted by a 16eal ehiltl StlPP6rt ageftey
33 ptlfStlMit t6 this sttbdiv isi6ft shall be tlsed 6ftl, fur ptlrp6ses that
34 are direetl, e6nneeted with the admiftistrati6ft 6fthe tltlties 6fthe
35 16eal ehiltl Sttpp6rt ageftey ptlfStlMtt t6 Seeti6ft 17400 6fthe Family
36 €etle-:
37 (m) (1) As pr6.ided ift paragraph (1) 6f sttbdivisi6ft (e) 6f
38 Seeti6ft 666 6fTitle 42 6fthe Uftited States C6de, ttp6ft reeeipt 6f
39 Mi atlmiftistrath'e sttbp6efta 6ft the etlffeftt fcderalry appre'ved
40 iftterstate ehiltl Sttpp6rt eftfeJreement feJfm, as appre''v'ed by the
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federal Oftiee 6f MMagement and Btldget, a finan-eial iftstittlti6ft
shall pr6. ide the infennati6n 6r d6ettments reqtlested b, the
admiftistrative Stlbp6ena.

(2) The a6miftistrati. e Stlbp6ena shall Iefer ttl the ettITe~t ~~~
Oftiee 6f MMagement and Btldget e61ttr61 fttH.ltber Md be ~gned
b, apers6n •••h6 states that he 6r she is aft atlth6rized agent ~r,~
state 6r e6tlftty ageftey resp6ftsible fer implemeftting the ehild
StlpP6rt enfereement pr6gram set ferth ift Part D (e6mme~~~~
with Seeti6ft 651) 6fSttbehapter IV 6fChapter 7 6fTitie e 6fthe
Uftited States C6de. A fiftaneial iftstttttti6ft may reI, 6ft the
statements made ift the Stlbp6efta Md has ft6 dtlt) t6 iftqtliI'e int6
the trtlth 6f tlt1) statement ift the Stlbp6ena.

(3) If the pers6n Wh6 signs the administrativ'e stibp6ena direets
a Hfttlt1eialinstiftlti6ft in .fflting n6t ttl disel6se either the Stlbp6efta
6r its reSp6ftSe t6 any ewmer 6f M aee6tlflt e6Vered b, the stlbp6ena,
the HnMeial iftstiftlti6ft shall ft6t disel6se the Stlbp6efta 6r its
resp6nse t6 the 6.mer.

(4) N6 Hnaneial iftstiftlti6n, 6r any 6ftieer, empl6yee, 6r ageftt
there6f, shall be liable t6 an-yperS6ft fer (A) disel6siftg iftfermati6ft
6r pffividiftg d6ettmeftts ift reSp6ftSe t6 a Stlbp6efta pttfStlant t6 this
stlbdiv'isi6f1:, (B) failiftg t6 ft6tif) aft) 6vv·fter6fM aee6t1ftt e6'tered
b, the stlbp6efta 6r e6mpl, iftg with a reqtlest ft6t t6 disel6se t6 the
6Wfter, the Stlbp6efta 6r disel6stlfe t1ftder this stlbdhisi6ft, 6r (C)
failiftg t6 dise6Tter any aee6ttItt 6Vined b, the perS6ft ftamed in the
Stlbp6efta ptlfStlant ttl a e6mptlterized seareh 6f the ree6rds 6f the
Hftaneial iftstittlti6ft.

(ft) The disseminati6ft 6f HnMeial infennati6ft and ree6r6S
ptlfStlant t6 an-y 6fthe fell6Viiftg:

(1) C6mpliaftee by a HftMeial institt1ti6ft with the IeqtliI'ements
6f Seeti6ft 2892 6f the Pffibate C6de.

(2) C6mpliMee by a HftMeial instiftlti6ft vviththe Ieqtlirements
6f Seeti6ft 2893 6fthe Pr66ate C6de.

(3) Aft 6rder b, a jtldge tlp6ft a vmtteft ex parte 8:1"plieati6ftby
a peaee 6ftieer Sh6'f.iftg speeiHe Md artiettlable faets that there
Me reas6f1:able gr6t1ftds t6 belie\! e that the ree6rds 6r iftfennati6ft
S6tlgftt Me rele'¢Mt tm6 material t6 M 6ftg6iftg ift••estigati6n 6f a
fe16ft) Tt i6lati6ft 6f Seeti6n 186.10 6r 6f any fel6ny Stlbjeet t6 the
eOOMeemeftt set ferth ift Seeti6n 186.11.
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1 (A) The ex f'Mte af'f'lietttien shall sf'eeify VIiith f'artietllarity the
2 reeerds te be f'redtteed, whieh shall be enly these efthe indi'. idttal
3 er indi'. idttals Tn he are the sttbjeet ef the eriminal investigtttien.
4 (D) The ex f'arte !If'f'lietttien and any sttbseqtlent j ttdieial erder
5 shall be ef'en 16 the f'ttblie as ajtldieial reeerd ttnless erdered sealed
6 by the eetlrt, f6r a f'eried ef60 days. The sealing efthese reeer6s
7 may be extended f6r 60 dft')'f'erieds tlf'en a sh6"\vingte the eettrt
8 thttt it is neeessary f6r the eentinttaftee ef the ifY/estigtttien.
9 Sixty day extensiens may eentintte f6r tlf' te ene) ear er ttntil

10 terminatieft efthe in. estigtttien efthe indY.idttal er indi>.idttals,
11 ~.hiehe.er is seener.
12 (6) The reeer6s erdered te be f'redtteed shall be retttrned te the
13 f'eaee eftieer af'f'lieant er his er her designee Vii ithin a reasenable
14 time f'eried after serviee efthe erder tlf'en the finaneial instittltien.
15 (D) Nething in this ~bdi visien shall f'reeltl6:e the finaneial
16 instittltien ffem netif) ing a etlstemer ef the reeeif't ef the erd:er
17 f6r f'redttetien ef reeerds ttnless a eettrt erders the finaneial
18 instittttien te .-/ithheld netifietttien te the etlstemeI tlf'en a finding
19 thttt the netiee wetlld iIllf'ede the ilwestigatieft.
20 (E) "/here a eettrt has made an erder f'ttrStlllntte this f'aragr!lf'h
21 te Vii ithheld ftetifietttien te the etlstemer tlftder this f'aragr!lf'h, the
22 f'eaee eftieer er law eM6reement agene,. \vhe 6btained the fifiafteial
23 iftf6rmatieft shall ftetify the etlstemer by deli'.ermg a eef'y ef the
24 ex f'arte erder te the etlstemer .vithin 10 6:ft')s ef the termintttien
25 efthe imestigtttieft,
26 (4) Ne finaneial instittltieft, er any eftieer, eIllf'le, ee, er agent
27 thereef, shaH be liable te any f'ersen f6r any efthe f611eVlimg:
28 (A) Diselesmg inf6rmtttieft te a f'rebttte eetll't f'ttrSttant te
29 Seetiefts 2892 and:2893.
30 (D) Diselesiftg iM6rmtttien iftreSf'eftsete a eetll't elder f'ttrstlant
31 te f'aragraf'h (3).
32 (C) Cemf'lymg .-litha eettrt erder tlft6:erthis sttbc:lWisieftftet te
33 diselese te the etlsteffier, the erder, er the dissemiftatien ef
34 iftf6I'fftfttieftf'ttrstlant te the eetll't erder.
35 (e) Diselesttre b, a fiftaneial iftstittltieft te a f'eaee eftieer, as
36 defifted ift Seetien 830.1 ef the Penal Cede, f'ttrStlant te the
37 f611evving:
38 (1) Paragraf'h (1) ef ~bdivisien (a) ef Seetieft 1748.95 efthe
39 Ci-..ilCede, J'ffl' ided thttt the finaneial instittltieft has first e6Illf'lied
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1 vvith the reqtlirements of pMagfaph (2) of sttbdivision (a) 8:l'ld
2 sttbdh ision (b) of Seetion 1748.95 of the Ch i1Code.
3 (2) PMaSftlPh (1) of stlbdtvision (a) of Seetion 4002 of the
4 Finaneial Code, pro vided that the iifianeial instittttion has first
5 eomplied ••ith the reqtlirements of pMagfaph (2) of sttbdivision
6 (a) and stlbdi vision (b) of Seetion 4002 of the Fin8:l'leial Code.
7 (3) PMaSftlPh (1) of sttbdivision (8:) of Seetion 22470 of the
8 Fin8:l'leial Code, provided that aft)' fin8:l'leial instittttion that is a
9 fin8:l'lee lender has first eomplied with the reqttirements of

10 pMasraph (2) of sttbdivision (8:) and sttbdivision (b) of Seetion
11 22470 of the Fin8:l'leial Code.
12 (f') When the SOvemins bOMd of the Ptlblie Emplo)ees'
13 Retirement System or the State Teaehers' Retirement S) stem
14 eef'tifies in vmtins to a fin8:l'leial instittttion that a benefit reeipient
15 has died 8:l'ldthat tnmsfers to the benefit reeipient' s aeeettftt at the
16 fin8:l'leial instittttion from the Ietirement s) stem oeetllTed after the
17 benefit reeipient's date of death, the finaneial instittttion shall
18 furnish the retirement system the name and address of8:ny eOOvffler,
19 eosiSfter, or 8:ftYother person v.rflOhad aeeess to the ftmds in the
20 aeeotlnt foll€Y.vinSthe date of the benefit reeipient's death, or if
21 the aeeotlftt has been elosed, the name and address of the person
22 'fvho dosed the aeeotlftt.
23 (ft) When the retirement board ofa retirement system established
24 tlnder the Cotmty Emplo)ees Retirement ba\lv' of 1937 eertifies in
25 vV'fitinSto a ftnaneial iItstittttion that a retired member or the
26 benefieiary of a retired member has died 8:l'ldthat transfers to the
27 aeeottnt of the retired member or benefieiary of a retired member
28 at the finaneial instittttion from the retirement s)'stem oeettrred
29 after the date of death of the retired member or benefieiary of a
30 retiIed member, the finaneial instittltien shall fUrnish the retiIement
31 S) stem the name 8:l'ldaddress of 8:ft) eoevmer, eosiSfter, or any
32 other person Vffl:Ohad aeeess to the ftmds in the aeeotlftt fulltYNins
33 the date of death of the retired member or benefieiary of a retired
34 member, or if the aeeotlftt has been elosed, the name 8:l'ldaddress
35 of the person ••ho dosed the aeeOtlnt.
36 (r) When the Franehise Tax Board eertifies in ••ritins to a
37 fift8:l'leial instittttion that (1) a taxpa) er filed a tax rettlm that
38 atlthorized a direet deposit refttnd v;ith 8:l'l iIteorreet finaneial
39 instittttion aeeotlftt or rotttins nttmber that restllted in all or a
40 portion of the refund not beins reeeived, direetly or indireetl), by
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1 the tttxpttyer; (2) the (Ereet depesit refund VI' as net returned te the
2 Franehise Tax Beard; and (3) the reftmd was depesited direetly
3 en a speeified date in:te the aeeetmt ef an aeeetmtheltler ef the
4 finaneial mstitutien VI' he VI' as net entitled te reeeive the reftm:d,
5 then the finaneial institutien shall fumish te the Franehise Tax
6 Beam the name and adtlress efany eee.vner, eesigner, er an, ether
7 persen 'vvhehad aeeess te the ftm:dsin the aeeetlftt rellewing the
8 date efdireet depesit refund, er ifthe aeeetmt has been elesed, the
9 name and address ef the persen wfl:edesed the aeeettnt.

10 (s) This seetien shall beeeme eperative en JantlM) 1, 2013.
11 SECTION 1.
12 SEC. 2. Section 15630.1 of the Welfare and Institutions Code
13 is amended to read:
14 15630.1. (a) As used in this section, "mandated reporter of
15 suspected financial abuse of an elder or dependent adult" means
16 all officers and employees of financial institutions.
17 (b) As used in this section, the term "financial institution" means
18 any of the following:
19 (1) A depository institution, as defined in Section 3(c) of the
20 Federal Deposit Insurance Act (12 U.S.C. Sec. 1813(c)).
21 (2) An institution-affiliated party, as defined in Section 3(u) of
22 the Federal Deposit Insurance Act (12 U.S.C. Sec. 1813(u)).
23 (3) A federal credit union or state credit union, as defined in
24 Section 101 of the Federal Credit Union Act (12 U.S.C. Sec. 1752),
25 including, but not limited to, an institution-affiliated party of a
26 credit union, as defined in Section 206(r) of the Federal Credit
27 Union Act (12 U.S.C. Sec. 1786(r)).
28 (c) As used in this section, "financial abuse" has the same
29 meaning as in Section 15610.30.
30 (d) (1) Any mandated reporter of suspected financial abuse of
31 an elder or dependent adult who has direct contact with the elder
32 or dependent adult or who reviews or approves the elder or
33 dependent adult's financial documents, records, or transactions,
34 in connection with providing financial services with respect to an
35 elder or dependent adult, and who, within the scope of his or her
36 employment or professional practice, has observed or has
37 knowledge of an incident, that is directly related to the transaction
38 or matter that is within that scope of employment or professional
39 practice, that reasonably appears to be financial abuse, or who
40 reasonably suspects that abuse, based solely on the information
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1 before him or her at the time of reviewing or approving the
2 document, record, or transaction in the case of mandated reporters
3 who do not have direct contact with the elder or dependent adult,
4 shall report the known or suspected instance of financial abuse by
5 telephone immediately, or as soon as practicably possible, and by
6 written report sent within two working days to the local adult
7 protective services agency or the local law enforcement agency.
8 (2) When two or more mandated reporters jointly have
9 knowledge or reasonably suspect that financial abuse of an elder

10 or a dependent adult for which the report is mandated has occurred,
11 and when there is an agreement among them, the telephone report
12 may be made by a member of the reporting team who is selected
13 by mutual agreement. A single report may be made and signed by
14 the selected member of the reporting team. Any member of the
15 team who has knowledge that the member designated to report has
16 failed to do so shall, thereafter, make that report.
17 (3) If the mandated reporter knows that the elder or dependent
18 adult resides in a long-term care facility, as defined in Section
19 15610.47, the report shall be made to the local ombudsman or local
20 law enforcement agency.
21 (e) An allegation by the elder or dependent adult, or any other
22 person, that financial abuse has occurred is not sufficient to trigger
23 the reporting requirement under this section ifboth of the following
24 conditions are met:
25 (1) The mandated reporter of suspected financial abuse of an
26 elder or dependent adult is aware of no other corroborating or
27 independent evidence of the alleged financial abuse of an elder or
28 dependent adult. The mandated reporter of suspected financial
29 abuse of an elder or dependent adult is not required to investigate
30 any accusations.
31 (2) In the exercise of his or her professional judgment, the
32 mandated reporter of suspected financial abuse of an elder or
33 dependent adult reasonably believes that financial abuse of an
34 elder or dependent adult did not occur.
35 (f) Failure to report financial abuse under this section shall be
36 subject to a civil penalty not exceeding one thousand dollars
37 ($1,000) or if the failure to report is willful, a civil penalty not
38 exceeding five thousand dollars ($5,000), which shall be paid by
39 the financial institution that is the employer of the mandated
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1 reporter to the party bringing the action. Subdivision (h) of Section
2 15630 shall not apply to violations of this section.
3 (g) (1) The civil penalty provided for in subdivision (f) shall
4 be recovered only in a civil action brought against the financial
5 institution by the Attorney General, district attorney, or county
6 counsel. No action shall be brought under this section by any
7 person other than the Attorney General, district attorney, or county
8 counsel. Multiple actions for the civil penalty may not be brought
9 for the same violation.

10 (2) Nothing in the Financial Elder Abuse Reporting Act of2005
11 shall be construed to limit, expand, or otherwise modify any civil
12 liability or remedy that may exist under this or any other law.
13 (h) As used in this section, "suspected financial abuse of an
14 elder or dependent adult" occurs when a person who is required
15 to report under subdivision (a) observes or has knowledge of
16 behavior or unusual circumstances or transactions, or a pattern of
17 behavior or unusual circumstances or transactions, that would lead
18 an individual with like training or experience, based on the same
19 facts, to form a reasonable belief that an elder or dependent adult
20 is the victim of financial abuse as defined in Section 15610.30.
21 (i) Reports of suspected financial abuse of an elder or dependent
22 adult made by an employee or officer of a financial institution
23 pursuant to this section are covered under subdivision (b) of Section
24 47 of the Civil Code.
25 SEC. 3. Section 15633 of the Welfare and Institutions Code,
26 as amended by Section 5 of Chapter 140 of the Statutes of 2005,
27 is amended to read:
28 15633. (a) The reports made pursuant to Sections 15630,
29 15630.1, and 15631 shall be confidential and may be disclosed
30 only as provided in subdivision (b). Any violation of the
31 confidentiality required by this chapter is a misdemeanor
32 punishable by not more than six months in the county jail, by a
33 fine of five hundred dollars ($500), or by both that fine and
34 imprisonment.
35 (b) Reports of suspected abuse of an elder or dependent adult
36 and information contained therein may be disclosed only to the
37 following:
38 (1) Persons or agencies to whom disclosure of information or
39 the identity of the reporting party is permitted under Section
40 15633.5.
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1 (2) (A) Persons who are trained and qualified to serve on
2 multidisciplinary personnel teams may disclose to one another
3 information and records that are relevant to the prevention,
4 identification, or treatment of abuse of elderly or dependent
5 persons.
6 (B) Except as provided in subparagraph (A), any personnel of
7 the multidisciplinary team or agency that receives information
8 pursuant to this chapter, shall be under the same obligations and
9 subject to the same confidentiality penalties as the person

10 disclosing or providing that information. The information obtained
11 shall be maintained in a manner that ensures the maximum
12 protection of privacy and confidentiality rights.
13 (c) This section shall not be construed to allow disclosure of
14 any reports or records relevant to the reports of abuse of an elder
15 or dependent adult if the disclosure would be prohibited by any
16 other provisions of state or federal law applicable to the reports or
17 records relevant to the reports ofthe abuse, nor shall it be construed
18 to prohibit the disclosure by a financial institution of any reports
19 or records relevant to the reports of abuse of an elder or dependent
20 adult if the disclosure would be required of a financial institution
21 by otherwise applicable state or federal law or court order.
22 (d) This seeti6fi shall remaifi ift etIeet 6nl, tl:fttilJam1ftry1,2013,
23 and as 6f that date is rel'ealed, tmless a later efiaeted statttte, that
24 is efiaeted bef6re JafttlM')'1,2013, deletes 6r extends that date.
25 SEC. 4. Section 15633 of the Welfare and Institutions Code,
26 as added by Section 6 of Chapter 140 of the Statutes of 2005, is
27 repealed.
28 15633. (a) The rel'6rfS made pttrStlafttt6 Seeti6fis 15630 aftd
29 15631 shall be e6tthdential aftdmay be disel6sed 6nl, as pr6vided
30 ifi sttbdivisi6n (b). Aft)' vi6lati6fi 6f the e6tthdentiality reqttited
31 by this ehapter is a misdemeaft6r ptmishable by n6t m6re thafi six
32 m6ftths ifi the e6tmtyjail, by a nne 6fnve htlndred d6llars ($500),
33 6r by b6th that nne aftd ifflJ'ris6nmefit.
34 (b) Rel'6rfS 6f stlsl'eeted elder 6r dfJ'endeftt adttlt abtlse aftd
35 ifif6nnati6n e6fttained thereifi may be disel6sed 6nly t6 the
36 f6ll6wing:
37 (1) Pers6ns 6r ageneies t6 I'V h6m disel6sttre 6f infurmati6fi 6r
38 the identit) 6f the rfJ'6rfing party is I'ermitted tmder Seeti6n
39 15633.5.
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1 (2) (A) Pers6ns WIt6 are tfftined l:lftti ettul1ified t6 serve 6n
2 mtl1tidiseil'linllfY pers6nnel team:s mtt)' disel6se t6 6ne llfi6ther
3 iftf6rma:ti6n llfid ree6rds tha:t are re1eva:nt t6 the pre venti6n,
4 identifiea:ti6n, 6r tIea:tment 6f a:bttse 6f elderly 6r dependent
5 pers6ns.
6 (8) Ex:eept a:spf6'v ided in stlbpflnlgt'ftJ'h (A), a:n:ypers6nnel 6f
7 the mu1tidiseiplinflfjl team: 6r a:geney tha:t reeei"Ves inferma:ti6n
8 pursua:nt t6 this eha:pter, sha:Hbe under the sam:e 6bliga:ti6ns Md
9 subjeet t6 the sam:e e6n:fidentia:lity pena:lties a:s the pers6n

10 dise16sing 6r pr6,tiding tha:t infennftti6n. The iftfenna:ti6n 6bta:ined
11 sha:H be ma:intained in a maImer tha:t ensures the ma:x:imum
12 pr6teeti6n 6f prirva:ey Md e6oodentia:liry rights.
13 (e) This seeti6n sha:H n6t be e6nstftled t6 a:H6VI> disel6sure 6f
14 My rep6rts 6r ree6r6S rele'/Mt t6 the rep6rts 6f elder 6r dependent
15 a:dult Muse if the disel6sure w6uld be pr6hibited by llfiy 6ther
16 pI6 9 isi6ns 6f state 6r fedeffll1flVv'a:ppliea:ble t6 the rep6rts 6r ree6rds
17 rele'/Mlt t6 the rep6rts 6f the Muse.
18 (d) This seeti6n sha:Hbee6me 6pera:ti 9 e 6n JllfiUa:ry 1, 2013.
19 SEC. 5. Section 15634 of the Welfare and Institutions Code,
20 as amended by Section 7 of Chapter 140 of the Statutes of 2005,
21 is amended to read:
22 15634. (a) No care custodian, clergy member, health
23 practitioner, mandated reporter of suspected financial abuse of an
24 elder or dependent adult, or employee of an adult protective
25 services agency or a local law enforcement agency who reports a
26 known or suspected instance of abuse of an elder or dependent
27 adult shall be civilly or criminally liable for any report required
28 or authorized by this article. Any other person reporting a known
29 or suspected instance of abuse of an elder or dependent adult shall
30 not incur civil or criminal liability as a result of any report
31 authorized by this article, unless it can be proven that a false report
32 was made and the person knew that the report was false. No person
33 required to make a report pursuant to this article, or any person
34 taking photographs at his or her discretion, shall incur any civil or
35 criminal liability for taking photographs of a suspected victim of
36 abuse of an elder or dependent adult or causing photographs to be
37 taken of such a suspected victim or for disseminating the
38 photographs with the reports required by this article. However,
39 this section shall not be construed to grant immunity from this
40 liability with respect to any other use of the photographs.
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1 (b) No care custodian, clergy member, health practitioner,
2 mandated reporter of suspected financial abuse of an elder or
3 dependent adult, or employee of an adult protective services agency
4 or a local law enforcement agency who, pursuant to a request from
5 an adult protective services agency or a local law enforcement
6 agency investigating a report of known or suspected abuse of an
7 elder or dependent adult, provides the requesting agency with
8 access to the victim of a known or suspected instance of abuse of
9 an elder or dependent adult, shall incur civil or criminal liability

10 as a result of providing that access.
11 (c) The Legislature finds that, even though it has provided
12 immunity from liability to persons required to report abuse of an
13 elder or dependent adult, immunity does not eliminate the
14 possibility that actions may be brought against those persons based
15 upon required reports of abuse. In order to further limit the financial
16 hardship that those persons may incur as a result of fulfilling their
17 legal responsibilities, it is necessary that they not be unfairly
18 burdened by legal fees incurred in defending those actions.
19 Therefore, a care custodian, clergy member, health practitioner,
20 or an employee of an adult protective services agency or a local
21 law enforcement agency may present to the State Bear6 efCeooel
22 California Victim Compensation and Government Claims Board
23 a claim for reasonable atteme)s' attorney's fees incurred in any
24 action against that person on the basis of making a report required
25 or authorized by this article if the court has dismissed the action
26 upon a demurrer or motion for summary judgment made by that
27 person, or if he or she prevails in the action. The State BeMd ef
28 Centrel California VictimCompensation and Government Claims
29 Board shall allow that claim if the requirements ofthis subdivision
30 are met, and the claim shall be paid from an appropriation to be
31 made for that purpose. Attemeys' Attorney's fees awarded pursuant
32 to this section shall not exceed an hourly rate greater than the rate
33 charged by the Attorney General at the time the award is made
34 and shall not exceed an aggregate amount offifty thousand dollars
35 ($50,000). This subdivision shall not apply if a public entity has
36 provided for the defense of the action pursuant to Section 995 of
37 the Government Code.
38 (d) This seetien shall remain in dIect eml) tlfttilJflIitlftfY 1,2013,
39 and as ef that date is repealed, tmless a later enaeted stattlte, that
40 is enaeted before JflfttlM'Y 1,2013, deletes er extends that date.

98



-17- AB518

1 SEC. 6. Section 15634 of the Welfare and Institutions Code,
2 as amended by Section 711 of Chapter 538 of the Statutes of2006,
3 is repealed.
4 15634. ea) No eare etlstodian, elergy member, health
5 praetitioneI, or emplo,ee of an adttlt proteetive serviees ageney
6 or a loeal la •• enforeement agene, who reports a kn6"Wfl:or
7 stlspeeted instanee of elder or dependent adttlt abttse shaH be eivilly
8 or eriminaHy liable for any report required or atttftorized by this
9 artiele .•A.flYother person reporting a kneYhn or stlspeeted instanee

10 of elder or dependent adttlt abtlse shaH not inetlf eivil or eriminal
11 liability as a restllt of any report atttftorized by this artiele, tlnless
12 it ean be proven that a false report 'w'asmade and the person knew.
13 that the report was false. No person reqtlired to make a report
14 PtlfStlftflt to this artiele, or any person taking photographs at his or
15 her diseretion, shaH inetlf any eivil or eriminalliability for taking
16 photographs of a stlspeeted vietim of elder or dependent adttlt
17 abtlse or eatlsing photographs to be taken of the stlspeeted •.•ietim
18 or for disseminating the photographs v" ith the reports reqtlired by
19 this artiele. However, this seetion shaH not be eonstflled to grant
20 immtlnity from this liability with respeet to any other tlse of the
21 photographs.
22 (b) No eare etlstodian, elerg,' member, health praetitioner, or
23 employee of an adttlt proteeti'v'e serviees agene, or a loeal law
24 enforeement ageney who, ptlrstlant to a reqtlest from an adttlt
25 proteetive sel'\>iees ageney or a loeal law enforeement agene,
26 investigating a report of kftty,rm or stlspeeted elder or dependent
27 adttlt abtlse, prOTtides the reqtlesting agene, with aeeess to the
28 "vietim of a knovl'tl: or stlspeeted instanee of elder or dependent
29 adttlt abtlse, shaH inetlf eivil or eriminal liabiliry as a restllt of
30 pro"viding that aeeess.
31 ee) The Legislaffire finds that, even thotlgh it has pro vided
32 imml:lfl:ity from liability to persons reqtlired to report elder or
33 dependent adtllt abtlse, immttniry does not eliminate the possibility
34 that aetions ma, be brotlght against those persons based tlpon
35 reqtlired reports of abttse. In order to fttrther limit the finaneial
36 hardship that those persons may inetlf as a restllt offttlfiHing their
37 legal responsibilities, it is neeessary that they not be l:lfl:fairly
38 btlrdened by legal fees inetlffed in defending those aetions.
39 Therefore, a eare etlstodian, elergy member, health praetitioner,
40 or emplo, ee of llfl adttlt proteetive serviees ageney or a loeal la ••
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1 enforeement ageney ma) present to the Caliremia Vietim
2 Compensation and GOvemment Claims Board a elaim for
3 reasonable attomey 's fees inettl'fedin an) action against that person
4 on the basis of making a report reqttired or atttftori:z:edby this artie1e
5 if the eottrt has dismissed the aetion ttpon a denumer or motion
6 rer Sttfflmaryj ttdgment made b) that person, or ifhe or she pre vails
7 iii the aetion. The Caliremia Vietim Compen-sation and
8 Gov'emmelit Claims Board shall allo'N that elaim if the
9 reqttif'emeftts of this sttbdF/isioli are met, alid the elaim shall be

10 paid from liftappropriatioli to be made for that pttf'l"ose.Attomey's
11 fees av/aMed pttrSttaftt to this seetioli shall liOtexeeed lifthottrly
12 rttte greater thlift the rate eharged b) the Attomey General at the
13 time the av.ard is made and shall not exeeed liftaggregate limOtlftt
14 of Bit) thottsand dollars ($50,000). This Stlbdi"ision shall not apply
15 if a pttblie efttity has provided for the defelise of the aetioli pttrsttftItt
16 to Seetioli 995 of the GOvemmelit Code.
17 (d) This seetioli shall beeome operati ve on JanttM) 1, 20 13.
18 SEC. 7. Section 15640 of the Welfare and Institutions Code,
19 as amended by Section 9 of Chapter 140 of the Statutes of 2005,
20 is amended to read:
21 15640. (a) (1) An adult protective services agency shall
22 immediately, or as soon as practically possible, report by telephone
23 to the law enforcement agency having jurisdiction over the case
24 any known or suspected instance of criminal activity, and to any
25 public agency given responsibility for investigation in that
26 jurisdiction of cases of elder and dependent adult abuse, every
27 known or suspected instance of abuse pursuant to Section 15630
28 or 15630.1 of an elder or dependent adult. A county adult protective
29 services agency shall also send a written report thereof within two
30 working days of receiving the information concerning the incident
31 to each agency to which it is required to make a telephone report
32 under this subdivision. Prior to making any cross-report of
33 allegations of financial abuse to law enforcement agencies, an
34 adult protective services agency shall first determine whether there
35 is reasonable suspicion of any criminal activity.
36 (2) If an adult protective services agency receives a report of
37 abuse alleged to have occurred in a long-term care facility, that
38 adult protective services agency shall immediately inform the
39 person making the report that he or she is required to make the
40 report to the long-term care ombudsman program or to a local law
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1 enforcement agency. The adult protective services agency shall
2 not accept the report by telephone but shall forward any written
3 report received to the long-term care ombudsman.
4 (b) If an adult protective services agency or local law
5 enforcement agency or ombudsman program receiving a report of
6 known or suspected elder or dependent adult abuse determines,
7 pursuant to its investigation, that the abuse is being committed by
8 a health practitioner licensed under Division 2 (commencing with
9 Section 500) ofthe Business and Professions Code, or any related

10 initiative act, or by a person purporting to be a licensee, the adult
11 protective services agency or local law enforcement agency or
12 ombudsman program shall immediately, or as soon as practically
13 possible, report this information to the appropriate licensing
14 agency. The licensing agency shall investigate the report in light
15 of the potential for physical harm. The transmittal of information
16 to the appropriate licensing agency shall not relieve the adult
17 protective services agency or local law enforcement agency or
18 ombudsman program of the responsibility to continue its own
19 investigation as required under applicable provisions of law. The
20 information reported pursuant to this paragraph shall remain
21 confidential and shall not be disclosed.
22 (c) A local law enforcement agency shall immediately, or as
23 soon as practically possible, report by telephone to the long-term
24 care ombudsman program when the abuse is alleged to have
25 occurred in a long-term care facility or to the county adult
26 protective services agency when it is alleged to have occurred
27 anywhere else, and to the agency given responsibility for the
28 investigation of cases of elder and dependent adult abuse every
29 known or suspected instance of abuse of an elder or dependent
30 adult. A local law enforcement agency shall also send a written
31 report thereof within two working days of receiving the information
32 concerning the incident to any agency to which it is required to
33 make a telephone report under this subdivision.
34 (d) A long-term care ombudsman coordinator may report the
35 instance of abuse to the county adult protective services agency
36 or to the local law enforcement agency for assistance in the
37 investigation of the abuse if the victim gives his or her consent. A
38 long-term care ombudsman program and the Licensing and
39 Certification Division of the State Department ofIIealth Sef\;iees
40 PublicHealth shall immediately report by telephone and in writing
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1 within two working days to the bureau any instance of neglect
2 occurring in a health care facility, that has seriously harmed any
3 patient or reasonably appears to present a serious threat to the
4 health or physical well-being of a patient in that facility. If a victim
5 or potential victim of the neglect withholds consent to being
6 identified in that report, the report shall contain circumstantial
7 information about the neglect but shall not identify that victim or
8 potential victim and the bureau and the reporting agency shall
9 maintain the confidentiality of the report until the report becomes

lOa matter of public record.
11 (e) When a county adult protective services agency, a long-term
12 care ombudsman program, or a local law enforcement agency
13 receives a report of abuse, neglect, or abandonment of an elder or
14 dependent adult alleged to have occurred in a long-term care
15 facility, that county adult protective services agency, long-term
16 care ombudsman coordinator, or local law enforcement agency
17 shall report the incident to the licensing agency by telephone as
18 soon as possible.
19 (f) County adult protective services agencies, long-term care
20 ombudsman programs, and local law enforcement agencies shall
21 report the results of their investigations of referrals or reports of
22 abuse to the respective referring or reporting agencies.
23 (g) This seetieft shall felllftift in e:tfeet eftl, ttntil JlilltllifY 1, 2013,
24 Me as ef that eate is repealee, tlfiless a later eftaetee statttte, that
25 is eftaetee before JMttlif) 1, 2013, eeletes er exteftes that eate.
26 SEC. 8. Section 15640 of the Welfare and Institutions Code,
27 as added by Section 10 of Chapter 140 of the Statutes of 2005, is
28 repealed.
29 15640. (a) (1) An aettlt preteetive sel"Viees agene, shall
30 immeeiatel" el as seeft as praetieally pessible, repert b, telephefte
31 te the lavv'eftfoleemeftt agene, having jttriseietieft ever the ease
32 lifiYknevffl er sttspeetee iftstMee ef erimiftalaeti-vit)', Me te lifiY
33 pliblie ageftey giveft respeftsibilit) fer iftvestigatieft ift that
34 jttriseietieft ef eases ef eleer afte eepefteefit aettlt aOOse, every
35 kfle vvft er sttspeetee iftstMee ef abttse pttrSttliftt te Seetieft 15630
36 efM eleer er eepeneefit atlttlt A eet1ftt) atlttlt preteeti've sel"Viees
37 ageftey shallalse seftea written repert thereef v;ithin t\ve w'erking
38 eays ef reeeiving the infermatieft eefteemiftg the ineieent te eaeh
39 ageftey te whieh it is feqtlil ee te make a telephefte repert tlfieer
40 this sttbeivisieft. Prier te makiftg M' eress repert ef allegatiefts
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1 effirumeia:l abttse telallv enfereement ageneies, ftfladult preteetil"e
2 serviees agene:y shall first determine vihether there is reaseftable
3 suspieien ef any eriminal aetivity.
4 (2) If an adult preteeti" e serviees ageney reeerv'es a repert ef
5 abuse alleged te ha"e eeetlITed in a leng term eare faeility, that
6 adult preteetive serviees ageney shall immediately inferm the
7 persen making the repert that he er she is required te make the
8 repert te the leng term eare ernbt1dsmftfl pregr'ftfft er te a leeallftVv'
9 enfereemeftt ageney. The adult preteetive sen iees agene) shall

10 net aeeept the repert b:y telephene but shall fef'lltar6 any written
11 repert reeei'v'ed te the leng term eare embudsmftfl.
12 (b) If an adult preteeth'e serviees agene) er leeal law
13 enfereement agene) er embudsman pre gram reeer;ing a repert ef
14 lrn:e"m er Stlspeeted elder er dependent adult abuse cletermines,
15 purStlftflt te its in"estigatien, that the abtlse is being eemmitted by
16 a health pmetitiener lieensed tmder Divisien 2 (eemmeneing 'W'ith
17 Seetien 500) efthe Business and Prefessiens Cede, er any related
18 initiath e aet, er b:y a per sen ptlfPerting te be a lieensee, the adult
19 preteetive serviees ageney er leeal law enfereement ageney er
20 embudsman pregmm shall immediately, er as seen as pmetieally
21 pessible, repert this infermatien te the apprepriate lieensing
22 agene). The lieensing ageney shall iftvestigate the repert in light
23 ef the petential fer physieal harm. The transmittal ef infermatien
24 te the apprepriate lieensing agene:y shall net relie-ve the adtllt
25 preteeth'e serviees ageney er leeal law enfereement ageney er
26 ernbt1dsman pregntm ef the respensibility te eefttifttle its e'vVfi
27 in" estigatien as required tlfider applieable previsiens ef law. The
28 infermatien reperted ptlfsuant te this paragraph shall remain
29 eenftdential and shall net be diselesed.
30 (e) A leeal la •• enfereement ageney shall immediately, er as
31 seen as praetieally pessible, repert by telephene te the leng term
32 eare embudsman pre gram vv'hen the abuse is alleged te have
33 eeeurred in a leng term eare faeility er te the eetlfity adult
34 preteetrv'e serviees ageney when it is alleged te ha"e eeetllTed
35 anywhere else, and te the ageney gi'v'en respensibility fer the
36 in'v'estigatien ef eases ef elder and dependeftt adult abuse every
37 lrn:e"m er suspeeted instanee ef abttse ef an elder er dependent
38 adult. A leeal la.. enfereemeftt agen9 shall alse send a 'M'itten
39 repert thereefv;rithin t\'v'6'werlcing 6a:Ys efreeei" iftg the iftfermati6fi
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1 eoneemittg the ineident to any ageney to w hieft it is required to
2 make a telephone report tlftder this stlbdi-vision.
3 (d) A long term eare ombttdsman eoordinator may report the
4 instanee of abtlse to the eotlftty adtllt proteetive sen iees ageney
5 or to the loeal lll'N enrereement ageney f6r assistanee in the
6 investigation of the abttse if the vietim gives his or her eonsent. A
7 long term eare ombttdsman program and the Lieensing and
8 Certifieation Division of the State Department of Health Sen iees
9 shall immediately report by telephone and in vi'riting vlithin two

10 Vi' orki:ngdays to the btlfeatt any instanee of negleet oeetlrring in a
11 health eare faeility, that has seriotlsly harmed aft) patient or
12 reasonably appears to present a seriotls threat to the health or
13 ph) siettl ••ell being of a patient in that faeility. If a vietim or
14 potentittl vietim of the negleet ••ithh:oldseonsent to bemg identified
15 in that report, the report shall eontain eiretlffi:stantialinrermation
16 abOtlt the negleet btlt shall not identify that vietim or potential
17 vietim and the httreatt and the reporting ageney shall mMntain the
18 eonfidentiality of the report tlfttil the report beeomes a matter of
19 pttblie reeord.
20 (e) When a eotlftty adttlt proteetive serviees ageney, a long term
21 eare om:btldsman program, or a loeal la~'venrereement ageney
22 reeei v'esa report of abtlse, negleet, or abandonment of an elder or
23 dependent adttlt alleged to have oeetlffed in a long term eare
24 faeility, that eot1llt) adttlt pf6teetYte sen iees ageney, long term
25 eare ombtldsman eoordinator, or loeal la •• enrereement agene)
26 shall report the ineident to the lieensing ageney b) telephone as
27 soon as possible.
28 (f) COtlftty adttlt pf6teetive seniees ageneies, long term eare
29 ombtldsman programs, and loealla •• enrereement ageneies shall
30 report the restllts of their investigations of referrals 01 reports of
31 abttse to the respeeti ve referring or reporting ageneies.
32 (g) This seeti6ft shall beeome operatYfeon Jantlary 1,2013.
33 SEC 9, Section 15655.5 of the Welfare and Institutions Code,
34 as amended by Section 11 of Chapter 140 of the Statutes of 2005,
35 is amended to read:
36 15655.5. A county adult protective services agency shall
37 provide the organizations listed in paragraphs (v), (w), and (x) of
38 Section 15610.17, and mandated reporters of suspected financial
39 abuse of an elder or dependent adult pursuant to Section 15630.1,
40 with instructional materials regarding abuse and neglect of an elder
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1 or dependent adult and their obligation to report under this chapter.
2 At a minimum, the instructional materials shall include the
3 following:
4 (a) An explanation of abuse and neglect of an elder or dependent
5 adult, as defined in this chapter.
6 (b) Information on how to recognize potential abuse and neglect
7 of an elder or dependent adult.
8 (c) Information on how the county adult protective services
9 agency investigates reports of known or suspected abuse and

10 neglect.
11 (d) Instructions on how to report known or suspected incidents
12 of abuse and neglect, including the appropriate telephone numbers
13 to call and what types of information would assist the county adult
14 protective services agency with its investigation of the report.
15 (e) This seetion shall remain in effeet only tlfltilJfl:llttftf'Y1,20 13,
16 and as of that date is repealed, tm:lessa later enaeted statttte, that
17 is enaeted before Janttaf) 1,2013, deletes or extends that date.
18 SEC. 10. Section 15655.5 of the Welfareand Institutions Code,
19 as amended by Section 712 a/Chapter 538 a/the Statutes 0/2006,
20 is repealed.
21 15655.5. A eottnty adttlt proteeth e serviees ageftey shall
22 provide the organi:tations listed i-n:paragraphs (v), (w), and (x) of
23 Seetioft 15610.17 with iftstn:letioftalmaterials regarding elder and
24 dependent adttlt abttse and neglect and their obligation to report
25 ttnder this chapter. At a miniftll:lll'l:,the mstn:lettonal materials shall
26 inelttde the fellov/ing:
27 (a) 1'\:n explanation of elder and dependent adttlt a6ttse and
28 neglect, as defined in this ehapter.
29 (b) Infermation on ho (/ to reeogni:te potential elder and
30 dependent adttlt a6ttse and negleet.
31 (e) Information on ho.. the eotlftty adttlt proteetive sen iees
32 agency itYfestigates reports of kn:6Wfl:or sttspeeted abttse and
33 neglect.
34 (d) Iftstn:letioftson how to report knov.ft or sttspeeted ifteidents
35 ofabttse and ftegleet, inelttding the appropriate telephofte fttH.'ftbers
36 to call and what types ofiftfermatioft wottld assist the comity adttlt
37 proteetFv'esen iees agefte, (y ith its iftv estigatton of the report.
38 (e) This section shall beeome opefftth'e on Janttary 1, 2013.

o

98



CALIFORNIA LEGISLATURE-2011-I2 REGULAR SESSION

ASSEMBLY BILL No. 608

Introduced by Assembly Member Pan

February 16,2011

An act relating to health care.

LEGISLATIVE COUNSEL'S DIGEST

AB 608, as introduced, Pan. Health care coverage: telemedicine.
Existing law provides that it is the intent of the Legislature to

recognize the practice of telemedicine as a legitimate means by which
an individual may receive medical services from a health care provider
without person-to-person contact with the provider. Existing law defines
telemedicine as the practice of health care delivery, diagnosis,
consultation, treatment, transfer of medical data, and education using
interactive audio, video, or data communications. Existing law sets
forth procedures a health care practitioner must follow prior to providing
health care through telemedicine.

This bill would declare the intent of the Legislature to enact legislation
related to telemedicine.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

Thepeople of the State of California do enact asfollows:

1 SECTION 1. It is the intent of the Legislature to enact
2 legislation related to telemedicine.

o
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AMENDED IN ASSEMBLY APRIL 7, 2011

CALIFORNIA LEGISLATURE-2011-12 REGULAR SESSION

ASSEMBLY BILL No. 783

Introduced by Assembly Member Hayashi

February 17, 2011

An act to amend Section 2406 of the Business and Professions Code,
and to amend Section 13401.5 of the Corporations Code, relating to
pr6fessi6nal e6rp6f'ftti6ns, and deelaring the ttrgeney there6f, t6 take
dleet immediately. professional corporations.

LEGISLATIVE COUNSEL'S DIGEST

AB 783, as amended, Hayashi. Professional corporations: licensed
physical therapists and occupational therapists.

Existing law regulating professional corporations provides that certain
healing arts practitioners may be shareholders, officers, directors, or
professional employees of a medical corporation-er-e, podiatric medical
corporation, or a chiropractic corporation, subject to certain limitations.

This bill would add licensed physical therapists and licensed
occupational therapists to the list of healing arts practitioners who may
be shareholders, officers, directors, or professional employees of those
corporations. The bill would also make conforming changes to a related
provision.

This bill w6tlld deelare that it is t6 take dleet immediately as an
ttrgeney stftttlte.

Vote: %,-majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.
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Thepeople of the State of California do enact as follows:

1 SECTION 1. Section 2406 of the Business and Professions
2 Code is amended to read:
3 2406. A medical corporation or podiatry corporation is a
4 corporation that is authorized to render professional services, as
5 defined in Sections 13401 and 13401.5 of the Corporations Code,
6 so long as that corporation and its shareholders, officers, directors,
7 and employees rendering professional services who are physicians
8 and surgeons, psychologists, registered nurses, optometrists,
9 podiatrists, chiropractors, acupuncturists, naturopathic doctors,

10 physical therapists, or, in the case of a medical corporation only,
11 physician assistants, marriage and family therapists, or clinical
12 social workers are in compliance with the Moscone-Knox
13 Professional Corporation Act, the provisions of this article and all
14 other statutes and regulations now or hereafter enacted or adopted
15 pertaining to the corporation and the conduct of its affairs.
16 With respect to a medical corporation or podiatry corporation,
17 the governmental agency referred to in the Moscone-Knox
18 Professional Corporation Act is the board.
19 SEC. 2. Section 13401.5 ofthe Corporations Code is amended
20 to read:
21 13401.5. Notwithstanding subdivision (d) of Section 13401
22 and any other provision of law, the following licensed persons
23 may be shareholders, officers, directors, or professional employees
24 of the professional corporations designated in this section so long
25 as the sum of all shares owned by those licensed persons does not
26 exceed 49 percent of the total number of shares ofthe professional
27 corporation so designated herein, and so long as the number of
28 those licensed persons owning shares in the professional
29 corporation so designated herein does not exceed the number of
30 persons licensed by the governmental agency regulating the
31 designated professional corporation:
32 (a) Medical corporation.
33 (1) Licensed doctors of podiatric medicine.
34 (2) Licensed psychologists.
35 (3) Registered nurses.
36 (4) Licensed optometrists.
37 (5) Licensed marriage and family therapists.
38 (6) Licensed clinical social workers.

-,
\ I
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1 (7) Licensed physician assistants.
2 (8) Licensed chiropractors..
3 (9) Licensed acupuncturists.
4 (10) Naturopathic doctors.
5 (11) Licensed physical therapists.
6 (12)Licensed occupational therapists.
7 (b) Podiatric medical corporation.
8 (1) Licensed physicians and surgeons.
9 (2) Licensed psychologists.

10 (3) Registered nurses.
11 (4) Licensed optometrists.
12 (5) Licensed chiropractors.
13 (6) Licensed acupuncturists.
14 (7) Naturopathic doctors.
15 (8) Licensed physical therapists.
16 (9) Licensed occupational therapists.
17 (c) Psychological corporation.
18 (1) Licensed physicians and surgeons.
19 (2) Licensed doctors of podiatric medicine.
20 (3) Registered nurses.
21 (4) Licensed optometrists.
22 (5) Licensed marriage and family therapists.
23 (6) Licensed clinical social workers.
24 (7) Licensed chiropractors.
25 (8) Licensed acupuncturists.
26 (9) Naturopathic doctors.
27 (d) Speech-language pathology corporation.
28 (1) Licensed audiologists.
29 (e) Audiology corporation.
30 (l) Licensed speech-language pathologists.
31 (f) Nursing corporation.
32 (1) Licensed physicians and surgeons.
33 (2) Licensed doctors of podiatric medicine.
34 (3) Licensed psychologists.
35 (4) Licensed optometrists.
36 (5) Licensed marriage and family therapists.
37 (6) Licensed clinical social workers.
38 (7) Licensed physician assistants.
39 (8) Licensed chiropractors.
40 (9) Licensed acupuncturists.

AB783
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1 (10) Naturopathic doctors.
2 (g) Marriage and family therapy corporation.
3 (1) Licensed physicians and surgeons.
4 (2) Licensed psychologists.
5 (3) Licensed clinical social workers.
6 (4) Registered nurses.
7 (5) Licensed chiropractors.
8 (6) Licensed acupuncturists.
9 (7) Naturopathic doctors.

10 (h) Licensed clinical social worker corporation.
11 (1) Licensed physicians and surgeons.
12 (2) Licensed psychologists.
13 (3) Licensed marriage and family therapists.
14 (4) Registered nurses.
15 (5) Licensed chiropractors.
16 (6) Licensed acupuncturists.
17 (7) Naturopathic doctors.
18 (i) Physician assistants corporation.
19 (1) Licensed physicians and surgeons.
20 (2) Registered nurses.
21 (3) Licensed acupuncturists.
22 (4) Naturopathic doctors.
23 (j) Optometric corporation.
24 (1) Licensed physicians and surgeons.
25 (2) Licensed doctors of podiatric medicine.
26 (3) Licensed psychologists.
27 (4) Registered nurses.
28 (5) Licensed chiropractors.
29 (6) Licensed acupuncturists.
30 (7) Naturopathic doctors.
31 (k) Chiropractic corporation.
32 (1) Licensed physicians and surgeons.
33 (2) Licensed doctors of podiatric medicine.
34 (3) Licensed psychologists.
35 (4) Registered nurses.
36 (5) Licensed optometrists.
37 (6) Licensed marriage and family therapists.
38 (7) Licensed clinical social workers.
39 (8) Licensed acupuncturists.
40 (9) Naturopathic doctors.
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1 (10) Licensed physical therapists.'
2 (11) Licensed occupational therapists.
3 (T) Acupuncture corporation.
4 (1) Licensed physicians and surgeons.
5 (2) Licensed doctors of podiatric medicine.
6 (3) Licensed psychologists.
7 (4) Registered nurses.
8 (5) Licensed optometrists.
9 (6) Licensed marriage and family therapists.

10 (7) Licensed clinical social workers.
11 (8) Licensed physician assistants.
12 (9) Licensed chiropractors.
13 (10) Naturopathic doctors.
14 (m) Naturopathic doctor corporation.
15 (1) Licensed physicians and surgeons.
16 (2) Licensed psychologists.
17 (3) Registered nurses.
18 (4) Licensed physician assistants.
19 (5) Licensed chiropractors.
20 (6) Licensed acupuncturists.
21 (7) Licensed physical therapists.
22 (8) Licensed doctors of podiatric medicine.
23 (9) Licensed marriage, family, and child counselors.
24 (10) Licensed clinical social workers.
25 (11) Licensed optometrists.
26 (n) Dental corporation.
27 (1) Licensed physicians and surgeons.
28 (2) Dental assistants.
29 (3) Registered dental assistants.
30 (4) Registered dental assistants in extended functions.
31 (5) Registered dental hygienists.
32 (6) Registered dental hygienists in extended functions.
33 (7) Registered dental hygienists in alternative practice.
34 SEC. 3. This aet is ftft tlfgefte) stttfttte fteeessttf)· f6r the
35 itnmemttte l'fesentttieft efthe l'tlblie l'eaee, hettlth, er sttfet) witmft
36 the meaniftg ef Artiele IV ef the Ceftstittttien ftftd shall ge inte
37 immediate eiIeet. The filets eenstittltiftg the neeessit) Me:
38 1ft elder te atltheri~e lieensed I'hysie8:l therftJ'ists te be
39 shttrehelders, e"ffieers, mreeters, er l'refessienal eml'leyees ef
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1 medieal et:'rpt:'fatiems and f't:'diatrie medieal ct:'rpt:'fatit:'fls as St:'t:'fl
2 as f't:'ssible, it is fleeessary that this aet take effeet immediately.

o
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CALIFORNIA LEGISLATURE-2011-12 REGULAR SESSION

ASSEMBLY BILL No. 800

Introduced by Assembly Member Huber

February 17,2011

An act to add Section 11564.10 to the Government Code, relating to
boards and commissions.

LEGISLATIVE COUNSEL'S DIGEST

AB 800, as introduced, Huber. Boards and commissions: time
reporting.

Existing law establishes various boards and commissions within state
government. Existing law sets forth various standards and procedures
that govern the amount of salary or per diem expenses that a member
of a board or commission may earn or claim.

This bill would require that a member of a board or commission that
meets specified requirements submit a quarterly report to the chair of
the board or commission that details the time worked by the member
fulfilling the duties of his or her position. This bill would also require
that the chair of the board or commission submit a quarterly report to
specified committees of the Legislature that contains copies of all of
the time reports received by the chair.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact asfollows:

1 SECTION 1. Section 11564.10 is added to the Government
2 Code, to read:
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1 11564.10. (a) Notwithstanding any other law, a member ofa
2 board or commission that meets the requirements set out in
3 subdivision (c) shall submit a quarterly report to the chair of that
4 board or commission that details the time worked by the member
5 fulfilling the duties of his or her position. The time worked shall
6 be reported in increments of hours and tenths of hours.
7 (b) Notwithstanding Section 10231.5, the chair of the board or
8 commission shall submit a quarterly report to the Senate Committee
9 on Rules, the Assembly Committee on Rules, and any policy

10 committee of the Legislature that has jurisdiction over the board
11 or commission that contains copies of the reports received by the
12 chair pursuant to subdivision (c) for the past quarter.
13 (c) This section shall apply to a member of a board or
14 commission that meets all of the following requirements:
15 (1) The member was appointed to the position.
16 (2) The member receives a salary that is greater than the per
17 diem expenses claimed by the member in furtherance of his or her
18 duties.
19 (3) The member's salary is set by statute.

o
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CALIFORNIA LEGISLATURE-2011-I2 REGULAR SESSION

ASSEMBLY BILL No. 958

Introduced by Assembly Member Bill Berryhill

February 18,2011

An act to add Section 110.5 to, and to repeal Sections 1670.2,2230.5,
2960.05,3137,3750.51,4982.05,4990.32,5561,5661, 7686.5, 9884.20,
and 9889.8 of, the Business and Professions Code, relating to regulatory
boards.

LEGISLATIVE COUNSEL'S DIGEST

AB 958, as introduced, Bill Berryhill. Regulatory boards: limitations
periods.

Existing law provides for the licensure and regulation of various
professions and vocations by boards within the Department of Consumer
Affairs. Existing law requires these boards to file disciplinary action
accusations against licensees for various violations within a specified
limitations period particular to each board.

This bill would delete those specified limitations periods for each
board and would instead impose a specified limitations period on all
boards within the Department of Consumer Affairs.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 110.5 is added to the Business and
2 Professions Code, to read:
3 110.5. (a) Notwithstanding any other provision of law and
4 except as provided in subdivisions (b) and (c), any accusation filed
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1 against a licensee of a board described in Section 101, pursuant to
2 Section 11503 of the Government Code, shall be filed within one
3 year after the board discovers the act or omission alleged as the
4 ground for disciplinary action, or within four years after the act or
5 omission alleged as the ground for disciplinary action occurs,
6 whichever occurs first.
7 (b) If an alleged act or omission involves a minor, the four-year
8 limitations period provided for by subdivision (a) shall be tolled
9 until the minor reaches the age of majority.

10 (c) If a licensee intentionally conceals evidence of wrongdoing,
11 the four-year limitations period provided for by subdivision (a)
12 shall be tolled during that period of concealment.
13 SEC. 2. Section 1670.2 of the Business and Professions Code
14 is repealed.
15 1670.2. (a) Exeel't as 6thenvise I'ffivided ift this seeti6ft, any
16 I'meeeding initiated b, the b6aM agaiftst a lieensee f6r the V'i6lati6ft
17 6f any I'm visi6ft 6f this eh8:J'ter shall be filed withift three years
18 after the b68:1'ddise6vers the aet 616missi6ft alleged as the gt'6tlftd
19 f6r diseil'lift8:ry aeti6ft, 6r vvithift seveft years after the aet 6r
20 6missi6ft alleged as the gt6tmd fur diseil'lift8:l') aeti6n 6eettfS,
21 vv'hiehever 6eetlrS first.
22 (b) An aeetlsati6ft filed agaiftst a lieeftsee I'ttfStlant t6 Seeti6ft
23 11503 6f the G6'vemmeftt C6de alleging tr8:tld 6r willfttl
24 misret'resefttati6ft is ft6t sttbjeet t6 the limitati6ft ift stIbdivisi6n
25 fa}.
26 (e) An: aeetlsati6ft filed agaiftst a lieensee I'ttfStl8:fttt6 Seeti6ft
27 11503 6fthe G6vemment C6de allegiftg tml'r6fessi6ftal e6ftdtlet
28 based 6ft ifte6~etenee, gt'6SSftegligeftee, 61 rel'eated ftegligeftt
29 aets 6f the lieeftsee is fi6t stIbjeet t6 the limitati6ft ift stIbdi"visi6ft
30 (a) tlI'6ft I'f66f that the lieensee ifttenti6ftall, e6fteealed ti'6m
31 dise6'very his 6f her ifte6~eteftee, gt'6SSnegligenee, 6f fel'eated
32 ftegligeftt aets.
33 (0) {fan alleged aet 6f 6missi6ft iftv6lves 8:ft:Ye6ftdttet deselibed
34 ift stlbdivisi6n (e) 6f Seeti6ft 1680 e6mtnitted 6ft a mift6r, the
35 seveft' ear limitati6ns l'eri6d ift stIbdi"visi6ft (a) 8:ftdthe 10 ,ear
36 limitati6ftS l'eri6d in stIbdiV'isi6ft(e) shall be t6lled tlfttil the mift6r
37 feaehes the age 6f maj 6rity.
38 (e) An aeetlSati6ft filed agaiftst a lieeftsee I'ttfstlant t6 Seeti6ft
39 11503 6f the G6V'emment C6de allegiftg e6ndttet deseribed ift
40 stIbdi"visi6ft (e) 6f Seeti6n 1680 ft6t e6mmitted 6ft a mift6r shall
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1 he filed TNithinthree ye8:fS8:ftef the h08:r6 diseo vel s the 8:et Of
2 omission 8:lleged 8:Sthe gfm:m:dfOf diseil"lin8:rj 8:etion, Of within
3 10, eMS 8:ftef the 8:et Of omission 8:lleged 8:Sthe gfotm:d fuf
4 diseil"lin8:ry8:etionoeems, \Vhiehevef oeems fifst. This sttbdivision
5 sh8:ll8:l"l"lyto 8:eoml"l8:int8:lleging eondttet feeeived hy the hOMd
6 on 8:nd8:ftefJMltl8:rj 1,2005.
7 (0 In 8:ny 8:llegfttion, 8:eetlsfttion, Of I"foeeeding desefihed in
8 this seetion, the limit8:tions I"eriod in sttbdi vision (8:)sh8:llhe tolled
9 fOf the I"eriod dttring vvhieh m8:teri8:1evidenee neeessMy fuf

10 I"foseetlting Of determining \Jvhethef 8:diseil"lin8:ry 8:etion Vol otlld
11 he 8:1"l"fOl"riftteis tlnav8:il8:ble to the hOMd dtte to 8:n ongoing
12 erimin8:1investigfttion.
13 SEC. 3. Section 2230.5 of the Business and Professions Code
14 is repealed.
15 2230.5. (8:) Exeel"t 8:SI"fovided in sttbdivisions (h), (e), 8:nd
16 (e), 8:ny 8:eetls8:tionfiled 8:g8:inst8: lieensee I"tlfStl8:ntto Seetion
17 11503 ofthe GOvernment Code sh8:llhe filed within three ,eMS
18 8:ftefthe hmtrd, Of8:di'Vision thefeof, diseo vels the 8:etOfomission
19 8:lleged8:Sthe gfotlnd fuf diseil"lin8:f)l8:etion,Of vvithin se ven yeMs
20 8:ftef the 8:et Of omission 8:lleged 8:Sthe grottl'.l:dfuf diseil"linMy
21 8:etion oeem s, whiehevef oeems fifst.
22 (b) An 8:eetlsfttion filed 8:g8:inst8:lieensee I"tlfStl8:ntto Seetion
23 11503 of the GeYvemment Code 8:lleging the I"foemement of 8:
24 lieen:sehy ihtttd Ofmisfel"fesent8:tion is not stlbjeet to the limitfttion
25 I"fOvided fuf h, sttbdr-vision (8:).
26 (e) An 8:eetls8:tionfiled 8:g8:inst8:lieensee I"tlfStl8:ntto Seetion
27 11503 of the Go vernment Code 8:lleging tll'l:l"fofession8:1eondttet
28 h8:sed on ineoml"etenee, gfOSSnegligenee, Of fel"e8:ted negligent
29 8:etsof the lieensee is not sttbjeet to the limit8:tion I"fO''v'idedfOfh,
30 sttbdi vision (8:)tlI"0nI"foof fuftt the lieensee intention8:ll, eonee8:led
31 :from diseo very his Of hef ineoml"etenee, gross negligenee, Of
32 fel"eftted negligent 8:ets.
33 (d) If 8:n8:lleged8:etor omission involves 8:minof, the se ven ,eM
34 limitfttions I"eriod I"fovided fuf h, sttbdi vision (8:)8:1'1:dthe 10 ,eM
35 limitfttions I"eriod I"fovided fuf hy sttbdivision (e) sh8:ll he tolled
36 tmtil the minof fe8:ehes the ftge of maj ority.
37 (e) An 8:eetls8:tionfiled 8:g8:inst8:lieensee I"tlfStl8:fitto Seetion
38 11503 of the GOvernment Code 8:lleging sextl8:1miseondtlet sh8:11
39 he filed within three ye8:rs 8:ftef the hOMd, Of 8:dr-vision thefeof,
40 diseovefs the 8:etOfomission 8:lleged8:Sthe grotm:dfuf diseil"linMj'
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1 aeti6n, elr within 10 ,ears after the aet 6r 6missi6n alleged as the
2 gr6tmd ffir diseiplinary aetieln 6eetlfS, whiehe" er 6eetlfS tirst. This
3 sttbdi" isi6n shall appl, t6 a e61'nJ'laintalleging sextlal mise6ndttet
4 reeeived by the b6w 6n and after JMltlary 1,2002.
5 (0 The limitati6ns peri6d pr6vided by stlbdi" isieln (a) shall be
6 tellled dttring any peri6d if material e" idenee neeessary ffir
7 pfelseetlting 6r determining whether 8 diseiplinary aeti6n w6tlld
8 be appr6priate is ttna vailflble t6 the b6ard dtte t6 an elng6ing
9 erimin81 investigati6n.

10 SEC. 4. Section 2960.05 of the Business and Professions Code
11 is repealed.
12 2960.05. (8) Exeept as pr6vided in sttbdi"isi6ns (b), (e), and
13 (e), 8ny aeetlSati6n tiled 8gainst 8 lieensee ptlfstlant tel Seetieln
14 11503 6f the G6vermnent Celde shall be tiled 'vvithinthree ,ears
15 fr6m the d8te the b681d diseelVers the 8lleged 8et elf6missi6n that
16 is the b8sis for diseiplinary aeti6n, 6r v"ithin se•.•en years fr6m the
17 date the 8lleged aet 6r 6missi6n that is the basis fOf diseiplinary
18 aeti6n 6eetlrred, whiehe ver 6eetlfS tirst.
19 (0) An 8eetlsati6n tiled against a lieensee ptlrstlant t6 Seeti6n
20 11503 6f the G6vermnent C6de 8lleging the pfeletlfement 6f a
21 lieense by frfltld 6r misrepresentati6n is n6t sttbjeet t6 the
22 limitati6ns set forth in sttbdi'visi6n (a).
23 (e) The limitMi6n pr6" ided ffir by sttbdivisi6n (a) shall be t6lled
24 for the length 6f time required t6 6btain e61'nJ'lianee Vv hen a rep6rt
25 reqtlired t6 be tiled by the lieensee 6r registrant with the b6flfd
26 ptlfstlant t6 Artiele 11 (e6mmeneing with Seeti6n 800) 6f Chapter
27 1 is n6t tiled in 8 timely fttshi6n.
28 (d) If8n alleged 8et 6r 6missi6n invol" es a min6r, the se ",enyear
29 limitati6ns peri6d pr6 vided ffir b, sttbdi" isi6n (a) 8nd the 10 year
30 limitati6ns peri6d prelvided for b, sttbdi"isi6n (e) shall be t6lled
31 ttntil the min61 re8ehes the age 6f maj6rity.
32 (e) An aeetls8ti6n tiled against a lieensee ptlfStlant tel Seeti6n
33 11503 6f the G6'•.'ermnent Celde alleging sextl81mise6ndttet shall
34 be tiled within three years 8fter the b68rd dise6,,'ers the aet 6r
35 elmissi6n alleged as the gr6ttnd ffir diseiplinary aeti6n, 6r 'within
36 10 ,ears 8fter the aet 6r 6missi6n alleged as the gf6tlnd ffir
37 diseiplinary 8eti6n 6eetlfS, vv'hiehC'v'er6eetlrs tirst. This sttbdi ••isi6n
38 shall fll'ply t6 a e6mplaint alleging seXtl81miSe6ndtlet reeei" ed by
39 the b6ard 6n and 8fter JMltlMy 1,2002.
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1 (1) The limitatiens peried pre" ided by sttbdivisien Ea)shall be
2 telled dttring any peried if material evidenee neeessMy fur
3 preseetlting er determining whether a diseiplinary aetien wetlld
4 be apprepriate is tmfl'iailable te the bem d dtte te an engeing
5 eriminal investigatien.
6 SEC. 5. Section 3137 of the Business and Professions Code is
7 repealed.
8 3137. Ea) Exeept as ether wise pre ,,·ided in this seetien, any
9 aeetlsMien filed against a lieensee ptlfStlMt te Seetien 11503 ef

10 the Ge"emment Cede fer the 'vielatien ef Mry previsien ef this
11 ehapter shall be filed within three yeMs after the beard disee'iers
12 the aet er emissien alleged as the gretmd f6r diseiplinary aetien,
13 er within serien years after the aet er emissien alleged as the grettn:d
14 f6r diseiplinary aetien eeetlrs, whiehe" er eeetlfs first.
15 (b) An aeetlsatien filed against alieensee pmstlMt te Seetien
16 11503 ef the Ge"vemment Cede alleging fratld er willfttl
17 misrepresentatien is net sttbjeet te the limitatien in sttbdivisien
18 fa}.
19 Ee) An aeetlsatien filed against a lieensee ptlfStlMt te Seetien
20 11503 efthe Geriemment Cede alleging tmprefessienal eendttet
21 based en ineempetenee, gress negligeftee, er repeated negligent
22 aets ef the lieensee is net stlbjeet te the limitatieft in sttbdi" isien
23 Ea) tll"en pmef that the lieensee intentienally eeneealed frem
24 disee'very his er her ineempetenee, gress negligenee, er repeated
25 negligent aets.
26 Ed) Ifan alleged aet er emissien m"vehes any eendtlet deseribed
27 in Seetien 726 eemmitted en a miner, the 10 yeM limitMiens peried
28 in sttbdi" isien Ee) shall be telled ttntil the miner reaehes the age
29 ef msjerity.
30 Ee) An aeetlsatien filed against a lieensee pmstlant te Seetieft
31 11503 ef the Ge"emment Cede alleging eendtlet deseribed in
32 Seetien 726 shall be filed within three yeMs after the beard
33 disee "ers the aet er emissien alleged as the grettnd fur diseiplinary
34 aetien, er'vvithin 10 yeMs after the aet er emissien alleged as the
35 gretlnd fur diseiplinary aetien eeetlrs, ••hiehe"vereeetlfs first. This
36 sttbdi'visien shall apply te a eemplaint alleging eendttet reeei ved
37 by the beard en and after JafttlMy 1, 2006.
38 (1) In any allegatien, aeetlsatien, er preeeeding deseribed in:this
39 seetien, the limitatiens peried in sttbdi visien Eft)shall be telled f6r
40 the peried dttring ~hieh material evidenee neeessM)' f6r
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1 prelseetltiftg elr detennifting whether a diseiplinMy aetieln weltlld
2 be applelpriate is Uft8:'v'ail8:bletel the belMd dtte tel an elftgeling
3 eriminal investigatielft.
4 SEC. 6. Section 3750.51 of the Business and Professions Code
5 is repealed.
6 3750.51. (a) Exeept as prelvided ift sttbdivisielns (b), (e), 8:ftd
7 (e), a:ny aeetlsatielft filed against a lieeftsee ptlfStl8:ftttel Seetieln
8 11503 elfthe Gelvemmeftt Celde shall be filed Vl'ithiftthree years
9 frelm the date the belMd diseel'vers the alleged aet elrelmissielftthat

10 is the basis fur diseiplimrry aetielft, elr Vl'ithiftse veftyeMs frelm the
11 date the alleged aet elr elmissielftthat is the basis fur diseiplinMy
12 aetieln eleettrred, whiehe ver eleetlrs first.
13 (b) An aeetlsatielft filed agaiftst a lieensee Ptlrstl8:ftttel Seetielft
14 11503 elf the Gelvemment Celde allegiftg the prelemement elf a
15 lieense by frMld elr misrepresefttatielft is ftelt sttbjeet tel the
16 limitatielns set forth ift sttbdi visieln (8:).
17 (e) The limitatielft prel'v'idedfor by sttbdivisielft (8:)shall be tellled
18 for the leftgth elftime reqtlired telelbtaifteelmplia:nee wheft a repelrt
19 reqtlifed tel be filed by the lieeftsee elr registrMtt Vol ith the belMd
20 ptlfstlaftt telArtiele 11 (eelmmefteing with Seetielft 800) elfCh8:f'ter
21 1 is fteltfiled ift a timely fashieln.
22 (d) If 8:ftalleged aet elrelmissielftm'v'ellves a minell, the sev'eftyeM
23 limitatielfts perield prelvided fur by sttbdrlisielft (a) a:ndthe 10 yeM
24 limitatielfts perield prelvided fOI by sttbdi'v'isielft(e) shall be tellled
25 tlfttil the miftelr reaehes the age elfmsjelrity·.
26 (e) An aeetlsatielft filed against a lieeftsee ptlfStlB:nttel Seetielft
27 11503 elf the Gelvemlneftt Celde alleging sextlal miseelftdttet shall
28 be filed within thIee years after the belMd diseel'v'ers the aet elr
29 elmissielftalleged as the gfeltlftd for diseipliftM) aetielft, elr Vol ithin
30 10 yeMs after the aet elr elmissielft alleged as the gleltlftd fur
31 diseipliftMj aetieln eleetlfs, whiehe"vereleetlfs first.
32 (f) The limitatielns perield pfelV'idedby sttbdi'v'isielft(a) shall be
33 tellled dttring any perield if material evideftee fteeessary fur
34 prelseetltiftg elr determifting T,lyhethera diseipliftM) aetielft weltlld
35 be 8:f'pfelpriate is tlftavailable tel the belmd dtte tel a:n elftgeling
36 erimiftal iftvestigatielft.
37 SEC. 7. Section 4982.05 of the Business and Professions Code
38 is repealed.
39 4982.05. (a) Exeept as prel'v'idedift Sttbdfrvisielfts(b), (e), 8:ftd
40 (e), any aeetlsatielft filed agaiftst a lieeftsee ptlfStl8:ftttel Seetielft
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1 11503 of the Go.emment Code shall be filed viithin three years
2 from the date the board diseo. el s the alleged aet or omission that
3 is the basis for diseil'linary aetion, or Viithin se""en years from the
4 date the alleged aet or omission that is the basis reI diseil'linary
5 aetion oeettrred, W'hiehe.er oeettrs first.
6 (b) An aeettsation filed against a lieensee I'tlfsttant to Seetion
7 11503 of the Government Code alleging the I'reettrement of a
8 lieense b) frattd 01 misrel'resentation is not sttbjeet to the
9 limitations set rerth in sttbdivision (a).

10 (e) The limitation I'ro •ided for by sttbdivision (8:) shall be tolled
11 rer the length of time reqtlired to obtain eomplianee ••hen a rCJ'ort
12 reqttired to be filed b) the lieensee or registrant with the board
13 I'tlrsttant to Artiele 11 (eommeneing with Seetion 800) of Chal'ter
14 1 is not filed in a timely fashion.
15 (d) {fan alleged aet or omission invol. es a minor, the seven year
16 limitations I'eriod I'ro. ided rer by sttbdivision (a) and the 10 ) ear
17 limitations I'eriod I'ro""ided rer by sttbdFiision (e) shall be tolled
18 ttntil the minor reaehes the age of maj ority.
19 (e) An aeettsation filed against a lieensee I'tlfsttant to Seetion
20 11503 of the Govcmment Code alleging sexttal miseondttet shall
21 be filed within three years after the board diseo V'ersthe aet or
22 omission alleged as the grottnds for diseil'linary aetion, or within
23 10 years after the aet or omission alleged as the gfottnds rer
24 diseil'linary aetion oeetlfs, whieheV'eroeetlfS first. This sttbdi.ision
25 shall8:J'l'l) to a eOIftJ'laint alleging seXtlalmiseondttet reeeFied by
26 the board on and after JafttlM) 1, 2002.
27 (f) The limitations I'eriod I'ro •.ided by sttbdFiision (a) shall be
28 tolled dttring an) I'eriod if material evidenee neeessary rer
29 I'roseettting or determining whether a diseil'linary aetion 'Wottld
30 be al'l'rol'riate is ttnaV'ailable to the board dtte to an ongoing
31 eriminal in. estigation.
32 (g) For I'ttfJ'oses ofthis seetion, "diseovers" means the later of
33 the oeettrrenee of any of the rellowing with resl'eet to eaeh aet or
34 omission alleged as the basis rer discil'linary aetion:
35 (1) The date the board reed. ed a eomplaint or rel'ort deseribing
36 the aet or omission.
37 (2) The date, sttbseqttent to the original eomplaint or rel'ort, on
38 whieh the board beeame lY1vareof any additional aets or omissions
39 alleged as the basis for diseil'linary aetion against the same
40 indi V'idttal.
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1 (3) The d~te the b6~rd reeeives fr6m the e6mpl~immt ~ 'written
2 rele~se 6f informati6n pert~ining t6 the e6mpl~in~nt's di~gn6sis
3 ~d tre~tment.
4 SEC. 8. Section 4990.32 of the Business and Professions Code
5 is repealed.
6 4990.32. (~) Exeept ~s 6thenvise pfflvided in this seeti6n, ~
7 ~eetlS~ti6n ftled ptlrstl~t t6 Seeti6n 11503 6f the G6vernmeftt
8 C6de ~~inst ~ lieensee 61 registr~ tlndel the eh~te1"8 the b6Md
9 administers ~nd enforees sh~ll be filed within three )eMS fr6m the

10 d~te the b6Md dise6 v'Crsthe ~lleged ~et 6r 6missi6n th~t is the
11 b~sis fol diseiplin~ry ~eti6n 6r within se ven yeMs fr6m the d~te
12 the ~lleged ~et 6r 6missi6n th~t is the b~sis for diseiplinMy ~eti6n
13 6eetlrred, whiehe V'er6eettrS first.
14 (b) An ~eetlsati6n filed ~g~inst ~ lieensee ~lleging the
15 pr6ettrement 6f ~ lieense by fr~d 6r misrepresefttati6n is n6t
16 sttbjeet t6 the limit~ti6ns set forth in sttbdiV'isi6n (~.
17 (e) The limitftti6nsperi6d pr6V'ided b) sttbdivisi6n (~ sh~ll be
18 t611edfor the length 6f time reqtlired t6 6bt~in e6mpli~ee Viihen
19 ~ rep6rt reqtlired t6 be filed by the lieensee 6r registl mit with the
20 b6Md pttrStl~t t6 Miele 11 (e6mmeneing with Seeti6n 800) 6f
21 Ch~ter 1 is n6t filed in ~ timel)· f~shi6n.
22 (d) An ~eetlsati6n ~lleging seXtl~1mise6ndttet sh~ll be filed
23 Vii ithin three ) e~rs ~fter the b6Md dise6 V'ersthe ~et 6f 6missi6n
24 ~lleged ~s the gf6tlnds f6r diseiplinM'j' ~eti6n 6r ••••ithin 10 ) eMS
25 ~ftel the ~et 6r 6missi6n ~lleged ~s the gffltlnds for diseiplinM)
26 ~eti6n 6eettrred, 'vTv'hiehevel6eettrS first. This sMdh isi6n sh~ll
27 ~ply t6 ~ e6mpl~int ~lleging seXtl~1mise6ndttet reeeived b) the
28 b6Md 6n mid ~fter J~fitl~ry 1,2002.
29 (e) Ifmi ~lleged ~et 6r 6missi6n in'ii61V'es~min6r, the Se"iienyeM
30 limitati6nsperi6d pr6Tvided for by sttbdivisi6n (~~d the 10 )eM
31 limit~ti6ns peri6d pr67v'ided f6r by sttbdivisi6n (d) sh~ll be t611ed
32 ttntil the min6r re~ehes the ~ge 6fmaj6firy. 1I6vveV'er,if the b6Md
33 dise6vers ~ ~lleged ~et 6f sextl~l e6nt~et with ~ min6r ttnder
34 Seeti6n 261,286,288, 288.5, 288~, 61289 6fthe Pen~l C6de ~fter
35 the limitati6ns peri6ds deseribed in this sMdi visi6n h~v'C6thel ••••ise
36 expired, ~d there is independent evidenee th~t e6rr6b6rates the
37 ~lleg~ti6n, ~ ~eetlsati6n sh~ll be filed within three yeMs fr6m the
38 date the b6Md dise6vers th~t ~lleged ~et.
39 (n The limit~ti6ns peri6d pf6vided by sttbdivisi6n (~) sh~ll be
40 t611ed dttring ~ny peri6d if m~teri~l evidenee neeessM'j' f6r
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1 pr~seetltiftg ~I detenniftiftg Vi; hether a diseiplinary aeti~ft w~tlld
2 be appr~priate is ttnavailable t~ the b~ard dtle t~ an: ~ng~iftg
3 erimiftal ift"estigati~n.
4 (g) F~r pl:tll'~ses ~f this seeti~ft, "dise~"els" means the latest
5 ~fthe ~eettlTeftee ~f afiY~f the £oll~wiftg TWith respeet t~ eaeh aet
6 ~r ~missi~ft alleged as the basis for diseipliftMy aeti~ft:
7 (1) The date the b~ard reeeived a e~mplaiftt ~r rep~rt deseribiftg
8 the aet ~r ~missi~ft.
9 (2) The date, sttbseqtteftt t~ the ~rigiftal e~mplaiftt ~r rep~rt, ~ft

10 'W'hiehthe b~ard beeame aware ~fallJ additi~ftal aets ~r ~missi~fts
11 alleged as the basis fOI diseiplinary aeti~ft agaiftst the same
12 iftdi •.idtlal.
13 (3) The date the b~ard reeeives fr~m the e~mplaiftant a 'Writteft
14 release ~f infonnati~n pertaiftiftg t~ the e~mplaiftant's diagn~sis
15 an:d treatment.
16 SEC. 9. Section 5561 of the Business and Professions Code is
17 repealed.
18 5561. All aeetlsati~fts agaiftst lieeftsees ehargiftg the h~lder ~f
19 a lieeftse isstled tlnder this ehflJ'ter 'Nith the e~mmissi~n ~f MlYaet
20 e~ftstittlting a efltlse £Ordiseipliftary aeti~ft shall be tiled with the
21 b~ard within five years after the b~ard dise~" ers, ~r thr~tlgh the
22 tlse ~f reas~ftable diligeftee sh~tlld have dise~" ered, the aet ~r
23 ~missi~ft alleged as the gmtlftd for diseipliftary aeti~ft, TWhiehe'Ver
24 ~eetlfs first, bttt n~t m~re than: 10 years after the aet ~r ~missi~n
25 alleged as the gt~ttnd £01diseipliftMy aeti~ft. II~wever, with resl'eet
26 t~ an aeetlsati~ft allegiftg a •.i~lati~ft ~fSeeti~n 5579, the aeetlsati~ft
27 may be filed withift three years after the dise~very b~ the b~Md
28 ~f the alleged faets e~nstitutiftg the frftttd ~r misrepresentati~ft
29 I'r~hibited b~ Seeti~ft 5579.
30 SEC. 10. Section 5661 of the Business and Professions Code
31 is repealed.
32 5661. All aeetlsati~fts agaiftst a lieensee shall be filed withift
33 three years after the b~ard dise~'Vers, ~r thr~tlgh the tlse ~f
34 reas~ftable diligeftee sh~tlld hfl'Ve dise~" ered, the aet ~r ~missi~ft
35 alleged as the gr~tlftd for diseipliftMy aeti~n ~r TNithiftsix years
36 after the aet ~r ~missi~ft alleged as the gr~tlftd £Ordiseil'liftflry
37 aeti~ft, Ilv'hiehever ~eetlrs first. II~ we•.er, with respeet t~ an:
38 aeetlsati~ft allegiftg a Tvi~lati~ft~f Seeti~ft 5667, the aeetlsati~ft
39 may be filed 'withift three years after the dise~"ery b~ the b~ard
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1 6f the alleged fsets e6nstitttting the frMld 6f miSfel'fesefitati6n
2 I'f6hibited by Seeti6n 5667.
3 If mry aeetlSati6fi is fi6t filed vvithifi the time I'f6 vided in this
4 seeti6fi, fi6 aeti6fi against a lieefisee shall be e6mmefieed tlfidef
5 this Mtiele.
6 SEC. 11. Section 7686.5 of the Business and Professions Code
7 is repealed.
8 7686.5. All aeetlSati6ns agaifist lieefisees shall be filed with
9 the bttreMl Vv ithifi tw6 ,eMS aftef the l'effofmafiee of the aet 6f

10 6missi6n alleged as the gf'6tlnd fuf diseil'lifiM')' aeti6n; I'f6 vided,
11 heYwevef, that the fufeg6ifig l'ro •.isi6n shall n6t eOfistittttea defefise
12 t6 m aeetlsati6fi allegifig nMld 6f miSfel'feSentati6fi as a gr6ttnd
13 fOf diseil'linary aeti6n. The eatlse fOf diseil'linary aeti6fi in stleh
14 ease shall fiOtbe deemed to have aeemed tlfitil dise6very, b, the
15 bttreMl, 6f the fsets e6fistittttifig the frMld Of miSfel'fesentati6n,
16 md, ifi stleh ease, the aeetlSati6fi shall be filed withifi three yeMs
17 aftef stleh dise6very.
18 SEC. 12. Section 9884.20 of the Business and Professions
19 Code is repealed.
20 9884.20. All aeetlSati6ns agaifist Mlt6m6tive reI'air dealers
21 shall be filed withifi three yeafs aftef the l'erfufmanee 6f the aet
22 6f 6missi6n alleged as the gr6tlfid fuf diseil'lifiM')' aetiofi, exeel't
23 that 'w ith fesl'eet t6 m aeetlsation allegifig fIatld 6f
24 misfel'feSefitMi6fias a grt')t:tIldfOfdiseil'lififtl') aeti6n, the aeetlsati6fi
25 may be filed 'V'vithifitw6 ,eMS aftef the dise6very, by the bttreMl,
26 6f the alleged filets e6fistittttifig the fi atld 6f miSfel'I esefitati6fi.
27 SEC. 13. Section 9889.8 of the Business and Professions Code
28 is repealed.
29 9889.8. All aeetlsatiofiS agaifist lieefisees shall be filed withifi
30 three ,eafS aftef the aet Of 6missi6fi alleged as the gf6tlfid fuf
31 diseil'linary aeti6fi, exeel't that with fesl'eet t6 an aeetlsati6n
32 alleging a •.i6lati6fi 6f sttbdivisi6fi Ed) of Seeti6fi 9889.3, the
33 aeetlSati6fi may be filed withifi tvv'6years aftef the diseeYveryb,
34 the bttreMl 6f the alleged fsets eOfistittttifig the fiatld 6f
35 miSfel'fesefitati6fi I'f6hibited by that seetiofi.

o
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CALIFORNIA LEGISLATURE-2011-12 REGULAR SESSION

ASSEMBLY BILL No. 1003

Introduced by Assembly Member Smyth

February 18,2011

An act relating to professional and vocational licenses.

LEGISLATIVE COUNSEL'S DIGEST

AB 1003, as introduced, Smyth. Professional and vocational licenses.
Under existing law, boards within the Department of Consumer

Affairs are responsible for the licensure and regulation of various
professions and vocations. Existing law also provides for the licensure,
registration, and regulation of clinical laboratories and various clinical
laboratory personnel by the State Department of Public Health.

This bill would declare the intent of the Legislature to enact legislation
that would require that all professional and vocational licenses currently
issued by the Department of Consumer Affairs and its affiliate boards,
and specified licenses issued by the State Department of Public Health,
be issued from one central location and that the current regulatory,
oversight, and enforcement authority with respect to holders of those
licenses remain with those boards and the department currently
performing those functions.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact asfollows:

1 SECTION 1. It is the intent of the Legislature to enact
2 legislation that would require that all professional and vocational
3 licenses currently issued by the Department of Consumer Affairs
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1 and its affiliate boards, bureaus, and commissions, and those
2 licenses issued by the State Department of Public Health pursuant
3 to Chapter 3 (commencing with Section 1200) of Division 2 of
4 the Business and Professions Code be issued from one central
5 location. It is also the intent of the Legislature that the current
6 regulatory, oversight, and enforcement authority with respect to
7 holders of those licenses remain with those boards, bureaus, and
8 commissions and the department currently performing those
9 functions.

o
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SENATE BILL No. 399

Introduced by Senator Huff

February 16,2011

An act to amend Section 651 of the Business and Professions Code,
relating to healing arts.

LEGISLATIVE COUNSEL'S DIGEST

SB 399, as introduced, Huff. Healing arts: advertising.
Existing law provides for the licensure and regulation of the practice

of various healing arts practitioners by boards under the Department of
Consumer Affairs. Existing law makes it unlawful for those practitioners
to disseminate a false, fraudulent, misleading, or deceptive statement
and defines those terms for its purposes.

This bill would make technical, nonsubstantive changes to those
provisions.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 651 of the Business and Professions Code
2 is amended to read:
3 651. (a) It is unlawful for any person licensed under this
4 division or under any initiative act referred to in this division to
5 disseminate or cause to be disseminated any form of public
6 communication containing a false, fraudulent, misleading, or
7 deceptive statement, claim, or image for the purpose of or likely
8 to induce, directly or indirectly, the rendering of professional
9 services or furnishing of products in connection with the

10 professional practice or business for which he or she is licensed.
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1 A "public communication" as used in this section includes, but is
2 not limited to, communication by means of mail, television, radio,
3 motion picture, newspaper, book, list or directory of healing arts
4 practitioners, Internet, or other electronic communication.
5 (b) A false, fraudulent, misleading, or deceptive statement,
6 claim, or image includes a statement or claim that does any of the
7 following:
8 (1) Contains a misrepresentation of fact.
9 (2) Is likely to mislead or deceive because of a failure to disclose

10 material facts.
11 (3) (A) Is intended or is likely, to create false or unjustified
12 expectations of favorable results, including the use of any
13 photograph or other image that does not accurately depict the
14 results of the procedure being advertised or that has been altered
15 in any manner from the image ofthe actual subject depicted in the
16 photograph or image.
17 (B) Use of any photograph or other image of a model without
18 clearly stating in a prominent location in easily readable type the
19 fact that the photograph or image is of a model is a violation of
20 subdivision (a). For purposes of this paragraph, a model is anyone
21 other than an actual patient, who has undergone the procedure
22 being advertised, of the licensee who is advertising for his or her
23 services.
24 (C) Use of any photograph or other image of an actual patient
25 that depicts or purports to depict the results of any procedure, or
26 presents "before" and "after" views of a patient, without specifying
27 in a prominent location in easily readable type size what procedures
28 were performed on that patient is a violation of subdivision (a).
29 Any "before" and "after" views (i) shall be comparable in
30 presentation so that the results are not distorted by favorable poses,
31 lighting, or other features of presentation, and (ii) shall contain a
32 statement that the same "before" and "after" results may not occur
33 for all patients.
34 (4) Relates to fees, other than a standard consultation fee or a
35 range of fees for specific types of services, without fully and
36 specifically disclosing all variables and other material factors.
37 (5) Contains other representations or implications that in
38 reasonable probability will cause an ordinarily prudent person to
39 misunderstand or be deceived.
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1 (6) Makes a claim either of professional superiority or of
2 performing services in a superior manner, unless that claim is
3 relevant to the service being perfonned and can be substantiated
4 with objective scientific evidence.
5 (7) Makes a scientific claim that cannot be substantiated by
6 reliable, peer reviewed, published scientific studies.
7 (8) Includes any statement, endorsement, or testimonial that is
8 likely to mislead or deceive because of a failure to disclose material
9 facts.

10 (c) Any price advertisement shall be exact, without the use of
11 phrases, including, but not limited to, "as low as," "and up,"
12 "lowest prices," or words or phrases of similar import. Any
13 advertisement that refers to services, or costs for services, and that
14 uses words of comparison shall be based on verifiable data
15 substantiating the comparison. Any person so advertising shall be
16 prepared to provide information sufficient to establish the accuracy
17 of that comparison. Price advertising shall not be fraudulent,
18 deceitful, or misleading, including statements or advertisements
19 of bait, discount, premiums, gifts, or any statements of a similar
20 nature. In connection with price advertising, the price for each
21 product or service shall be clearly identifiable. The price advertised
22 for products shall include charges for any related professional
23 services, including dispensing and fitting services, unless the
24 advertisement specifically and clearly indicates otherwise.
25 (d) Any person so licensed shall not compensate or give anything
26 of value to a representative of the press, radio, television, or other
27 communication medium in anticipation of, or in return for,
28 professional publicity unless the fact of compensation is made
29 known in that publicity.
30 (e) Any person so licensed may not use any professional card,
31 professional announcement card, office sign, letterhead, telephone
32 directory listing, medical list, medical directory listing, or a similar
33 professional notice or device if it includes a statement or claim
34 that is false, fraudulent, misleading, or deceptive within the
35 meaning of subdivision (b).
36 (f) Any person so licensed who violates this section is guilty of
37 a misdemeanor. A bona fide mistake of fact shall be a defense to
38 this subdivision, but only to this subdivision.
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1 (g) Any violation of this section by a person so licensed shall
2 constitute good cause for revocation or suspension of his or her
3 license or other disciplinary action.
4 (h) Advertising by any person so licensed may include the
5 following:
6 (1) A statement of the name of the practitioner.
7 (2) A statement of addresses and telephone numbers of the
8 offices maintained by the practitioner.
9 (3) A statement of office hours regularly maintained by the

10 practitioner.
11 (4) A statement of languages, other than English, fluently spoken
12 by the practitioner or a person in the practitioner's office.
13 (5) (A) A statement that the practitioner is certified by a private
14 or public board or agency or a statement that the practitioner limits
15 his or her practice to specific fields.
16 (i) For the purposes of this section, a dentist licensed under
17 Chapter 4 (commencing with Section 1600) may not hold himself
18 or herself out as a specialist, or advertise membership in or
19 specialty recognition by an accrediting organization, unless the
20 practitioner has completed a specialty education program approved
21 by the American Dental Association and the Commission on Dental
22 Accreditation, is eligible for examination by a national specialty
23 board recognized by the American Dental Association, or is a
24 diplomate of a national specialty board recognized by the American
25 Dental Association.
26 (ii) A dentist licensed under Chapter 4 (commencing with
27 Section 1600) shall not represent to the public or advertise
28 accreditation either in a specialty area of practice or by a board
29 not meeting the requirements of clause (i) unless the dentist has
30 attained membership in or otherwise been credentialed by an
31 accrediting organization that is recognized by the board as a bona
32 fide organization for that area of dental practice. In order to be
33 recognized by the board as a bona fide accrediting organization
34 for a specific area of dental practice other than a specialty area of
35 dentistry authorized under clause (i), the organization shall
36 condition membership or credentialing of its members upon all of
37 the following:
38 (1) Successful completion of a formal, full-time advanced
39 education program that is affiliated with or sponsored by a
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1 university based dental school and is beyond the dental degree at
2 a graduate or postgraduate level.
3 (II) Prior didactic training and clinical experience in the specific
4 area of dentistry that is greater than that of other dentists.
5 (III) Successful completion of oral and written examinations
6 based on psychometric principles.
7 (iii) Notwithstanding the requirements of clauses (i) and (ii), a
8 dentist who lacks membership in or certification, diplomate status,
9 other similar credentials, or completed advanced training approved

10 as bona fide either by an American Dental Association recognized
11 accrediting organization or by the board, may announce a practice
12 emphasis in any other area of dental practice only if the dentist
13 incorporates in capital letters or some other manner clearly
14 distinguishable from the rest of the announcement, solicitation, or
15 advertisement that he or she is a general dentist.
16 (iv) A statement of certification by a practitioner licensed under
17 Chapter 7 (commencing with Section 3000) shall only include a
18 statement that he or she is certified or eligible for certification by
19 a private or public board or parent association recognized by that
20 practitioner's licensing board.
21 (B) A physician and surgeon licensed under Chapter 5
22 (commencing with Section 2000) by the Medical Board of
23 California may include a statement that he or she limits his or her
24 practice to specific fields, but shall not include a statement that he
25 or she is certified or eligible for certification by a private or public
26 board or parent association, including, but not limited to, a
27 multidisciplinary board or association, unless that board or
28 association is (i) an American Board of Medical Specialties
29 member board, (ii) a board or association with equivalent
30 requirements approved by that physician and surgeon's licensing
31 board, or (iii) a board or association with an Accreditation Council
32 for Graduate Medical Education approved postgraduate training
33 program that provides complete training in that specialty or
34 subspecialty. A physician and surgeon licensed under Chapter 5
35 (commencing with Section 2000) by the Medical Board of
36 California who is certified by an organization other than a board
37 or association referred to in clause (i), (ii), or (iii) shall not use the
38 term "board certified" in reference to that certification, unless the
39 physician and surgeon is also licensed under Chapter 4
40 (commencing with Section 1600) and the use of the term "board
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1 certified" in reference to that certification is in accordance with
2 subparagraph (A). A physician and surgeon licensed under Chapter
3 5 (commencing with Section 2000) by the Medical Board of
4 California who is certified by a board or association referred to in
5 clause (i), (ii), or (iii) shall not use the term "board certified" unless
6 the full name of the certifying board is also used and given
7 comparable prominence with the term "board certified" in the
8 statement.
9 For purposes of this subparagraph, a "multidisciplinary board

10 or association" means an educational certifying body that has a
11 psychometrically valid testing process, as determined by the
12 Medical Board of California, for certifying medical doctors and
13 other health care professionals that is based on the applicant's
14 education, training, and experience.
15 For purposes of the term "board certified," as used in this
16 subparagraph, the terms "board" and "association" mean an
17 organization that is an American Board of Medical Specialties
18 member board, an organization with equivalent requirements
19 approved by a physician and surgeon's licensing board, or an
20 organization with an Accreditation Council for Graduate Medical
21 Education approved postgraduate training program that provides
22 complete training in a specialty or subspecialty.
23 The Medical Board of California shall adopt regulations to
24 establish and collect a reasonable fee from each board or
25 association applying for recognition pursuant to this subparagraph.
26 The fee shall not exceed the cost of administering this
27 subparagraph. Notwithstanding Section 2 of Chapter 1660 of the
28 Statutes of 1990, this subparagraph shall become operative July
29 1, 1993. However, an administrative agency or accrediting
30 organization may take any action contemplated by this
31 subparagraph relating to the establishment or approval of specialist
32 requirements on and after January 1, 1991.
33 (C) A doctor of podiatric medicine licensed under Chapter 5
34 (commencing with Section 2000) by the Medical Board of
35 California may include a statement that he or she is certified or
36 eligible or qualified for certification by a private or public board
37 or parent association, including, but not limited to, a
38 multidisciplinary board or association, if that board or association
39 meets one of the following requirements: (i) is approved by the
40 Council on Podiatric Medical Education, (ii) is a board or
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1 association with equivalent requirements approved by the
2 California Board of Podiatric Medicine, or (iii) is a board or
3 association with the Council on Podiatric Medical Education
4 approved postgraduate training programs that provide training in
5 podiatric medicine and podiatric surgery. A doctor of podiatric
6 medicine licensed under Chapter 5 (commencing with Section
7 2000) by the Medical Board of California who is certified by a
8 board or association referred to in clause (i), (ii), or (iii) shall not
9 use the term "board certified" unless the full name of the certifying

10 board is also used and given comparable prominence with the term
11 "board certified" in the statement. A doctor of podiatric medicine
12 licensed under Chapter 5 (commencing with Section 2000) by the
13 Medical Board of California who is certified by an organization
14 other than a board or association referred to in clause (i), (ii), or
15 (iii) shall not use the term "board certified" in reference to that
16 certification.
17 For purposes of this subparagraph, a "multidisciplinary board
18 or association" means an educational certifying body that has a
19 psychometrically valid testing process, as determined by the
20 California Board of Podiatric Medicine, for certifying doctors of
21 podiatric medicine that is based on the applicant's education,
22 training, and experience. For purposes of the term "board certified,"
23 as used in this subparagraph, the terms "board" and "association"
24 mean an organization that is a Council on Podiatric Medical
25 Education approved board, an organization with equivalent
26 requirements approved by the California Board of Podiatric
27 Medicine, or an organization with a Council on Podiatric Medical
28 Education approved postgraduate training program that provides
29 training in podiatric medicine and podiatric surgery.
30 The California Board of Podiatric Medicine shall adopt
31 regulations to establish and collect a reasonable fee from each
32 board or association applying for recognition pursuant to this
33 subparagraph, to be deposited in the State Treasury in the Podiatry
34 Fund, pursuant to Section 2499. The fee shall not exceed the cost
35 of administering this subparagraph.
36 (6) A statement that the practitioner provides services under a
37 specified private or public insurance plan or health care plan.
38 (7) A statement of names of schools and postgraduate clinical
39 training programs from which the practitioner has graduated,
40 together with the degrees received.
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1 (8) A statement of publications authored by the practitioner.
2 (9) A statement of teaching positions currently or formerly held
3 by the practitioner, together with pertinent dates.
4 (10) A statement of his or her affiliations with hospitals or
5 clinics.
6 (11) A statement of the charges or fees for services or
7 commodities offered by the practitioner.
8 (12) A statement that the practitioner regularly accepts
9 installment payments of fees.

10 (13) Otherwise lawful images of a practitioner, his or her
11 physical facilities, or of a commodity to be advertised.
12 (14) A statement of the manufacturer, designer, style, make,
13 trade name, brand name, color, size, or type of commodities
14 advertised.
15 (15) An advertisement of a registered dispensing optician may
16 include statements in addition to those specified in paragraphs (1)
17 to (14), inclusive, provided that any statement shall not violate
18 subdivision (a), (b), (c), or (e) or any other section of this code.
19 (16) A statement, or statements, providing public health
20 information encouraging preventative or corrective care.
21 (17) Any other item of factual information that is not false,
22 fraudulent, misleading, or likely to deceive.
23 (i) Each of the healing arts boards and examining committees
24 within Division 2 shall adopt appropriate regulations to enforce
25 this section in accordance with Chapter 3.5 (commencing with
26 Section 11340) of Part 1 of Division 3 of Title 2 ofthe Government
27 Code.
28 Each of the healing arts boards and committees and examining
29 committees within Division 2 shall, by regulation, define those
30 efficacious services to be advertised by businesses or professions
31 under their jurisdiction for the purpose of determining whether
32 advertisements are false or misleading. Until a definition for that
33 service has been issued, no advertisement for that service shall be
34 disseminated. However, if a definition of a service has not been
35 issued by a board or committee within 120 days of receipt of a
36 request from a licensee, all those holding the license may advertise
37 the service. Those boards and committees shall adopt or modify
38 regulations defining what services may be advertised, the manner
39 in which defined services may be advertised, and restricting
40 advertising that would promote the inappropriate or excessive use
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1 of health services or commodities. A board or committee shall not,
2 by regulation, unreasonably prevent truthful, nondeceptive price
3 or otherwise lawful forms of advertising of services or
4 commodities, by either outright prohibition or imposition of
5 onerous disclosure requirements. However, any member of a board
6 or committee acting in good faith in the adoption or enforcement
7 of any regulation shall be deemed to be acting as an agent of the
8 state.
9 (j) The Attorney General shall commence legal proceedings in

10 the appropriate forum to enjoin advertisements disseminated or
11 about to be disseminated in violation ofthis section and seek other
12 appropriate relief to enforce this section. Notwithstanding any
13 other provision of law, the costs of enforcing this section to the
14 respective licensing boards or committees may be awarded against
15 any licensee found to be in violation of any provision of this
16 section. This shall not diminish the power of district attorneys,
17 county counsels, or city attorneys pursuant to existing law to seek
18 appropriate relief.
19 (k) A physician and surgeon or doctor of podiatric medicine
20 licensed pursuant to Chapter 5 (commencing with Section 2000)
21 by the Medical Board of California who knowingly and
22 intentionally violates this section may be cited and assessed an
23 administrative fine not to exceed ten thousand dollars ($10,000)
24 per event. Section 125.9 shall govern the issuance of this citation
25 and fine except that the fine limitations prescribed in paragraph
26 (3) of subdivision (b) of Section 125.9 shall not apply to a fine
27 under this subdivision.

o
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AMENDED IN SENATE MAY 31,2011

AMENDED IN SENATE MAY 4,2011

AMENDED IN SENATE APRIL 25,2011

AMENDED IN SENATE MARCH 25, 2011

SENATE BILL No. 462

Introduced by Senator Blakeslee
(Coauthor: Senator Runner)

February 16, 2011

An act to amend Section 56502 of, and to add Chapter 4.2
(commencing with Section 56395) to Part 30 of Division 4 of Title 2
of, the Education Code, relating to special education.

LEGISLATIVE COUNSEL'S DIGEST

SB 462, as amended, Blakeslee. Special education: special education
advocates: certification.

Existing law requires local educational agencies to initiate, and
individualized education program teams to conduct, meetings for the
purposes of developing, reviewing, and revising the individualized
education program of each individual with exceptional needs, as
specified. Existing law also provides that it is the intent of the
Legislature that parties to special education disputes be encouraged to
seek resolution through mediation in a nonadversarial atmosphere,
which may not be attended by attorneys or other independent contractors
used to provide legal advocacy services, prior to filing a request for a
due process hearing. Existing law provides, however, that this does not
preclude the parent or public agency from being accompanied and
advised by nonattorney representatives in mediation conferences.
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This bill would require authorize a special education local plan-ereas

area, eoHeetively, and in collaboration with the State Department of
Education, to develop a voluntary special education advocate
certification program for persons who would participate, upon the
invitation of a parent, as a member of a pupil's individualized education
program team, or, upon the invitation of a parent, in a mediation
conference, as specified. The bill would authorize a special education
local plan-at'e88 area to provide alternative dispute resolution training,
and require the OBiee ofAdmiftistratrie IIeariftgs Board 0/Behavioral
Sciences to administer a test, to persons seeking certification, as
specified. The bill would also require the OBiee of Admiftistratrie
Heariftgs Board o/Behavioral Sciences to certify, ftfldmaifttain a registry
6f; persons who have successfully passed the test and completed the
training. The bill would require a certified special education advocate
to disclose his or her relationship to the pupil or his or her parents, as
specified. Beefltlse the bill would refltlire loeal edtieatioftal agefteies to
perform additioftal dtities, the bill would impose a state mandated loeal
program.

Existing law provides that upon receipt by the Superintendent of
Public Instruction of a written request for a due process hearing
regarding a proposal or refusal to initiate or change the identification,
assessment, or educational placement of a child with exceptional needs,
the provision of a free appropriate public education to the child, or the
availability of a program appropriate for the child, including the question
offinancial responsibility, from the parent or guardian or public agency,
the Superintendent or his or her designee or designees immediately
shall notify, in writing, all parties and provide them with a list of persons
and organizations within the geographical area that can provide free or
reduced cost representation or other assistance in preparing for the due
process hearing. Existing law provides that the Superintendent or his
or her designee shall have complete discretion in determining which
individuals or groups shall be included on the list.

This bill would require the Superintendent or his or her designee to
certify that the listed persons, including certified special education
advocates, or organizations provide services for free or at a reduced
cost.

The Califomia COftstitutioft requires the state to reimbmse loeal
a-gefteies and sehool distriets for eertaift eosts mandated by the state.
StftttltorypfOvisiOftsestablish proeed1:lf'esfor makiftg that reimbttrsemem.
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This bill W6tl16I'f6viae that, if the C6mmissi6n 6n State Mllflaates
aetermines that the bill e6fttains e6sts manaatea by the state,
reimbttrsement f6f th6se e6sts shaH be maae I'tlfStlant t6 these stattlt6ry
I'fflVlSl6ns.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: ~no.

The people of the State of California do enact asfollows:

I SECTION I. Chapter 4.2 (commencing with Section 56395)
2 is added to Part 30 of Division 4 of Title 2 of the Education Code,
3 to read:
4
5
6
7
8
9

10
II
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

CHAPTER 4.2. SPECIAL EDUCATION ADVOCATES

56395. It is the intent of the Legislature to protect families of
individuals with exceptional needs and to improve the relationship
between special education advocates and school districts by
providing a voluntary special education advocate certification
program.

56395.1. For the purpose of this chapter:
(a) "Alternative dispute resolution" means nonadversarial

techniques used to reduce conflict and to come to a mutually
beneficial agreement.

(b) "Certified special education advocate" means any
nonattorney person, paid or unpaid, who speaks, writes, or works
on behalf of a pupil who qualifies as an individual with exceptional
needs, as defined in Section 56026, and who has been certified
pursuant to the provisions of this chapter.

56395.2. (a) Sl'eeialAspecial educationlocalplan-afeftSarea,
in collaboration with the department,-shaH may do all of the
following:

( I) C6Heetively, ana in e6nstlltati6n with the Offiee 6f
Administrative Hearings, au/el61' a v6ltlfttary sl'eeial
etltteati6n(l) Develop a voluntary special education advocate
certification program that includes a test, which shall be
administered by the Offiee 6f Administrati'/e Hearings Board of
Behavioral Sciences, to certify that the person has sufficient
knowledge and understanding of the process for resolving special
education disputes.
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1 (2) Determine the yearly fee to be charged by a speeial edtIeatien
2 loeal vlan area to a person seeking certification as a special
3 education advocate that shall not exceed the reasonable costs of
4 providing training pursuant to subdivision (b).
5 (3) Notify the Ofliee of Aclministrati-ve Hearings Board of
6 Behavioral Sciences whether a person seeking certification has
7 completed alternative dispute resolution training.
8 (b) Sveeial ed1:leatienloealvlan areas are attthorized ttlA special
9 education local plan area may provide alternative dispute

10 resolution training at least twice per year for persons seeking
11 certification as a special education advocate. This training also
12 may be offered by an entity pursuant to a contract with a special
13 education local plan area. The training may consist of all of the
14 following:
15 (1) At least four hours of alternative dispute resolution training.
16 (2) Relevant ethics training.
17 (3) Review of relevant special education laws.
18 56395.3. The Ofliee of Aclministrative Hearings Board of
19 Behavioral Sciences shall do all of the following:
20 (a) Administer a test, either online or in person, to a person
21 seeking certification as a special education advocate. The test shall
22 be offered in the native language of the person seeking certification
23 as a special education advocate.
24 (b) Certify a person who has successfully passed the test
25 described in subdivision (a) and who has fulfilled the training
26 requirements listed in subdivision (b) of Section 56395.2.
27 Certification may be granted for a period not to exceed five years.
28 (e) Post a registry of eertified sveeial edtIeation ach'6eates on
29 its Internet 'Neb site.
30 (d)
31 (c) Charge a fee to a person seeking certification as a special
32 education advocate that shall not exceed the reasonable costs of
33 administering the test pursuant to subdivision (a) Md maintaining
34 the registry V1:lrs1:lantto s1:lbdivision (e).
35 56395.4. (a) A certified special education advocate shall do
36 all of the following:
37 (1) Upon the invitation of a parent, speak, write, or work on
38 behalf of a pupil who qualifies as an individual with exceptional
39 needs pursuant to paragraph (1) of subdivision (b) of Section
40 56341, or subdivision (b) of Section 56500.3.
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1 (2) Register with the Offiee 6fAdmiftistrfttFv'e Hearings Board
2 of Behavioral Sciences and renew their certification every five
3 years by successfully passing the test described in subdivision (a)
4 of Section 56395.3. Additional training shall not be required in
5 order to renew certification. R:egistnmts shall iftdieate Vv'h:ether
6 they are a "aid 6r aft tlfiJ'aid adv6eate. If a "erS6ft registers as a
7 "aid ad'i6eate, and he 6r she is referred by an tltt6mey, he 6r she
8 shall be reqtlired t6 re"6ft the identity 6f the "efS6ft Vffl6eftlJ'leys
9 him 6r her.

10 (3) Have a report, available upon request by parents, special
11 education local plan area staff, a school district, or the department,
12 regarding the frequency of their advocacy activities, the subject
13 matter of the issues upon which he or she has worked, the fees, if
14 any, he or she has received for his or her advocacy, and the length
15 of time he or she took to resolve each case.
16 (4) Disclose at the beginning of an individualized education
17 program team meeting and at the beginning of a mediation session,
18 in writing, his or her relationship to the pupil or his or her parents
19 and indicate whether he or she is receiving payment of any kind
20 for his or her services.
21 (b) A certified special education advocate shall not be
22 reimbursed by a parent, organization, advocacy group, or school
23 district for the certification fee imposed pursuant to paragraph (2)
24 of subdivision (a) of Section 56395.2 or subdivision---td1(c) of
25 Section 56395.3.
26 (c) Nothing in this section shall be construed to allow fees or
27 costs awarded to a prevailing party pursuant to the federal
28 Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400
29 et seq.) to be awarded to a special education advocate.
30 56395.5. (a) A parent, as defined in Section 56028, is not
31 required to be certified pursuant to the provisions of this chapter
32 in order to represent his or her child.
33 (b) A mediator, as described in subdivision (d) of Section
34 56500.3, shall require nonparent participants in a mediation session
35 to disclose their relationship to the pupil and their status as an
36 advocate.
37 SEC. 2. Section 56502 of the Education Code is amended to
38 read:
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1 56502. (a) All requests for a due process hearing shall be filed
2 with the Superintendent in accordance with Section 300.508(a)
3 and (b) of Title 34 of the Code of Federal Regulations.
4 (b) The Superintendent shall develop a model form to assist
5 parents in filing a request for due process that is in accordance
6 with Section 300.509 of Title 34 of the Code of Federal
7 Regulations.
8 (c) (1) The party, or the attorney representing the party,
9 initiating a due process hearing by filing a written request with the

10 Superintendent shall provide the other party to the hearing with a
11 copy of the request at the same time as the request is filedwith the
12 Superintendent. The due process hearing request notice shall
13 remain confidential. In accordance with Section 1415(b)(7)(A)of
14 Title 20 of the United States Code, the request shall include the
15 following:
16 (A) The name of the child, the address of the residence of the
17 child, or available contact information in the case of a homeless
18 child, and the name of the school the child is attending.
19 (B) In the case of a homeless child or youth within the meaning
20 of paragraph (2) of Section 725 of the federal McKinney-Vento
21 Homeless Assistance Act (42 U.S.C. Sec. 11434a(2)), available
22 contact information for the child and the name of the school the
23 child is attending.
24 (C) A description of the nature of the problem of the child
25 relatingto theproposed initiationor change, includingfactsrelating
26 to the problem.
27 (D) A proposed resolution of the problem to the extent known
28 and available to the party at the time.
29 (2) A party may not have a due process hearing until the party,
30 or the attorney representing the party, files a request that meets
31 the requirements listed in this subdivision.
32 (d) (1) The due process hearing request notice required by
33 Section 1415(b)(7)(A) of Title 20 of the United States Code shall
34 be deemed to be sufficient unless the party receiving the notice
35 notifies the due process hearing officer and the other party in
36 writing that the receiving party believes the due process hearing
37 request notice has not met the notice requirements. The party
38 providing a hearing officer notification shall provide the
39 notification within 15 days of receiving the due process hearing
40 request notice. Within five days of receipt of the notification, the
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1 hearing officershall make a determination on the faceof the notice
2 of whether the notification meets the requirements of Section
3 1415(b)(7)(A) of Title 20 of the United States Code, and shall
4 immediately notify the parties in writing of the determination.
5 (2) (A) The response to the due process hearing request notice
6 shall be made within 10 days of receiving the request notice in
7 accordance with Section 1415(c)(2)(B) of Title 20 of the United
8 States Code.
9 (B) In accordance with Section 300.508(e)(1) of Title 34 of the

10 Code of Federal Regulations, if the local educational agency has
11 not sent a prior written notice under Section 56500.4 and Section
12 300.503of Title34 of the Code of FederalRegulationsto theparent
13 regarding the subject matter contained in the due process hearing
14 request of the parent, the response from the local educational
15 agency to the parent shall include all of the following:
16 (i) An explanation of why the agency proposed or refused to
17 take the action raised in the due process hearing request.
18 (ii) A description of other options that the individualized
19 education program team considered and the reasons why those
20 options were rejected.
21 (iii) A description of each assessment procedure, assessment,
22 record, or report the agency used as the basis for the proposed or
23 refused action.
24 (iv) A description of other factors that are relevant to the
25 proposed or refused action of the agency.
26 (C) A response by a local educational agency under
27 subparagraph (B) shall not be construed to preclude the local
28 educational agency from asserting that the due process request of
29 the parent was insufficient, where appropriate.
30 (D) Except as provided under subparagraph (B), the party
31 receiving a due process hearing request notice, within 10 days of
32 receiving the notice, shall send to the other party, in accordance
33 with Section 300.508(f) of Title 34 of the Code of Federal
34 Regulations,a response that specificallyaddressesthe issuesraised
35 in the due process hearing request notice.
36 (e) A party may amend a due process hearing request notice
37 only if the other party consents in writing to the amendment and
38 is given the opportunity to resolve the hearing issue through a
39 meeting held pursuant to Section 1415(f)(1)(B)of Title 20 of the
40 United States Code, or the due process hearing officer grants
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1 permission, except that the hearing officer may only grant
2 permissionat any time not later than fivedaysbefore a due process
3 hearing occurs. The applicable timeline for a due process hearing
4 under this chapter shall recommence at the time the party files an
5 amendednotice, includingthe timelineunder Section1415(f)(1)(B)
6 of Title 20 of the United States Code.
7 (f) The Superintendent shall take steps to ensure that within 45
8 days after receipt of the written hearing request the hearing is
9 immediatelycommenced and completed, including,anymediation

10 requested at any point during the hearing process pursuant to
11 paragraph (2) of subdivision (b) of Section 56501, and a final
12 administrativedecision is rendered, unless a continuancehas been
13 granted pursuant to Section 56505.
14 (g) Notwithstanding any procedure set forth in this chapter, a
15 public agency and a parent, if the party initiating the hearing so
16 chooses,may meet informally to resolve an issue or issues relating
17 to the identification, assessment, or education and placement of
18 the child, or the provision of a free appropriate public education
19 to the child, to the satisfaction of both parties prior to the hearing.
20 The informal meeting shall be conducted by the district
21 superintendent, county superintendent, or director of the public
22 agency or his or her designee. A designee appointed pursuant to
23 this subdivision shall have the authority to resolve the issue or
24 Issues.
25 (h) Upon receipt by the Superintendent of a written request by
26 the parent or public agency, the Superintendent or his or her
27 designee or designees immediately shall notify, in writing, all
28 parties of the request for the hearing and the scheduled date for
29 the hearing. The notice shall advise all parties of all their rights
30 relating to procedural safeguards. The Superintendentor his or her
31 designeeshall provide both parties with a list of persons, including
32 certified special education advocates, and organizationswithin the
33 geographical area that can provide free or reduced cost
34 representation or other assistance in preparing for the due process
35 hearing.This list shall include a brief descriptionof the requirement
36 to qualify for the services. The Superintendent or his or her
37 designee shall certify that the listed persons or organizations
38 provide services for free or at a reduced cost, but shall otherwise
39 have complete discretion in determining which individuals or
40 groups shall be included on the list.
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1 (i) In accordance with Section 1415(f)(3)(B) of Title 20 of the
2 United States Code, the party requesting the due process hearing
3 shall not be allowed to raise issues at the due process hearing that
4 were not raised in the notice filed under this section, unless the
5 other party agrees otherwise.
6 SEC. 3. If the Cemmissieft eft State MMidates detenniftes that
7 this aet eelltaifts eests mMidated by the state, feimbttrsemellt te
8 leeal ageneies Mid seheel distriets fef these eests shaH be made
9 Pl:IfSl:laMte Part 7 (eemmeneing with Seetien 17500) ef Divisien

10 4 efTitle 2 efthe Cevemmellt Cede.

o

95



AMENDED IN SENATE JANUARY 4,2012

AMENDED IN SENATE APRIL 14, 2011

AMENDED IN SENATE MARCH 21, 2011

SENATE BILL No. 544

Introduced by Senator Price

February 17,2011

An act to amend Sections 116 155, 159,5, 726. 802 1 803 SOu,
~-,6§~ 1695, 2246,2360, 2662, 2770, 2960,1,3534, 4860, 4982,26,
ann 9233 of, and to add Sections 40•.42,44 505 734, 735 i¥;737
803,7,803,8,8511688,1688,1,16882,1688,1, 16§8,4, 1688,5, 1688,6,m7, 1947,1,19472,19473, 1947,4, 1947:5, 1947.6, 1947,7, 1947.8,
1954,5,2320,2458.1,2533,5,2533.6,2533.7, 2533,8, 2533.9, 2533,10,
2533.11, 2533.12, 2533,13, 2533.14, 2538.52,5, 2570,38, 257039,
2570,40, 2570,41, 6270,42, 2~7Q43 257Q 44~~ ~~~~I!f

.:12570,47,2570.48,2661,8,2661,9,2661,10,2661,1 I:266i12, 2661.D,
2661.14, 2661,15, 2661,16, 2661,17, 2673, 2766, 2766.1, 27662,
2766.3, 2766,4, 2766,S, 2766.6, 2766.7, 2766,8, 2799.2,2879,1,28792,
28793, 2879,4, 2879,S, 2879,6, 2879,7, 2879,8, 2879,10, 2886.5,
2969.1,2969.2,29693,2969,4,2972,3112,3112,1,31122,31123,
3112,4, 3112.5, 3112.6,3112.7, 3112.8, 3112.9, 3123, 3405, 3405.1,
34052,3405.3, 3405,4, 3405,5, 3405,6, 3405,7,3405,8,3405,9,3531.1,
3531,2, 3531,3, 3531,4, 3531.5, 3531.6, 3531.7, 3531,8, 3531,9,
3531,10,3533.5,3664.5,3665,3665.1,36652,3665,3, 3665,4, 3665,5,
3665.6,3665.7,3665.8,3665.9,3769,4,3769:5, 3769,6, 3769,7, 3769,8,
3769,9,3769.10,3769.11,4316,4316.1,43162,43163, 4316,4,4316,5,
4316,6, 4344, 4375, 4526, 4526,1, 4526.2, 4526.3, 4526,4, 4526,5,
4526.6,4526.8,4526,9,4543.5,4888,4888,1,48882,48883, 4888,4,
4888,5,4888,6,4888,7,4962,4964.1,49642,49643,4964,4, 4964,55,
4964,6,4964.7,4964,8,4964,9,4964.10,4990.43, 4990,44,4990,45,
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4990.46,4990.47, 4990.48, 4990.49, 4990.50, 4990.51, 4990.52, and
4990.53 to, te add:Artiele 16 (eemmeneiftg with Seetien 880) te Chal'ter
I ef Divisieft 2 ef, and te repeal Seetiens 2608.5 liftd 2660.5 ef, the
Business and Professions Code, and to add Section 12529.8 to the
Government Code, relating to professions and vocations.

-2-

LEGISLATIVE COUNSEL'S DIGEST

SB 544, as amended, Price. Professions and vocations: regulatory
boards.

(1) Existing law provides for the licensure and regulation of
profession and vocation licensees by various boards within the
Department of Consumer Affairs. Within the department, there are
healing arts boards and nonhea1ing arts boards. The department is under
the control of the Director of Consumer Affairs.

This bill would require ee6!'eratieft bet\;" een state agefteies liftd all
beards withift the del'artmeftt wheft iftvestigatiftg a lieensee, liftd wetlld
reqttire a state ageney te l'f6'v'idete the beard alllieeftsee reeerds ift the
etlstedy ef the state ageftey. The bill wetlld require all leeal aftd state
Ifl'N eftfereemefti a:gefteies,state liftdleeal gevemmeftts, state a:gefteies,
lieeftsed health eare faeilities, liftd ftfI:Y efftl'leyers ef ftfI:)i lieeftsee t6
l'f6'v'idelieeftsee reeer6s te any beard withift the def'ariffteftttll'eft reqtlest
by that beard, liftd wetlld mal<:elift additieftal reqtliremefti sl'eeifie te
the Del'artmeftt ef Jttstiee. By iml'esiftg additieftal dttties eft leeal
ageneies, the bill wetlld ifftl'ese a state mliftdated leeal l'regntm. the
Department of Justice to serve or submit to a healing arts board for
service accusations and default decisions within a specified time.frame
and would also require the Department of Justice to set a hearing within
a specified timeframe upon receiving a notice of defense, except as
specified.

The bill would prohibit a licensee regulated by a board within the
department from including certain provisions in an agreement to settle
a civil litigation action arising from his or her practice, as specified.

(2) Existing law authorizes the director to audit and review, among
other things, inquiries and complaints regarding licensees, dismissals
of disciplinary cases, and discipline short of formal accusation by the
Medical Board of California and the California Board of Podiatric
Medicine.
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This bill would additionally authorize the director or his or her
designee to audit and review the aforementioned activities by any of
the healing arts boards.

Existing law authorizes the director to employ investigators,
inspectors, and deputies as are necessary to investigate and prosecute
all violations of any law, the enforcement of which is charged to the
department, or to any board in the department. Inspectors used by the
boards are not required to be employees of the Division ofInvestigation,
but may be employees of, or under contract to, the boards.

This bill would authorize healing arts boards to employ investigators
who are not employees of the Division of Investigation, and would
authorize those boards to contract for investigative services provided
by the Department of Justice. The bill would also establish within the
Division of Investigation the Health Quality Enforcement Unit to
provide investigative services for healing arts proceedings.

The bill would require all healing arts boards within the department
to report annually, by October 1, to the department and the Legislature
certain information, including, but not limited to, the total number of
complaints closed or resolved without discipline, the total number of
complaints and reports referred for formal investigation, and the total
number of accusations filed and the final disposition of accusations
through the board and court review, respectively.

The bill would also provide that it is an act of unprofessional conduct
for any licensee of a healing arts board to fail to furnish information in
a timely manner to the board or the board's investigators, or to fail to
cooperate and participate in any disciplinary investigation pending
against him or her, except as specified.

Existing ifnv reqtlires a physieian and Stlfgeofi,osteopathie pn, sieian
and stlfgeon, and a doetor of podiatrie medieine to report to his or her
respeeti ve board when there is an indietment or infflrmation eharging
a felony against the lieensee or he or she has been eonvieted ofa felony
or misdemeanor.

This bill v.'ould expand that reqtlirement to a lieensee of an) healing
arts board, as speeiHed, and would further require a report vmen
diseiplina:ry aetion is taken against a lieensee b) another healing arts
board or by a healing arts board of another state or an agefte) of the
federal go vernmeftt.

Existing law requires the district attorney, city attorney, and other
prosecuting agencies to notify the Medical Board of California, the
Osteopathic Medical Board of California, the California Board of
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Podiatric Medicine, the State Board of Chiropractic Examiners, and
other allied health boards and the court clerk if felony charges have
been filed against one of the board's licensees. Existing law also
requires, within 10 days after a court judgment, the clerk of the court
to report to the appropriate board when a licentiate has committed a
crime or is liable for any death or personal injury resulting in a specified
judgment. Existing law also requires the clerk of the court to transmit
to certain boards specified felony preliminary transcript hearings
concerning a defendant licensee.

The bill would instead make those provisions applicable to all healing
arts boards. By imposing additional duties on these local agencies, the
bill would impose a state-mandated local program.

The bill would require a healing arts board, the State Board of
Chiropractic Examiners, and the Osteopathic Medical Board of
California to query the federal National Practitioner Data Bank prior
to, among other things, granting a license to an applicant who is
currently residing in another state or granting a petition for reinstatement
of a revoked or surrendered license.

This bill would make it a crime to engage in the practice of certain
healing arts without a current and valid license, exeept 8;33peeified; or
to fraudulently buy, sell, or obtain such a license to practice certain
healing arts. By creating new crimes, the bill would impose a
state-mandated local program.

(3) Under existing law, healing arts licensees are regulated by various
healing arts boards within the department. These boards are authorized
to issue, deny, suspend, and revoke licenses based on various grounds
and to take disciplinary action against a licensee for the failure to comply
with their laws and regulations. Existing law requires or authorizes a
board to appoint an executive officer to, among other things, perform
duties delegated by the board.

This bill would authorize a healing arts board to delegate to its
executive officer, where an administrative action has been filed by the
board to revoke the license of a licensee and the licensee has failed to
file a notice of defense or appear at the hearing, the authority to adopt
a proposed default decision. The bill would also authorize a healing
arts board to enter into a settlement with a licensee or applicant in lieu
of the issuance of an accusation or statement of issues against the
licensee or applicant.

The bill would also provide that the license of a licensee of a healing
arts board shall be suspended if the licensee is incarcerated after the
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conviction of a felony and would require the board to notify the licensee
of the suspension and of his or her right to a specified hearing. The bill
would specify that no hearing is required, however, if the conviction
was for a violation of federal law or state law for the use of dangerous
drugs or controlled substances or specified sex offenses; a violation for
the use of dangerous drugs or controlled substances would also constitute
unprofessional conduct and a crime, thereby imposing a state-mandated
local program.

The bill would I'rahibit the issttMiee af Iiheliliftg arts lieeftse ta 8ft)'
I'ersaft 'VI' ha is a registered sex aft"eftder,Mid Viattld provide for the
revocation of a license upon the conviction of certain sex offenses, as
defined. The bill would provide that the commission of, and conviction
for, any act of sexual abuse, misconduct, or attempted sexual
misconduct, whether or not with a patient, or conviction of a felony
requiring registration as a sex offender, be considered a crime
substantially related to the qualifications, functions, or duties of a healing
arts licensee. The biBviattld impase feqttirements aft baar6tl V\lith feSJ'eet
ta iftdividttals reqttired ta register as a sex afIcftdeI.

This bill wattld littthari:z:ethe Attamey Gefteral Mid his ar her
iftvestigative ageftts aftd eertaift healiftg arts baards ta iftqttire iftta aft)'
alleged ",ialatiaftafthe lay.s tlfttierthe baards' jttrisdietiaft Midta iftSJ'eet
daettmeftts sttbjeet ta sl'eeified I'raeetittres. The bill \vattld make the
lieeftsees afthase healiftg arts baards ar a health eare faeility that fails
ta eaftlJ'ly with a I'atieftt's medieal feeaM reqttest, as sl'eeified, withift
15 days, ar wha fails ar refttses ta eaftlJ'ly viith a eatl1'tarder mMidating
release afreeards, sttbjeet ta eiziil and erimiftall'enalties, as sl'eeified.
By ereatiftg a fte\i\lerime, the bill V\lattldiml'ase a state mandated laeal
I'ragram.

The bill would require the employer of certain health care licensees
to report to the appropriate board within a specified timeframe
information relating to a health care licensee who is suspended or
terminated for cause or who resigns. The bill would require a board to
investigate these reports, including the inspection and copying of certain
documents relating to that suspension, termination, or resignation.

The bill would require specified healing arts boards, on or after July
l,~ 2014, to post on their Internet Web sites specified information
in their possession, custody, or control regarding their licensees and
their license status, prior discipline, and convictions.

The bill would authorize-a certain healing arts baard boards to
automatically suspend the license of any licensee who also has an
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out-of-state license or a license issued by an agency of the federal
government that is suspended or revoked, except as specified.

(4) The bill would declare the intent of the Legislature that the Bureau
of State Audits conduct a specified review of the Pharmaeists Ree6 v ery
Pf6gram by Jarttutry 1, 2013 diversion programs administered by the
Dental Board of California, the Osteopathic Medical Board of
California, the Physical Therapy Board of California, the Board of
Registered Nursing, the Physician Assistant Committee, and the
Veterinary Medical Board of California by January 1, 2014.

(5) Existing law establishes in the Department of Justice the Health
Quality Enforcement Section, whose primary responsibility is to
investigate and prosecute proceedings against licensees and applicants
within the jurisdiction of the Medical Board of California and any
committee of the board, the California Board of Podiatric Medicine,
and the Board of Psychology.

This bill would authorize a healing arts board to utilize the services
of the Health Quality Enforcement Section or licensing section. If
utilized, the bill would require the Attorney General to assign attorneys
employed by the office of the Attorney General to work on location at
the licensing unit of the Division of Investigation of the Department of
Consumer Affairs, as specified.

(6) The bill would delete, revise and recast various provisions of the
Physical Therapy Practice Act and would make other conforming
changes.

(7) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, this bill would provide that, if the
Commission on State Mandates determines that the bill contains costs
so mandated by the state, reimbursement for those costs shall be made
pursuant to the statutory provisions noted above.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact asfollows:

1 SECTION 1. This act shall be known and may be cited as the
2 Consumer Health Protection Enforcement Act.
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1 SEC. 2. (a) The Legislature finds and declares the following:
2 (1) In recent years, it has been reported that many of the healing
3 arts boards within the Department of Consumer Affairs take, on
4 average, more than three years to investigate and prosecute
5 violations of law, a timeframe that does not adequately protect
6 consumers.
7 (2) The excessive amount oftime that it takes healing arts boards
8 to investigate and prosecute licensed professionals who have
9 violated the law has been caused, in part, by legal and procedural

10 impediments to the enforcement programs.
11 (3) Both consumers and licensees have an interest in the quick
12 resolution of complaints and disciplinary actions. Consumers need
13 prompt action against licensees who do not comply with
14 professional standards, and licensees have an interest in timely
15 review of consumer complaints to keep the trust of their patients.
16 (b) It is the intent of the Legislature that the changes made by
17 this act will improve efficiency and increase accountability within
18 the healing arts boards of the Department of Consumer Affairs,
19 and will remain consistent with the long-held paramount goal of
20 consumer protection.
21 (c) It is further the intent of the Legislature that the changes
22 made by this act will provide healing arts boards within the
23 Department of Consumer Affairs with the regulatory tools and
24 authorities necessary to reduce the average timeframe for
25 investigating and prosecuting violations of law by healing arts
26 practitioners to between 12 and 18 months.
27 SEC. 3. Seetion 40 is fldded to the Btlsiness flftd Professions
28 Code, to refld.
29 40. (fl) Notvtithstflftding My other pro. ision of Ifl", rer
30 ptll"J'oses of fl boMd investigfltion, fl stflteflgenC) shflll, ttpon
31 reed. ing fl reqt1est in writing from fl bMrd rer reeords flbottt fl
32 pflrtietlhtf' lieensee, immedifltely provide to the boMd flll reeords
33 flbotlt fllieensee in the etlstoOy ofthe stflte flgeney, incltlding, btlt
34 not limited to, eorffidefttifll reeords, mediefll reeords, flftd reeords
35 relflted to closed or open inYestigfltions.
36 (0) If fl stflte flgeney hfls kfloVv'ledge thflt fl person it is
37 in.estigflting is lieensed by fl boMd, the stflte flgeney shflll notify
38 the bOMd thflt it is eondtleting flft in. estigfltion flgflinSt one of its
39 lieefttifltes. The notiflefltion of in.estigfltion to the bOMd sftflll
40 inelttde the nMne, flddress, flnd, ifkn6'Ml, the pfOfessionflllieense
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1 type lffidlieense fttift1bef6f the l'efs6n bemg in¢estigated and the
2 name lffid address 6f telel'h6ne fttlmbef 6f a l'efS6n ••h6 ean be
3 e6ntaeted fuf ftttathefinfurmati6n ab6ttt the in¢estigati6n. The state
4 ageney shall eMl'efate Vi'ith the b6flf6 in I'f6 v iding any feqtlested
5 inf6nnati6n.
6 (e) A b6flfd shall maintain the e6nfidentiality 6f any l'ets6nall)
7 identifying infurmati6n e6ntained in the ree6fds maintained
8 I'\ifsttant t6 this seeti6n, and shall n6t share, sell, 6f trlffiSfefthe
9 inf6fffiati6n t6 any third I'al't) ttnless it is 6thefwise attth6fi:z:edb)

10 federal 6f state lfl"vV.
11 SEC. 4. Seeti6n 42 is added t6 the Bttsiness lffidPfflfessi6ns
12 C6de, t6 fead:
13 42. N6h. ithstMlding lffi) 6thef I'fflvisi6n 6f lfl"i'¢,alll6eal lffid
14 state law enfureement ageneies, state and 16ealg6'vemments, state
15 a-geneies,lieensed health eare faeilities, and effiJ'16Yers6falieef.l:see
16 6f a b6flf6 shalll'f6' ide ree6rds t6 the b6flf6 tlJ'6n teqtlest 1'"6f t6
17 reeei'ving I'ft)'fftent H6m the b6afd fuf the e6st 6f I'f6"v'idingthe
18 fee6r6s. These tee6r6S inelttde, bttt afe n6t limited t6, e6nfldential
19 ree6fds, medieal fee6fds, lffid fee6fdsfelated t6 el6sed 6f 61'en
20 in"".estigati6ns.
21 SEC. 5.
22 SEC. 3. Section 44 is added to the Business and Professions
23 Code, to read:
24 44. (a) A licensee of a board shall not include or permit to be
25 included any of the following provisions in an agreement to settle
26 a civil litigation action filed by a consumer arising from the
27 licensee's practice, whether the agreement is made before or after
28 the filing of an action:
29 (1) A provision that prohibits another party to the dispute from
30 contacting or cooperating with the board.
31 (2) A provision that prohibits another party to the dispute from
32 filing a complaint with the board.
33 (3) A provision that requires another party to the dispute to
34 withdraw a complaint he or she has filed with the board.
35 (b) A provision described in subdivision (a) is void as against
36 public policy.
37 (c) A violation of this section constitutes unprofessional conduct
38 and may subject the licensee to disciplinary action.
39 (d) If a board complies with Section 2220.7, that board shall
40 not be subject to the requirements of this section.
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1 SEC. 6.
2 SEC. 4. Section 116 of the Business and Professions Code is
3 amended to read:
4 116. (a) The director or his or her designee may audit and
5 review, upon his or her own initiative, or upon the request of a
6 consumer or licensee, inquiries and complaints regarding licensees,
7 dismissals of disciplinary cases, the opening, conduct, or closure
8 of investigations, informal conferences, and discipline short of
9 formal accusation by any of the healing arts boards described in

10 Division 2 (commencing with Section 500). The director may
11 make recommendations for changes to the disciplinary system to
12 the appropriate board, the Legislature, or both, for their
13 consideration.
14 (b) The director shall report to the Chairpersons of the Senate
15 Committee on Business, Professions and Economic Development
16 and the Assembly Committee on Health annually regarding his or
17 her findings from any audit, review, or monitoring and evaluation
18 conducted pursuant to this section.
19 SEC. 7.
20 SEC. 5. Section 155 of the Business and Professions Code is
21 amended to read:
22 155. (a) In accordance with Section 159.5, the director may
23 employ such investigators, inspectors, and deputies as are necessary
24 to properly investigate and prosecute all violations of any law, the
25 enforcement of which is charged to the department or to any board,
26 agency, or commission in the department.
27 (b) It is the intent of the Legislature that inspectors used by
28 boards, bureaus, or commissions in the department shall not be
29 required to be employees ofthe Division of Investigation, but may
30 either be employees of, or under contract to, the boards, bureaus,
31 or commissions. Contracts for services shall be consistent with
32 Article 4.5 (commencing with Section 19130) of Chapter 6 of Part
33 2 of Division 5 of Title 2 ofthe Government Code. All civil service
34 employees currently employed as inspectors whose functions are
35 transferred as a result of this section shall retain their positions,
36 status, and rights in accordance with Section 19994.10 of the
37 Government Code and the State Civil Service Act (Part 2
38 (commencing with Section 18500) of Division 5 of Title 2 of the
39 Government Code).
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1 (c) Investigators used by any healing arts board, as described
2 in Division 2 (commencing with Section 500), shall not be required
3 to be employees ofthe Division ofInvestigation and a healing arts
4 board may contract for investigative services provided by the
5 Department of Justice.
6 (d) Nothing in this section limits the authority of, or prohibits,
7 investigators in the Division of Investigation in the conduct of
8 inspections or investigations of any licensee, or in the conduct of
9 investigations of any officer or employee of a board or the

10 department at the specific request of the director or his or her
11 designee.
12 SEC. 8.
13 SEC. 6. Section 159.5 of the Business and Professions Code
14 is amended to read:
15 159.5. There is in the department the Division ofInvestigation.
16 The division is in the charge of a person with the title of chief of
17 the division. There is in the division the Health Quality
18 Enforcement Unit. The primary responsibility of the unit is to
19 investigate complaints against licensees and applicants within the
20 jurisdiction of the healing arts boards described in Section 720.
21 Except as provided in Section 16of Chapter 1394 ofthe Statutes
22 of 1970, all positions for the personnel necessary to provide
23 investigative services, as specified in Section 160 of this code and
24 in subdivision (b) of Section 830.3 of the Penal Code, shall be in
25 the division and the personnel shall be appointed by the director.
26 SEC. 9.
27 SEC. 7. Section 505 is added to the Business and Professions
28 Code, to read:
29 505. (a) Each healing arts board shall report annually to the
30 department and the Legislature, not later than October 1 of each
31 year, the following information:
32 (1) The total number of complaints closed or resolved without
33 discipline, prior to accusation.
34 (2) The total number of complaints and reports referred for
35 formal investigation.
36 (3) The total number of accusations filed and the final
37 disposition of accusations through the board and court review,
38 respectively.
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1 (4) The total number of citations issued, with fines and without
2 fines, and the number of public letters of reprimand, letters of
3 admonishment, or other similar action issued, if applicable.
4 (5) The total number of final licensee disciplinary actions taken,
5 by category.
6 (6) The total number of cases in process for more than 6 months,
7 more than 12 months, more than 18 months, and more than 24
8 months, from receipt of a complaint by the board.
9 (7) The average time in processing complaints, from original

10 receipt of the complaint by the board, for all cases, at each stage
11 of the disciplinary process and court review, respectively.
12 (8) The total number oflicensees in diversion or on probation
13 for alcohol or drug abuse, and the number oflicensees successfully
14 completing diversion programs or probation, and failing to do so,
15 respectively.
16 (9) The total number of probation violation reports and probation
17 revocation filings, and their dispositions.
18 (10) The total number of petitions for reinstatement, and their
19 dispositions.
20 (b) "Action," for purposes of this section, includes proceedings
21 brought by, or on behalf of, the healing arts board against licensees
22 for unprofessional conduct that have not been finally adjudicated,
23 as well as disciplinary actions taken against licensees.
24 (c) A board that complies with Section 2313 shall not be subject
25 to the requirements of this section.
26 (d) A report to be submitted pursuant to this section shall be
27 submitted in compliance with Section 9795 of the Government
28 Code.
29 (e) This section shall become inoperative on October 1, 2016.
30 SEC.IO.
31 SEC. 8. Section 726 of the Business and Professions Code is
32 amended to read:
33 726. (a) The commission of any act of sexual abuse,
34 misconduct, or relations with a patient, client, or customer
35 constitutes unprofessional conduct and grounds for disciplinary
36 action for any person licensed under this division and under any
37 initiative act referred to in this division.
38 (b) For purposes of Division 1.5 (commencing with Section
39 475), the commission of, and conviction for, any act of sexual
40 abuse, sexual misconduct, or attempted sexual misconduct, whether

96



SB 544 -12-

I or not with a patient, or conviction of a felony requiring registration
2 pursuant to Section 290 of the Penal Code, shall be considered a
3 crime substantially related to the qualifications, functions, or duties
4 of a licensee of a healing arts board described in this division.
5 (c) This section shall not apply to sexual contact between a
6 licensee and his or her spouse or person in an equivalent domestic
7 relationship when that licensee provides medical treatment, other
8 than psychotherapeutic treatment, to his or her spouse or person
9 in an equivalent domestic relationship.

10 SEC.lI.
11 SEC. 9. Section 734 is added to the Business and Professions
12 Code, to read:
13 734. (a) The conviction of a charge of violating any federal
14 statute or regulation or any statute or regulation of this state
15 regulating dangerous drugs or controlled substances constitutes
16 unprofessional conduct. The record of the conviction is conclusive
17 evidence of the unprofessional conduct. A plea or verdict of guilty
18 or a conviction following a plea of nolo contendere is deemed to
19 be a conviction within the meaning of this section.
20 (b) Discipline may be ordered against a licensee in accordance
21 with the laws and regulations of the healing arts board or the board
22 may order the denial of the license when the time for appeal has
23 elapsed, or the judgment of conviction has been affirmed on appeal,
24 or when an order granting probation is made suspending the
25 imposition of sentence, irrespective of a subsequent order under
26 the provisions of Section 1203.4 of the Penal Code allowing that
27 person to withdraw his or her plea of guilty and to enter a plea of
28 not guilty, or setting aside the verdict of guilty, or dismissing the
29 accusation, complaint, information, or indictment.
30 SEC. 12.
31 SEC. 10. Section 735 is added to the Business and Professions
32 Code, to read:
33 735. A violation of any federal statute or federal regulation or
34 any of the statutes or regulations of this state regulating dangerous
35 drugs or controlled substances constitutes unprofessional conduct.
36 SEC. 13. Seetieft 736 is added te the Btlsiness ftftdPlefessiefts
37 Celde, te read:
38 736. Ea) The tlse efpreseribiftg fef elfadministeriftg te himself
39 ef herself ef ftliji eentrelled sttbstftftee; elf the tlse ef all) elf the
40 dftIlgefetlS dt ttgs speeified ift Seetien 4022, elf ef aleehelie
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1 be'. erages, te the extent er in stteh a mltl:'tfteras te be dliflgerettSer
2 injttrietts te the lieensee, er te lift) ether pelsen er te the pttblie,
3 er te the extent that the tlse impairs the ability ef the lieensee te
4 praetiee safely; er eenvietien ef any misdemelifler er feleny
5 in'v'el•.ing the ttse, eensttmptien, er self administratien ef any ef
6 the sttbstliflees refened te in this seetien, el eenvietien ef any
7 eembinatien thereef, eenstittttes tmpmfessieftftleendttet. The reeem
8 ef the eenvietien is eenelttsive evidenee ef the tmprefessienal
9 eendttet.

10 (b) A plea er verdiet ef gttilty er a eenvietien feBe'W'inga plea
11 efnele eentendere is deemed te be a een •.ietien 'Vi ithin the meaning
12 ef this seetien. Diseipline may be erdered against a lieensee in
13 aeeemanee v"ith the laws and regttlatiens efthe healing lifts beard
14 er the beard may emer the denial ef the lieense 'Vvhen the time fer
15 appeal has elapsed er the jttelgment ef een vietien has been aftinned
16 en appeal er when an erder gtliflting prebatien is made sttspending
17 impesitien ef sentenee, irrespeetive ef a sttbseqtlent erder ttflder
18 the pre visiens ef Seetien 1203.4 ef the Penal Cede aBewing that
19 persen te withdfftVv,his er her plea ef gttilty and te enter a plea ef
20 net gttilty, er setting aside the 'v'erdietef gttilty, er dismissing the
21 aeettsatien, eemplaint, infflrmatien, er indietment.
22 (e) A vielatien ef sttbdivisien (a) is a misdemelifler, and ttpen
23 eenvietien shml be pttnished by a fine eftip te ten thettsaftd deBars
24 ($10,000), er by imprisenment in the eettflty jail ef tip te six
25 menths, er by beth that fine and imprisenment.
26 SEC. 14.
27 SEC. 11. Section 737 is added to the Business and Professions
28 Code, to read:
29 737. It shall be unprofessional conduct for any licensee of a
30 healing arts board to fail to comply with the following:
31 (a) Furnish information in a timely manner to the healing arts
32 board or the board's investigators or representatives if requested
33 by the board.
34 (b) Cooperate and participate in any investigation or other
35 regulatory or disciplinary proceeding pending against the licensee.
36 However, this subdivision shall not be construed to deprive a
37 licensee of any privilege guaranteed by the Fifth Amendment to
38 the Constitution of the United States, or any other constitutional
39 or statutory privileges. This subdivision shall not be construed to
40 require a licensee to cooperate with a request that requires him or
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1 her to waive any constitutional or statutory privilege or to comply
2 with a request for information or other matters within an
3 unreasonable period of time in light of the time constraints of the
4 licensee's practice. Any exercise by a licensee of any constitutional
5 or statutory privilege shall not be used against the licensee in a
6 regulatory or disciplinary proceeding against the licensee.
7 SEC. 15. Seet:ieft802.1 ef the B'tlsiftessaftd Prefessiefts Cede
8 is ameftded te read:
9 802.1. (a) (1) A lieeftsee efa healiftg Mis beard deseribed ift

10 this di visieft shall t'epert aft' ef the fellewiftg te the entity that
11 iss'tledhis er her lieense:
12 (A) The bringing ef an iftdietment er iftfennatien ehargiftg a
13 fe1eny agaiftst the lieeftsee.
14 (B) The eenvietieft ef the lieensee, inel'tldiftg ftflY verdiet ef
15 gtlilry, er plea ef g'tlilty er ne eentest, ef an, fe1eny er
16 misdemeanef.
17 (0) An, diseiplinary aetieft taken by anether lieeftsing entity
18 er 8:\::ltheriryef this state er ef anether state er an ageney ef the
19 federal ge..••emment.
20 (2) The rCl"ert req'tlired by this stlbdi..••isieft shall be made in
21 writing vt'ithin30 da, s efthe date efthe bringing efthe indietment
22 er the eharging ef a feleRy, er ef the arrest, eeftYietieft, er
23 diseipliftMy aetieft.
24 (b) Fail\::lfete mak:ea fCl"ertreqt1ired by this seetieft shMl be a
25 ptlblie effense ptm:ishable by a fine net te exeeed fi ve the'tlsand
26 dellars ($5,000) and shall eeftstittlte \::lftl"fefessieftaleeftti'tlet.
27 SEC. 16.
28 SEC. 12. Section 803 of the Business and Professions Code is
29 amended to read:
30 803. (a) Except as provided in subdivision (b), within 10 days
31 after a judgment by a court of this state that a person who holds a
32 license, certificate, or other similar authority from a healing arts
33 board described in this division, has committed a crime, or is liable
34 for any death or personal injury resulting in a judgment for an
35 amount in excess of thirty thousand dollars ($30,000) caused by
36 his or her negligence, error or omission in practice, or his or her
37 rendering unauthorized professional services, the clerk of the court
38 that rendered the judgment shall report that fact to the agency that
39 issued the license, certificate, or other similar authority.
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1 (b) For purposes of a physician and surgeon, osteopathic
2 physician and surgeon, or doctor of podiatric medicine, who is
3 liable for any death or personal injury resulting in a judgment of
4 any amount caused by his or her negligence, error or omission in
5 practice, or his or her rendering unauthorized professional services,
6 the clerk of the court that rendered the judgment shall report that
7 fact to the board that issued the license.
8 SEC. 17.
9 SEC. 13. Section 803.5 of the Business and Professions Code

lOis amended to read:
11 803.5. (a) The district attorney, city attorney, or other
12 prosecuting agency shall notify the appropriate healing arts board
13 described in this division and the clerk of the court in which the
14 charges have been filed, of any filings against a licensee of that
15 board charging a felony immediately upon obtaining information
16 that the defendant is a licensee of the board. The notice shall
17 identify the licensee and describe the crimes charged and the facts
18 alleged. The prosecuting agency shall also notify the clerk of the
19 court in which the action is pending that the defendant is a licensee,
20 and the clerk shall record prominently in the file that the defendant
21 holds a license from one of the boards described above.
22 (b) The clerk of the court in which a licensee of one of the
23 boards is convicted of a crime shall, within 48 hours after the
24 conviction, transmit a certified copy of the record of conviction
25 to the applicable board.
26 SEC. 18.
27 SEC. 14. Section 803.6 of the Business and Professions Code
28 is amended to read:
29 803.6. (a) The clerk of the court shall transmit any felony
30 preliminary hearing transcript concerning a defendant licensee to
31 the appropriate healing arts board described in this division where
32 the total length ofthe transcript is under 800 pages and shall notify
33 the appropriate board of any proceeding where the transcript
34 exceeds that length.
35 (b) In any case where a probation report on a licensee is prepared
36 for a court pursuant to Section 1203 of the Penal Code, a copy of
37 that report shall be transmitted by the probation officer to the
38 appropriate healing arts board.
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1 SEC. 19.
2 SEC. 15. Section 803.7 is added to the Business and Professions
3 Code, to read:
4 803.7. The Department of Justice shall ensure that subsequent
5 reports and subsequent disposition information authorized to be
6 issued to any board identified in Section 101 are submitted to that
7 board within 30 days from notification of subsequent arrests,
8 convictions, or other updates.
9 SEC.20.

10 SEC. 16. Section 803.8 is added to the Business and Professions
11 Code, to read:
12 803.8. (a) The office of the Attorney General shall serve, or
13 submit to a healing arts board for service, an accusation within 60
14 calendar days of receipt from the healing arts board.
15 (b) The office of the Attorney General shall serve, or submit to
16 a healing arts board for service, a default decision within five days
17 following the time period allowed for the filing of a notice of
18 defense.
19 (c) The office of the Attorney General shall set a hearing date
20 within three days of receiving a notice of defense, unless the
21 healing arts board gives the office of the Attorney General
22 instruction otherwise.
23 SEC. 21. Seetieft 822 enhe Busiftess mul Prefessiefts Cetle is
24 mnefttletl te reatl:
25 822. Ifa lieeftsiftg ageftey tletenniftes that its lieefttiate's abiliry
26 te l'raetiee his er her l'fefessieft safely is impairetl beeause the
27 lieefttiate is mefttally ill, er l'hysieally ill aiIeetiftg eeml'eteftey,
28 the lieeftsiftg ageftey may take a:etieft by any efte efthe fell6'"vViftg
29 methetls.
30 (8:) ReTvekiftg the lieefttiate's eertifieate er lieeftse.
31 (b) Susl'efttliftg the lieefttiate's right te l'raetiee.
32 (e) Plaeiftg the lieefttiate eft l'febatieft.
33 (tl) Takiftg sueh ether aetieft ift relatieft te the lieefttiate as the
34 lieeftsiftg ageftey ift its tliseretieft tleems l'fel'er, iftelutliftg issuiftg
35 a limitetl er restrietetllieeftse.
36 The lieensiftg ageney shall net reiftstate a rer/eketl 6r susl'efttletl
37 eertifieate er lieeftse er lift any restrietiens er limitatiefts until it
38 has reeeivetl eempeteftt e; itlenee ef the MSeftee er eefttrel ef the
39 eefttlitieft Vv'ftieheausetl its aetieft antl until it is satisfied that with

-16-
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1 cltte regM'a fer the pttblie health ana safety the perseft's right te
2 praetiee his er her pf6fessieft IDa) be safel, reinstatea.
3 SEC. 22.
4 SEC. 17. Section 857 is added to the Business and Professions
5 Code, to read:
6 857. (a) Each healing arts board, the State Board of
7 Chiropractic Examiners, and the Osteopathic Medical Board of
8 California shall query the federal National Practitioner Data Bank
9 prior to any of the following:

10 (1) Granting a license to an applicant who is currently residing
11 in another state.
12 (2) Granting a license to an applicant who is currently or has
13 ever been licensed as a health care practitioner in California or
14 another state.
15 (3) Granting a petition for reinstatement of a revoked or
16 surrendered license.
17 (b) Notwithstanding subdivision (a), a healing arts board, the
18 State Board of Chiropractic Examiners, and the Osteopathic
19 Medical Board of California may query the federal National
20 Practitioner Data Bank prior to issuing any license.
21 (c) A healing arts board shall charge a fee to cover the actual
22 cost to conduct the queries described in this section.
23 SEC. 23. l'\:rtiele 16 (eemmefteirtg with Seetieft 880) is aaaea
24 te Chapter 1 ef Di v isieft 2 ef the Btlsiness ana Prefessiens Ceae,
25 te reaa:
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

Artiele 16. Uftlieeftsea Praetiee

880. (a) (1) It is a ptlblie e£feftse, ptlfiishable by a flfte net te
exeeea efte htlftdlea thetlsana aellM's ($100,000), b, imprisenmeftt
ift a eetlnty jail ftet te exeeea efte ,ear, er by beth that flfte ana
iIDpriseftffleftt, fer:

(A) Afty perseft ~'fle aees ftet held a etlffeftt ana 'valia lieeftse
te praetiee a healiftg art maer this ai v isieft te eftgage ift that
praetiee.

(B) Afiy pefSen whe ffittlclttlefttl, bttys, sells, er ebtaifts a lieeftse
te praetiee any healing art ift this ah isieft er te vielate any
pre'v'isien ef this ai-Yisieft.

(2) SttbpM'fl:gfaph (A) ef paragraph (1) shall ftet appl, t6 any
pefSeft ",lv'fleis already beirtg ehargea with a erime tmaer the speeifle
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1 2538.52.5. Notwithstanding any other provision of law, it is a
2 public offense, punishable by a fine not to exceed one hundred
3 thousand dollars ($100,000), by imprisonment in a county jail not
4 to exceed one year, or by both that fine and imprisonment, for:
5 (a) Any person who does not hold a current and valid license
6 to fit and sell hearing aids to engage in the fitting and selling of
7 hearing aids.
8 (b) Any person tofraudulently buy, sell, or obtain a license to
9 fit and sell hearing aids or to violate any provision of this chapter.

10 SEC.50.
11 SEC. 47. Section 2570.38 is added to the Business and
12 Professions Code, to read:
13 2570.38. (a) The board may delegate to its executive officer
14 the authority to adopt a proposed default decision where an
15 administrative action to revoke a license has been filed and the
16 licensee has failed to file a notice of defense or to appear at the
17 hearing and a proposed default decision revoking the license has
18 been issued.
19 (b) The board may delegate to its executive officer the authority
20 to adopt a proposed settlement agreement where an administrative
21 action to revoke a license has been filed by the board and the
22 licensee has agreed to the revocation or surrender of his or her
23 license.
24 (c) The executive officer shall, at scheduled board meetings,
25 report to the board the number of proposed default decisions or
26 proposed settlement agreements adopted pursuant to this section.
27 SEC. 51.
28 SEC. 48. Section 2570.39 is added to the Business and
29 Professions Code, to read:
30 2570.39. (a) Notwithstanding Section 11415.60 of the
31 Government Code, the board may enter into a settlement with a
32 licensee or applicant in lieu of the issuance of an accusation or
33 statement of issues against that licensee or applicant, as applicable.
34 (b) The settlement shall include language identifying the factual
35 basis for the action being taken and a list of the statutes or
36 regulations violated.
37 (c) A person who enters into a settlement pursuant to this section
38 is not precluded from filing a petition, in the timeframe permitted
39 by law, to modify the terms of the settlement or petition for early
40 termination of probation, if probation is part of the settlement.
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1 (d) Any settlement against a licensee executed pursuant to this
2 section shall be considered discipline and a public record and shall
3 be posted on the applicable board's Internet Web site. Any
4 settlement against an applicant executed pursuant to this section
5 shall be considered a public record and shall be posted on the
6 applicable board's Internet Web site.
7 (e) The executive officer shall, at scheduled board meetings,
8 report to the board the number of proposed settlement agreements
9 adopted pursuant to this section.

10 SEC. 52.
11 SEC. 49. Section 2570.40 is added to the Business and
12 Professions Code, to read:
13 2570.40. (a) The license of a licensee shall be suspended
14 automatically during any time that the licensee is incarcerated after
15 conviction of a felony, regardless of whether the conviction has
16 been appealed. The board shall, immediately upon receipt of the
17 certified copy of the record of conviction, determine whether the
18 license of the licensee has been automatically suspended by virtue
19 of his or her incarceration, and if so, the duration of that
20 suspension. The board shall notify the licensee in writing of the
21 license suspension and of his or her right to elect to have the issue
22 of penalty heard as provided in subdivision (d).
23 (b) Upon receipt of the certified copy of the record of conviction,
24 if after a hearing before an administrative lawjudge from the Office
25 of Administrative Hearings it is determined that the felony for
26 which the licensee was convicted was substantially related to the
27 qualifications, functions, or duties of a licensee, the board shall
28 suspend the license until the time for appeal has elapsed, if no
29 appeal has been taken, or until the judgment of conviction has been
30 affirmed on appeal or has otherwise become final, and until further
31 order of the board.
32 (c) Notwithstanding subdivision (b), a conviction of a charge
33 of violating any federal statute or regulation or any statute or
34 regulation of this state, regulating dangerous drugs or controlled
35 substances, or a conviction of Section 187,261,262, or 288 ofthe
36 Penal Code, shall be conclusively presumed to be substantially
37 related to the qualifications, functions, or duties of a licensee and
38 no hearing shall be held on this issue. However, upon its own
39 motion or for good cause shown, the board may decline to impose
40 or may set aside the suspension when it appears to be in the interest
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1 of justice to do so, with due regard to maintaining the integrity of,
2 and confidence in, the practice regulated by the board.
3 (d) (1) Discipline may be ordered against a licensee in
4 accordance with the statutes and regulations ofthe board when the
5 time for appeal has elapsed, the judgment of conviction has been
6 affirmed on appeal, or an order granting probation is made
7 suspending the imposition of sentence, irrespective of a subsequent
8 order under Section 1203.4 of the Penal Code allowing the person
9 to withdraw his or her plea of guilty and to enter a plea of not

10 guilty, setting aside the verdict of guilty, or dismissing the
11 accusation, complaint, information, or indictment.
12 (2) The issue of penalty shall be heard by an administrative law
13 judge from the Office of Administrative Hearings. The hearing
14 shall not be-bed held until the judgment of conviction has become
15 final or, irrespective of a subsequent order under Section 1203.4
16 of the Penal Code, an order granting probation has been made
17 suspending the imposition of sentence; except that a licensee may,
18 at his or her option, elect to have the issue of penalty decided before
19 those time periods have elapsed. Where the licensee so elects, the
20 issue of penalty shall be heard in the manner described in
21 subdivision (b) at the hearing to determine whether the conviction
22 was substantially related to the qualifications, functions, or duties
23 of a licensee. If the conviction of a licensee who has made this
24 election is overturned on appeal, any discipline ordered pursuant
25 to this section shall automatically cease. Nothing in this subdivision
26 shall prohibit the board from pursuing disciplinary action based
27 on any cause other than the overturned conviction.
28 (e) The record of the proceedings resulting in a conviction,
29 including a transcript of the testimony in those proceedings, may
30 be received in evidence.
31 (f) Any other provision of law setting forth a procedure for the
32 suspension or revocation of a license issued by the board shall not
33 apply to proceedings conducted pursuant to this section.
34 SEC. 53.
35 SEC. 50. Section 2570.41 is added to the Business and
36 Professions Code, to read:
37 2570.41. (a) Except as otherwise provided, any proposed
38 decision or decision issued in accordance with the procedures set
39 forth in Chapter 5 (commencing with Section 11500) of Part 1 of
40 Division 3 of Title 2 of the Government Code, that contains any
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1 finding of fact that the licensee engaged in any act of sexual contact
2 with a patient, as defined in subdivision (c) of Section 729, or any
3 finding that the licensee has committed a sex offense, shall contain
4 an order revoking the license. The proposed decision shall not
5 contain any order staying the revocation of the licensee.
6 (b) As used in this section, the term sex offense "sex offense"
7 shall mean any of the following:
8 (1) Any offense for which registration is required by Section
9 290 of the Penal Code or a finding that a person committed such

10 an act.
11 (2) Any offense described in Seetion 243.4(5:) (d), 261.5, 313.1,
12 or 647(5:)or (a) ofthe Penal Coae subdivisions (a) to (d), inclusive,
13 of Section 243.4, Section 261.5 or 313.1, or subdivision (a) or (d)
14 of Section 647 of the Penal Code, or a finding that a person
15 committed such an act.
16 (3) Any attempt to commit any of the offenses specified in this
17 section.
18 (4) Any offense committed or attempted in any other state or
19 against the laws of the United States which, if committed or
20 attempted in this state, would have been punishable as one or more
21 of the offenses specified in this section.
22 SEC. 54. Seetion 2570.42 is aaaea to the Bttsiness ana
23 Professions Coae, to reaa:
24 2570.42. (a) Exeept as otherwise pro "iaea, 'with regara to an
25 mai"iatta1 Vv'ftois reqttirea to register as a sex otfenaer pttrStlant
26 to Seetion 290 of the Penal Coae, or the eqtti"alent in another state
27 or territory, ttnaer military law, or ttnaer feaeral la'vV,the boara
28 shall be sttbjeet to the following reqttirements:
29 (1) The boara shall aeft) an applieation by the inaYiiattal for
30 lieensttre in aeeoraanee with the proeedttres set forth in Chapter
31 5 (eommeneing TvVithSeetion 11500) of Part 1 of Division 3 of
32 Title 2 of the Government Coae.
33 (2) If the inaividttal is lieensea ttnaer this ehapter, the board
34 shall promptly reo-iokethe lieense of the inai ddttal in aeeoraanee
35 yy ith the proeedttres set forth in Chapter 5 (eommeneing with
36 Seetion 11500) of Part 1 of Division 3 of Title 2 ofthe GO'temment
37 Coae. The boara shall not stay the re"oeation ana p1aeethe 1ieense
38 on probation.
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1 (3) The beMd shall net reinstate er reisstie the indi" idtial 's
2 lieense. The beard shall net isstie a stay eflieense tienial ner l'laee
3 the lieense en l'rebatien.
4 (b) This seetien shall net al'l'l) te any ef the felle Y\> ing:
5 (1) An indi-iitlttal ""he has been relie'.ed tlfider Seetien 290.5
6 ef the Penal Cede ef his el her dtity te register as a sex effender,
7 er Vv'hesetlttty te register has ethenvise been fermally terminated
8 tlftder Califemia law er the lavi efthejttrisdietien that reqtiires his
9 er her registratien as a sex effender.

10 (2) An individtllil w he is reqtiired te register as a sex eft'ender
11 l'ttrstiant te Seetien 290 ef the Penal Cede selel) beeatise ef a
12 misdemeaner een'iietien tinder Seetien 314 ef the Penal Cetie.
13 Ile""e"er, nething in this l'aragral'h shalll'rehibit the beard frem
14 exereising its diseretien te tliseil'line a lieensee tinder any ether
15 pre••isien ef state la"" based tipen the lieensee' seen" ietien tlftder
16 Seetien 314 efthe Penal Cede.
17 (3) Aft) atiministrati've adjtidieatien l'reeeetling tlftder Chapter
18 5 (eemmeneing Y\> ith Seetien 11500) ef Part 1 ef Divisien 3 ef
19 Title 2 ef the Ge'iemment Cede that is fully aeJjtidieatedl'rier te
20 Jantiary 1, 2008. A l'etitien fer reinstatement ef a re'v'"6keder
21 stirrendered lieense shall be eensidered a neVi l'reeeeding fer
22 l'tlIl'eses efthis l'M'ligraph, and the l'rehibitien against reinstating
23 a lieense te M indi'v'itlttal ""he is reqttired te register as a sex
24 effender shall be apl'lieable.
25 SEC. 55. Seetien 2570.43 is added te the Btlsiness and
26 Prefessiens Cede, te read:
27 2570.43. (a) Netwithstantling any ether l're'v'isien ef law
28 making a eemmtlfiieatien bet\;V'eena lieensee Md his er her patients
29 a pri" ileged eemmtmieatien, these l're'v'isiens shall net apl'ly te
30 investigatiens er l'reeeedings eendtieted by the bellftl. Members
31 efthe beard, del'tlties, eml'leyees, agents, the effiee efthe Attemey
32 General, and rel'resentatives efthe beMd shall keel' in eenftdenee
33 tlttring the eettrse efin"estigatiens the names efany l'atients whese
34 reeerds Me revie""ed Md may net diselese er reveal these names,
35 exeel't as is neeessary tlttring the eettrse efan investigatien, tmless
36 and tlfttil l'reeeedings Me institttted. The atith:erity tlftder this
37 stibdiYisiente examine reeertls efl'atients in the effiee efa lieensee
38 is limited te reeerds efl'atients ""hehlY.eeeInJ'lained te the beMd
39 abetlt that lieensee.
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1 (b) Non. ithstlmding 1m}'other I'ro. is ion of hnv, the Att6mey
2 Genef'ftl tlnd his or her in. estigtlti. e tlgents, tlnd the bOMd Imd its
3 iftVestigtltors Imd rel'resenttltives mft} mqtlire into Imy tllleged
4 violtltion of the ltlws liftder the jttrisdietion of the bOMd or tlny
5 other federtll or sttlte ltl"•..••, regtlltltion, 6t' ftlle rele. tlrtt to the 1'1tletiee
6 regtlltlted by the bOMd, whiehC'v'er is tll'l'lietlble, Imd mft}' insl'eet
7 doeliments relevant to those investigtltions ift tleeordtlftee •••iith the
8 followiftg I'roeed1ires:
9 (1) Arty doetlffteftt rele'lftftt to ftfi in'~estigtltioft mtly be iftS}'eeted,

10 Imd eOl'ies mft}' be obttlined, 'v"v here tl I'tltieftt I'ro ••ides 'v"v ritteft
11 tl1ithoriztltioft.
12 (2) Aft} doettment relevtlftt to the bttsiftess ol'eftltions of tl
13 lieensee, tlnd not iftvolving medietll reeords tlttriblittlble to
14 identifiable I'tltients, mft} be iftsl'eeted Imd eOl'ied \liI here rele .lmt
15 to tln iftvestigtltion of tl lieensee.
16 (e) In tlll etlses Ilv'fteredoettm:ents tlfe inspeeted or e6l'ies of those
17 doetlments Me reeeived, their tleqliisition or re.iew sh!l:ll be
18 8:iTtlftgedso tlSftot to tlf1fieeess!l:fiI}'disl'tlt't the medietll tlnd bttsiftess
19 0l'ertltiofts of the lieeftsee or of the f!l:eility 'vvflere the reeords Me
20 kept or lised.
21 (d) Where eertified deettmeftts Me ltl'ffttlly reqliested from
22 lieensees in tleeordtlnee Vv ith this seetion by the Attoffte} GefterM
23 or his or her a:gents or del'lities, or iftvestigtltors of Imy bOMd, the
24 doe tlmeftts sh!l:llbe I'm vided 'v"v ithin 10 bliSiftess dft}s of feeeil't of
25 the re'ltlest, tmless the lieensee is lifttlble to I'ro. ide the eertified
26 doettments within this time I'eriod for good e!l:liSe,inellidiftg, bttt
27 not limited to, I'ft}sie!l:l inabiliry to !l:eeess the reeords in the time
28 !l:llowed dlie to illness Of tr!l:vel. Fftil1ire to I'rod1iee re'ltlested
29 eertified doettmeftts or eOl'ies thereof, ftfter beiftg iftfomted of the
30 reqliired deftdlifte, shtlll eonstitlite lift}'ffifessioftM eOftdliet. A boftrd
31 mft} lise its tl1ithoriry to eite Imd fine ft lieensee for ftft} violtltion
32 of this seetioft. This remedy is ift tlddition to Imy other tllithOrity
33 of the hetlling tlrts boftrd to sftftetioft tl lieensee fOf tl delft}' in
34 I'rodlieing fe'ltlested reeords.
35 (e) SeMehes eondlieted of the oftiee or medieftl ffteility of tlny
36 lieensee shtlll not interfere 'W'ith the reeordkeel'ing fermtlt or
37 I'reservfttion fteeds of Imy lieensee neeesstlry fer the hr.vfttl etlre
38 ofl'tltieftts.
39 (f) The lieensee shtlll e00l'erftte with the bOMd in ftim:ishing
40 infermtltion or ftssisttlftee tlS mfty be re'ltlired, inellidin.-g, bttt not
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1 limited t6, partieipftti6n itt Ml inten ie'V. Il;ith investigftt6rs 6r
2 representftti ves 6f the healing arts b6ard.
3 (g) This seeti6n shall n6t apply t6 a lieensee 'v'v'ft6dees n6t ha ve
4 aeeess t6, Mlde6l'ltre16ver, eertified medieal ree6rds 6r 6ther types
5 6f d6ettmeItts thftt bel6ng t6 61 are e6ntr6lled b, a health faeility
6 6r elinie.
7 SEC. 56. Seeti6n 2570.44 is added t6 the Btlsmess Mld
8 Pr6fessi6ns C6de, t6 read:
9 2570.44. (a) (1) N6!)vithstMldmg any 6ther pr6yisi6n 6flaw,

10 a lieensee Ilffl6 fails 6r refuses t6 e6fnpl, TV'»ith a reqtlest far the
11 eertified medieal ree6Ms 6f a pfttient thftt is aee6mpMlied b, thftt
12 pfttieftt's written at1tft6ri:l:ati6nfar release 6f ree6rds t6 a b6ard
13 t6gether Hith a n6tiee eiting this seeti6n and deseribing the
14 penalties far failtlfe t6 e6mply with this seeti6n shall be reqtlired
15 t6 pay t6 the b6aM a eh il penalty 6f tlp t6 6ne th6tlsand d6llars
16 ($1,000) per day far eaeh day thftt the d6etlments have n6t been
17 pr6dtteed after the 15th day, t1pt6 ten th6tlsMld d6llars ($10,000),
18 tlnless the lieensee is tlftable t6 preT•ide the d6etlments within this
19 time peri6d far g66d eatlse.
20 (2) A health eare faeility shall e6mply vtith a reqtlest far the
21 eertified medieal ree6rds 6f a pfttient thftt is aee6mpMlied by thftt
22 pfttient's Hritten 8:tlth6ri:l:ati6nfar release 6f ree6rds t6 a b6ard
23 t6gether with a n6tiee eiting this seeti6n Mld deseribing the
24 penalties far failttre t6 e6mply 'Iv ith this seeti6n. Failttre t6pr6Tv'ide
25 the at1tft6ri:l:ingpfttieftt's eel"tifiedmedieal ree6rds t6 the b6ard
26 Hithin 15 days 6f reeei ving the reqtlest, 8:tlth6riZO:ftti6n,Mldn6tiee
27 shall s~eet the health eare faeility t6 a ehilpenalty, payable t6
28 the b6ard, 6ftlp t6 6ne th6tlsMld d6llars ($1,000) per day far eaeh
29 day that the d6ettments have n6t been predtteed after the 15th day,
30 t1pt6 ten th6tlsand d611ars($10,000), tlftless the health eare faeility
31 is tlftable t6pr6vide the d6etlffients Hithin this time l'eri6d far g66d
32 e8:tlse.This paragraph shall n6t reqtlire health eare faeilities t6
33 assist the b6ard in 6btaining the patient's 8:tlth6rizo:ftti6n.The b6aM
34 shall pay the reas6nable e6sts 6f e6p, ing the eertified medieal
35 ree6rds, btl! shall n6t be reqtlired t6 l'ftft'kethftt payment pri6r t6
36 the predtteti6n 6fthe medieal ree6Ms.
37 (b) (1) A lieensee TV'»'ft6fails 6r refuses t6 e6mpl, 'vVitha e6tlrt
38 6rder, isstled in the enfareement 6f a sttbp6ena, mMldfttmg the
39 release 6free6rds t6 the b6aM, shall pay t6 the b6aM a eivilpenalty
40 6f tlP t6 6ne th6tlsMld d6llars ($1,000) per day.far eaeh day thftt
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1 the deetunents have net been predtteed after the date by vvhieh the
2 eettf't erder reqttires the deettments te be predtteed, ttp te ten
3 thettsand dellars ($10,000), tlftless it is determined that the erder
4 is l:tl'llawfttl er invalid. Any statttte ef limitatiens applieable te the
5 Bling efan aeetts!itien by the beard shaH be teHed tlttring the peried
6 the lieensee is em ef eemplianee with the eetlf't elder and dttring
7 any related appeals.
8 (2) Any lieensee vAie fails er refttses te eemply Vvith a eet1i't
9 erder, isstted in the enfereement ef a sttbpeefta, mandatiftg the

10 release efreeerds te a beard is gttilty era misdemeaner pttfl:ishable
11 b) a Bfte Pli) able te the beard ftet te ex:eeed BT.e thettsliftd dellars
12 ($5,000). The Bne shaH be added te the lieeftsee's refteVval fee if
13 it is net paid by the nex:t Stleeeemng reftewal date. l'\:try statttte ef
14 limitatiefts applieable te the Bliftg ef an aeettsatieft by the beard
15 shall be teHed dttriftg the pened the lieensee is em ef eemplianee
16 with the eettrt erder and dttring lifi:Yrelated appeals.
17 (3) A health eare faeility that fails er remses te eempl) with a
18 eetlrt erder, isstled in the enfereement ef a sttbpeena, mandatiftg
19 the release ef patient reeerds te the beard, that is aeeempanied by
20 a ftetiee eiting this seetieft and deseribiftg the penalties fer failttre
21 te eemply 'vvith this seetieft, shaH Pli) te the beard a ei'v'il peftalty
22 ef ttp te efte thetlsand dellars ($1,000) per day fur eaeh dli)' that
23 the deettmeftts have net been predtteed, ttp te teft thetlsaftd deHars
24 ($10,000), after the date by whieh the eetlf't erder reqttires the
25 deettrn:ents te be predtleed, ttnless it is determined that the erder
26 is l:tl'llaVvfttler invalid. An) statttte eflimitatiens applieable te the
27 tiling ef an aeetlsatien by the beard against a lieensee shaH be
28 teHed dtlfiftg the peried the health eare faeility is ettt efeemplianee
29 ~vith the eetlf't erder and dttring any related appeals.
30 (4) A:n) health eare faeility that fails er refttses te eemply with
31 a eetlf't erder, isstled in the enfureement efa stlepeena, mandating
32 the release ef reeerds te the beard is gttilty ef a misdemeaner
33 ptlftishable by a BIle Pli) able te the beard Ilet te ex:eeed Bve
34 thettsand dellars ($5,000). Afl::Ystatttte eflimitfttieIls applieable te
35 the BliIlg ef an aeettsatieIl by the healiIlg arts beard agaiIlst a
36 lieensee shall be telled dttring the peried the health eare flleility is
37 etlt ef eemplianee with the eetll't erder and dttring any related
38 appeals.
39 (e) Mtlltiple aets b) a lieensee in vielatien ef sttbdi visien (b)
40 shall be ptlftishable by a tin:e net te ex:eeed Bve thetlsand deHars
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1 ($5,000) or by imprisomnent in a eotlftt) jail not exeeeding six
2 months, or b)' both thftt fine and imprisoflment. Multiple aets by
3 a health eare ftteility in • iolfttion of subdy. ision (b) shall be
4 ptlftishable by a fine not to exeeed fft'e thousand dollMS ($5,000),
5 shall be reported to the Stftte Department of Publie Health, ftftd
6 shall be eonsidered as grounds f6r diseiplinary aetion with respeet
7 to lieenStlfe, ineluding suspension 6r revoefttion ef the lieense ef
8 eertifieftte,
9 (d) A failttre er refttsal ef a lieensee te eemply 'w ith a eettrt

10 erder, issued in the enfflreement ef a subpeena, mftftdMiftg the
11 release ef reeerds te the healing arts beard eenstittltes
12 tlftJ'refessional eendtlet and is gretlftds f6r suspensien er re ''6eMien
13 ef his er her lieense,
14 (e) Impesitien ef the ei. ilpenalties fttltheri~ed by this seetien
15 shall be in aeeer6:ftftee 'w ith the Administfftti. e Proeedttre Aet
16 (Ch5:pter 5 (eemmeneing ••ith Seetien 11500) ef Division 3 ef
17 Title 2 ef the Gevemment Cede). Any ei. ilpenalties paid te, er
18 reeeh ed b), the beam I'm SUftfttte this seetien shall be deposited
19 inte the fttnd administered by the beMd.
20 (f) Fef ptlfl'eses ef this seetien, "eertified medieal reeems"
21 means a eel') efthe pfttient's medieal reeerds fttlthentieated by the
22 lieensee er health eMe faeilit)., as appfepriftte, en a f6fm preseribed
23 by the lieensee's beard.
24 (g) Fer ptl:fl'eses of this seetien, a "health eMe faeilit) " meftfts
25 a elinie er health ftteility lieensed er exempt £rem lieenstlfe
26 ptlfStlftftt t6 Di.isien 2 (eommeneing with Seetien 1200) of the
27 Health ftftd Safety Code.
28 (h) Ifa bOMd eemplies ••ith Seetien 1684.1,2225.5, er 2969,
29 thftt beard shall net be sttbjeet te the requirements efthis seetien.
30 (i) This seetien shall net 5:pply t6 a lieensee ••he dees net have
31 aeeess te, er eentfele'ver, eertified medieal reeerds ef ethef t)pes
32 ef deetlments thftt beleng te ef afe eentrelled by a health ftteility
33 ef elinie.
34 SEC. 57.
35 SEC. 51. Section 2570.45 is added to the Business and
36 Professions Code, to read:
37 2570.45. (a) Notwithstanding any other provision oflaw, any
38 employer of a licensee shall report to the board the suspension or
39 termination for cause, or any resignation in lieu of suspension or
40 termination for cause, of any licensee in its employ within 15
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1 business days. The report shall not be made until after the
2 conclusion of the review process specified in Section 52.3 of Title
3 2 of the California Code of Regulations and Skelly v. State
4 Personnel Bd. (1975) 15 Ca1.3d 194, for public employees. This
5 required reporting shall not constitute a waiver of confidentiality
6 of medical records. The information reported or disclosed shall be
7 kept confidential except as provided in subdivision (c) of Section
8 800 and shall not be subject to discovery in civil cases.
9 (b) The information to be reported by the employer shall include

10 the name and license number of the licentiate involved, a
11 description of the facts and circumstances of the suspension or
12 termination for cause, any resignation in lieu of suspension or
13 termination for cause, and any other relevant information deemed
14 appropriate by the employer.
15 (c) The board shall be entitled to inspect and copy the following
16 documents in the record for any suspension or termination for
17 cause, or any resignation in lieu of suspension or termination for
18 cause, resulting in action that is required to be reported pursuant
19 to this section:
20 (1) Any statement for suspension or termination of the licensee.
21 (2) Any document or exhibits relevant to the suspension or
22 termination.
23 (d) If, during the investigation by the board of the cause for the
24 termination or suspension or resignation of the licensee, it is found
25 that there has been a violation of existing state or federal law, the
26 board shall report the violation to the appropriate agency.
27 (e) For purposes of this section, "suspension or termination for
28 cause" or "resignation in lieu of suspension or termination for
29 cause" is defined as resignation, suspension, or termination from
30 employment for any of the following reasons:
31 (1) Use of controlled substances or alcohol to the extent that it
32 impairs the licensee's ability to safely practice.
33 (2) Unlawful sale of a controlled substance or other prescription
34 items.
35 (3) Patient or client abuse, neglect, physical harm, or sexual
36 contact with a patient or client.
37 (4) Gross negligence or incompetence.
38 (5) Theft from a patient or client, any other employee, or the
39 employer.
40 (f) As used in this section, the following definitions apply:
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1 (1) "Gross negligence" means a substantial departure from the
2 standard of care, which, under similar circumstances, would have
3 ordinarily been exercised by a competent licensee, and which has
4 or could have resulted in harm to the consumer. An exercise of so
5 slight a degree of care as to justify the belief that there was a
6 conscious disregard or indifference for the health, safety, or welfare
7 of the consumer shall be considered a substantial departure from
8 the standard of care.
9 (2) "Incompetence" means the lack of possession of, and the

10 failure to exercise that degree of learning, skill, care, and
11 experience ordinarily possessed by, a responsible licensee.
12 (3) "Willful" means a knowing and intentional violation of a
13 known legal duty.
14 (g) (1) Willful failure of an employer to make a report required
15 by this section is punishable by an administrative fine not to exceed
16 one hundred thousand dollars ($100,000) per violation.
17 (2) Any failure of an employer, other than willful failure, to
18 make a report required by this section is punishable by an
19 administrative fine not to exceed fifty thousand dollars ($50,000).
20 (h) The board shall investigate the circumstances underlying
21 any report received pursuant to this section within 30 days to
22 determine if an interim suspension order or temporary restraining
23 order should be issued. The board shall otherwise provide timely
24 disposition of the reports received pursuant to this section.
25 (i) The board shall send to the licentiate a copy of the report
26 along with the reasons for the filing of the report and notice
27 advising the licentiate of his or her right to submit additional
28 statements or other information to the board.
29 (j) Pursuant to Section 43.8 of the Civil Code, no person shall
30 incur any civil penalty as a result of making any report required
31 by this article.
32 (k) No report is required under this section where a report of
33 the action taken is already required under Section 805.
34 SEC. 58.
35 SEC. 52. Section 2570.46 is added to the Business and
36 Professions Code, to read:
37 2570.46. Unless otherwise provided, on or after July 1,4GB-
38 2014, the board shall post on its Internet Web site the following
39 information, including the name and license number, in its
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1 possession, custody, or control regarding every licensee fer whieh
2 whom the board licenses:
3 (a) With regard to the status of every license, whether or not
4 the licensee or former licensee is in good standing, subject to a
5 temporary restraining order, subject to an interim suspension order,
6 subject to a restriction or cease practice ordered pursuant to Section
7 23 of the Penal Code, or subject to any of the enforcement actions
8 described in Section 803.1.
9 (b) With regard to prior discipline of a licensee, whether or not

10 the licensee or former licensee has been subject to discipline by
11 the board or by the board of another state or jurisdiction, as
12 described in Section 803.1.
13 (c) Any felony conviction of a licensee reported to the board.
14 (d) All current accusations filed by the Attorney General,
15 including those accusations that are on appeal. For purposes of
16 this paragraph, "current accusation" means an accusation that has
17 not been dismissed, withdrawn, or settled, and has not been finally
18 decided upon by an administrative law judge and the board unless
19 an appeal of that decision is pending.
20 (e) Any malpractice judgment or arbitration award imposed
21 against a licensee and reported to the healing arts board.
22 (f) Any hospital disciplinary action imposed against a licensee
23 that resulted in the termination or revocation of a licensee's hospital
24 staff privileges for a medical disciplinary cause or reason pursuant
25 to Section 2570.44 er 805.
26 (g) Any misdemeanor conviction of a licensee that results in a
27 disciplinary action or an accusation that is not subsequently
28 withdrawn or dismissed.
29 (h) Appropriate disclaimers and explanatory statements to
30 accompany the above information, including an explanation of
31 what types of information are not disclosed. These disclaimers and
32 statements shall be developed by the board and shall be adopted
33 by regulation.
34 (i) The information provided on the Internet shall be in
35 accordance with the California Public Records Act (Chapter 3.5
36 (commencing with Section 6250) of Division 7 of Title 1 of the
37 Government Code) and the Information Practices Act of 1977
38 (Chapter 1 (commencing with Section 1798) of Title 1.8 of Part
39 4 of Division 3 of the Civil Code) and shall comply with the
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AMENDED IN SENATE JANUARY 26,2012

AMENDED IN SENATE MAY 24, 2011

AMENDED IN SENATE MAY 9, 2011

AMENDED IN SENATE MARCH 30, 2011

SENATE BILL No. 924

Introduced by Senator Senators Price, Walters, and Steinberg
(Coauthors: Senatol8 Emmet 80n, Runner, and Stl iekland)

(C6!ltttfl:6rs:Assembl) Members Bill Berryhill, Chesbr6, Knight,
M61'lell, N6m:y, afid Silva)

February 18,2011

An act to amend Seeti6l12660 Sections 2406 and 2690 of, and to add
Seeti6fi Sections 2406.5, 2620.1, and 2694.5 to, the Business and
Professions Code, and to amend Section 13401.5 of the Corporations
Code, relating to ptrysical therapists healing arts.

LEGISLATIVE COUNSEL'S DIGEST

SB 924, as amended, Walters Price. Physical therapists: direct access
to sen ices. services: professional corporations.

Existifig
(l) Existing law, the Physical Therapy Practice Act, creates the

Physical Therapy Board of California and makes it responsible for the
licensure and regulation of physical therapists. The act defines the term
"physical therapy" for its purposes and makes it a crime to violate any
of its provisions. The aet !ltttfl:6ri:z:esthc b6ard t6 stlspcfid, re"6ke, 6r
imp6se pr6bati6nary c6fiditi6fis 6fi a licefise, eertifieate, 6r appr6" al
isstled tInder the aet fur tlnpr6fessi6fial e6fi6ttet, as speeified.

This bill would specify that patients may access physical therapy
treatment directly, and would, in those circumstances, require a physical
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therapist to refer his or her patient to another specified healing arts
practitioner if the physical therapist has reason to believe the patient
has a condition requiring treatment or services beyond that scope of
practice, to diselose to the ptttient fUry ftnaneial interest he or she hltS
in treltting the patient, and, with the patient's written authorization, to
notify the patient's physician and surgeon, if any, that the physical
therapist is treating the patient. The bill would prohibit a physical
therapist from treating a patient beyond a 30 da) period 30 business
days or 12 visits, whichever occursfirst, unless the pMient has obtained
a diagnosis from a ph) sieiM Md smgeon physical therapist receives a
specified authorization from a person with a physician and surgeon's
certificate. The bill would require a physical therapist, prior to the
initiation of treatment services, to provide a patient with a specified
notice concerning the limitations on the direct treatment services.-l'fte
bill would provide that failure to eomply with these pro \J isions
eonstittttes unprofessional eOlldttetsttbjeet to diseiplillM') aetion by the
beftrd:-

(2) Existing law regulating professional corporations provides that
certain healing arts practitioners may be shareholders, officers,
directors, or professional employees of a medical corporation or a
podiatric medical corporation, subject to certain limitations.

This bill would add licensed physical therapists and licensed
occupational therapists to the list of healing arts practitioners who may
be shareholders, officers, directors, orprofessional employees of those
corporations. The bill would also provide that specified healing arts
licensees may be shareholders, officers, directors, or professional
employees of a physical therapy corporation. The bill would require,
except as specified, that a medical corporation, podiatry corporation,
and physical therapy corporation provide patients with a specified
disclosure notifying them that they may seek physical therapy treatment
services from any physical therapy provider. The bill would also make
conforming changes to related provisions.

Because the bill would specify additional requirements under the
Physical Therapy Practice Act, the violation of which would be a crime,
it would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.
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Vote: majority, Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

1 SECTION 1. The Legislature finds and declares that an
2 individual's access to early intervention to physical therapy
3 treatment may decrease the duration of a disability, reduce pain,
4 and lead to a quicker recovery.
5 SEC. 2. Section 2406 of the Business and Professions Code is
6 amended to read:
7 2406. A medical corporation or podiatry corporation is a
8 corporation-whieh that is authorized to render professional services,
9 as defined in Sections 13401 and 13401.5 of the Corporations

10 Code, so long as that corporation and its shareholders, officers,
11 directors, and employees rendering professional services who are
12 physicians and surgeons, psychologists, registered nurses,
13 optometrists, podiatrists, chiropractors, acupuncturists,
14 naturopathic doctors, physical therapists, occupational therapists,
15 or, in the case of a medical corporation only, physician assistants,
16 marriage and family therapists, or clinical social workers, are in
17 compliance with the Moscone-Knox Professional Corporation Act,
18 the provisions of this article, and all other statutes and regulations
19 now or hereafter enacted or adopted pertaining to the corporation
20 and the conduct of its affairs.
21 With respect to a medical corporation or podiatry corporation,
22 the governmental agency referred to in the Moscone-Knox
23 Professional Corporation Act is the Di v isitm 6f Lieensing board.
24 SEC. 3. Section 2406.5 is added to theBusiness andProfessions
25 Code, to read:
26 2406.5. (a) A medical corporation or podiatry corporation
27 that is authorized to render professional services, as defined in
28 Sections 13401 and 13401.5 of the Corporations Code, shall
29 disclose to its patients, orally and in writing, when initiating any
30 physical therapy treatment services, that the patient may seek
31 physical therapy treatment services from a physical therapy
32 provider of his or her choice who may not necessarily be employed
33 by the medical or podiatry corporation.
34 (b) This disclosure requirement shall not apply to any medical
35 corporation that contracts with a health care service plan with a
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1 license issued pursuant to the Knox-Keene Health Care Service
2 Plan Act of 1975 (Chapter 2.2 (commencing with Section 1340)
3 of Division 2 of the Health and Safety Code) if the licensed health
4 care service plan is also exempt from federal taxation pursuant to
5 Section 501(c)(3) of the Internal Revenue Code.
6 SEC. 2.
7 SEC. 4. Section 2620.1 is added to the Business and Professions
8 Code, to read:
9 2620.1. (a) In addition to receiving wellness and evaluation

10 services from a physical therapist, a person may initiate physical
11 therapy treatment directly from a licensed physical therapist
12 provided that the treatment is within the scope of practice of
13 physical therapists, as defined in Section 2620, and that all the
14 following conditions are met:
15 (1) If, at any time, the physical therapist has reason to believe
16 that the patient has signs or symptoms of a condition that requires
17 treatment beyond the scope of practice of a physical therapist, the
18 physical therapist shall refer the patient to a person holding a
19 physician and surgeon's certificate issued by the Medical Board
20 of California or by the Osteopathic Medical Board of California
21 or to a person licensed to practice dentistry, podiatric medicine,
22 or chiropractic.
23 (2) The physical therapist shall diselose to the ptttieftt any
24 ftnaneial interest he or she has in trettting the ptttieftt and shall
25 comply with Article 6 (commencing with Section 650) of Chapter
26 1 of Division 2.
27 (3) With the patient's written authorization, the physical
28 therapist shall notify the patient's physician and surgeon, if any,
29 that the physical therapist is treating the patient.
30 (4) Withrespect to apatient initiatingphysical therapy treatment
31 services directly from aphysical therapist, the physical therapist
32 shall not continue treating that patient beyond 30 business days
33 or 12 visits, whichever occurs first, without receiving, from a
34 person holding a physician and surgeon s certificate from the
35 Medical Board of California or the Osteopathic Medical Board
36 of California, a dated signature on the physical therapist's plan
37 of care indicating approval of thephysical therapist splan of care.
38 Approval of the physical therapist's plan of care shall include an
39 appropriate patient examination by theperson holding aphysician
40 and surgeon's certificate from the Medical Board of California
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1 or the Osteopathic Medical Board of California. Forpurposes of
2 this paragraph, "business day" means any calendar day except
3 Saturday, Sunday, or thefollowing business holidays: New Year's
4 Day, Washington's Birthday, Memorial Day, Independence Day,
5 Labor Day, Columbus Day, VeteransDay, Thanksgiving Day, and
6 Christmas Day.
7 (b) The conditions in paragraphs (1), (2),--aftd (3), and (4) of
8 subdivision (a) do not apply to a physical therapist when providing
9 evaluation or wellness physical therapy services to a patient as

10 described in subdivision (a) of Section 2620 or treatment provided
11 upon referral or diagnosis by aphysician and surgeon, podiatrist,
12 dentist, chiropractor, or other appropriate health care provider
13 acting within his or her scope of practice. Nothing in this
14 subdivision shall be construed to alter the disclosure requirements
15 of Section 2406.5.
16 (c) Nothing in this section shall be construed to expand or
17 modify the scope of practice for physical therapists set forth in
18 Section 2620, including the prohibition on a physical therapist
19 diagnosing a disease.
20 (d) Nothing in this section shall be construed to require a health
21 care service plan, insurer, workers' compensation insurance plan,
22 or any other person or entity, including, but not limited to, a state
23 program or state employer, to provide coverage for direct access
24 to treatment by a physical therapist.
25 (e) A ph) sieal therapist shaH n6t e6ntifttle treating a patient
26 be) 6M a 30 day peri6d, tlnless the patient has 6btained a diagn6sis
27 by a physieian and Stlfge6n.
28 (e) When aperson initiates physical therapy treatment services
29 directly pursuant to this section, the physical therapist shall not
30 perform physical therapy treatment services withoutfirst providing
31 the following written notice, orally and in writing, on one page,
32 in at least 14-point type, and obtaining apatient signature on the
33 notice:
34
35
36
37
38
39
40

Direct Physical Therapy Treatment Services

You are receiving direct physical therapy treatment services
from an individual who is not a physician and surgeon, but who
is a physical therapist licensed by the Physical Therapy Board of
California.
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1 Under California law, you may continue to receive direct
2 physical therapy treatment services for a period of 30 business
3 days or 12visits, whichever occursfirst, after which time aphysical
4 therapist may continue providing you with physical therapy
5 treatment services only after receiving, from a person holding a
6 physician and surgeon's certificate issued by the Medical Board
7 of California or by the Osteopathic Medical Board of California,
8 a dated signature on thephysical therapist 50plan of care indicating
9 approval of thephysical therapist's plan of care.

10 If you have received direct physical therapy treatment services
11 for a duration of 30 business days or 12 visits, whichever occurs
12 first, from a physical therapist, it may constitute unprofessional
13 conductfor thatphysical therapist orfor another physical therapist
14 to provide direct physical therapy treatment services without
15 receiving from a person holding a physician and surgeon's
16 certificate issued by the Medical Board of California or by the
17 Osteopathic Medical Board of California a dated signature on the
18 physical therapist 50 plan of care, indicating approval of the
19 physical therapist 50 plan of care.
20
21
22 [Patient's Signature/Date]
23
24 SEC. 3. Seetion 2660 ofthe Bttsiness and Professions Code is
25 amended to read.
26 2660. The board may, after the eondttet of appropriate
27 proeeedings tmder the Administrative Proeedme Aet, sttspend for
28 not more than 12 months, or revoke, or impose plobationftry
29 eonditions tlpon aft) lieense, eertineate, or appro val isstted tlftder
30 this ehapter fur tlnprofessional eondttet that inelttdes, btl! is not
31 limited to, one or aft) eombination of the following eattses.
32 (a) Ad'vertising in violation of Seetion 17500.
33 (b) Frattd in the proemement of an) lieense ttnder this ehapter.
34 (e) Proeming or aiding or offering to pfOettre or aid in eriminal
35 abortion.
36 (d) Convietion of a erime that sttbstantiall) relates to the
37 qttalineations, funetions, or dttties of a ph) sieal therapist or
38 ph) siea1therapist assistant. The leeord of eonviet ion or a eertined
39 eop) thel eof shall be eoneltlsi vee videnee of that eolYvietion.
40 (e) IIabitttal intemperanee.
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1 (f) Addietiem tt:' the exeessi ve use t:'f any habit f6nning d:l:ttg.
2 (g) Grt:'ss negligenee in his t:'rher praetiee as a physieal therapist
3 t:'r phy sieal therapist assistant.
4 (h) Ct:'nvietit:'n t:'f a vit:'latit:'n t:'f any t:'f the prt:'visit:'ns t:'f this
5 ehapter t:'r t:'f the Medieal Praetiee Aet, t:'r vit:'lating, t:'r attempting
6 tt:' vit:'late, direetly t:'l indireetly, t:'r assisting in t:'r abetting the
7 vit:'lating t:'f, t:'r wnspiring tt:' vit:'late tlftJ prt:'visit:'n t:'r term t:'f this
8 ehapter t:'r t:'f the Medieal Praetiee Aet.
9 (i) The aiding t:'r abetting t:'f tlftJ perst:'n tt:' vit:'late this ehapter

10 t:'r tlftJ regulatit:'ns dttly adt:'pted ttnder this ehapter.
11 (j) The aiding t:'rabetting t:'ftlfty pelst:'n ffi engage in the tmlavvfttl
12 praetiee t:'f phy sieal therapy.
13 (10 The et:'mmissit:'n t:'fany frttttdttlent, disht:'nest, t:'r et:'rrupt aet
14 that is sttbsttlntially related tt:'the qualifieatit:'ns, ftmetit:'ns, t:'rdttties
15 t:'f a physieal therapist t:'r physieal therapist assisttlnt.
16 (I) Ex:eept f6r gt:'t:'dettttse, the knt:'vving failttre ffi prt:'teet patients
17 by failing tt:' wIlt:' vv infeetit:'n et:'ntrt:'l guidelines t:'f the bt:'ttrd,
18 thereby risking trtlftsmissit:'n t:'f blt:'t:'d bt:'rne infeetit:'us diseases
19 frt:'m lieensee tt:' patient, frt:'m patient tt:' patient, and frt:'m patient
20 tt:' lieensee. In administering this sttbdi visit:'n, the bt:'ard shttll
21 et:'nsidel refereneing the stttndttrds, Iegulatit:'ns, tlftd guidelines t:'f
22 the State DepM'tment t:'f Pttblie Health de'"e1t:'ped pttrsuant tt:'
23 Seetit:'n 1250.11 t:'fthe Health and Safety Ct:'de tlftd the standMds,
24 regulatit:'ns, tlftd guidelines pttrSUtlftttt:' the Calif6rnia Oeettpatit:'nal
25 Safety and Health Aet t:'f 1973 (Part I (et:'mmeneing v.-ith Seetit:'n
26 6300) t:'f Divisit:'n 5 t:'f the Labt:'r Ct:'de) wr preventing the
27 transmissit:'n t:'fIIIV, hepatitis B, tlftd t:'ther blMd bt:'me patht:'gens
28 in health eare settings. As neeessary, the bt:'ard shall et:'nsult with
29 the Medieal Bt:'ard t:'fCalif6rnia, the Caliwmia Bt:'ard t:'fPt:'diatrie
30 Medieine, the Dental Bt:'ard t:'fCaliwrnia, the Bt:'ard t:'fRegistered
31 :Nttrsing, tlftd the Bt:'ard t:'f V6eatit:'nal Nttrsing and Psyehiatrie
32 Teehnieians t:'f the State t:'f Caliwrnia, tt:' enet:'urage apprt:'priate
33 et:'nsisteney in the implementtltit:'n t:'f this sttbdi visit:'n.
34 The bt:'ard shall seek tt:' ensttre that lieensees are inwnned t:'fthe
35 respt:'nsibility t:'f lieensees and t:'thers tt:' f611t:'llVinfeetit:'n et:'ntrt:'l
36 guidelines, tlftd t:'f the mt:'st reeent seientifieally reet:'gni:z:ed
37 safeguards wr minimi:z:ing the risk t:'ftrtlftsmissit:'n t:'fblMd bt:'rne
38 infeetit:'us diseases.
39 (m) The emnmissit:'n t:'f verbal abttse t:'r sex:ttal harassment.
40 (n) Failttre tt:' et:'mply vvith the preY\'isit:'ns t:'f Seetit:'n 2620.1.
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1 SEC 5. Section 2690 of the Business and Professions Code is
2 amended to read:
3 2690. A physical therapy corporation is a corporation that is
4 authorized to render professional services, as defined in SeetieHi
5 Sections 13401 and 13401.5 ofthe Corporations Code, so long as
6 that corporation and its shareholders, officers, directors, and
7 employees rendering professional services who are physical
8 therapists, physicians and surgeons, podiatrists, acupuncturists,
9 naturopathic doctors, occupational therapists, speech-language

10 pathologists, audiologists, registered nurses, psychologists, and
11 physician assistants are in compliance with the Moscone-Knox
12 Professional Corporation Act, this article, and all other statutes
13 and regulations now or hereafter enacted or adopted pertaining to
14 the corporation and the conduct of its affairs.
15 With respect to a physical therapy corporation, the governmental
16 agency referred to in the Moscone- Knox Professional Corporation
17 Act is the Ph) sieal Therap)i Board of Califomia board.
18 SEC 6. Section 2694.5 is added to theBusiness and Professions
19 Code, to read:
20 2694.5. A physical therapy corporation that is authorized to
21 render professional services, as defined in Sections 13401 and
22 13401.5 of the Corporations Code, shall disclose to its patients,
23 orally and in writing, when initiating any physical therapy
24 treatment services, that the patient may seek physical therapy
25 treatment services from a physical therapy provider of his or her
26 choice who may not necessarily be employed by the physical
27 therapy corporation.
28 SEC 7. Section 13401.5 of the Corporations Code is amended
29 to read:
30 13401.5. Notwithstanding subdivision (d) of Section 13401
31 and any other provision of law, the following licensed persons
32 maybe shareholders, officers, directors, or professional employees
33 of the professional corporations designated in this section so long
34 as the sum of all shares owned by those licensed persons does not
35 exceed 49 percent of the total number of shares of the professional
36 corporation so designated herein, and so long as the number of
37 those licensed persons owning shares in the professional
38 corporation so designated herein does not exceed the number of
39 persons licensed by the governmental agency regulating the
40 designated professional corporation:
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1 (a) Medical corporation.
2 (1) Licensed doctors of podiatric medicine.
3 (2) Licensed psychologists.
4 (3) Registered nurses.
5 (4) Licensed optometrists.
6 (5) Licensed marriage and family therapists.
7 (6) Licensed clinical social workers.
8 (7) Licensed physician assistants.
9 (8) Licensed chiropractors.

10 (9) Licensed acupuncturists.
11 (10) Naturopathic doctors.
12 (11) Licensed professional clinical counselors.
13 (12) Licensed physical therapists.
14 (13) Licensed occupational therapists.
15 (b) Podiatric medical corporation.
16 (1) Licensed physicians and surgeons.
17 (2) Licensed psychologists.
18 (3) Registered nurses.
19 (4) Licensed optometrists.
20 (5) Licensed chiropractors.
21 (6) Licensed acupuncturists.
22 (7) Naturopathic doctors.
23 (8) Licensed physical therapists.
24 (9) Licensed occupational therapists.
25 (c) Psychological corporation.
26 (1) Licensed physicians and surgeons.
27 (2) Licensed doctors of podiatric medicine.
28 (3) Registered nurses.
29 (4) Licensed optometrists.
30 (5) Licensed marriage and family therapists.
31 (6) Licensed clinical social workers.
32 (7) Licensed chiropractors.
33 (8) Licensed acupuncturists.
34 (9) Naturopathic doctors.
35 (10) Licensed professional clinical counselors.
36 (d) Speech-language pathology corporation.
37 (1) Licensed audiologists.
38 (e) Audiology corporation.
39 (1) Licensed speech-language pathologists.
40 (1) Nursing corporation.

SB 924
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1 (1) Licensed physicians and surgeons.
2 (2) Licensed doctors of podiatric medicine.
3 (3) Licensed psychologists.
4 (4) Licensed optometrists.
5 (5) Licensed marriage and family therapists.
6 (6) Licensed clinical social workers.
7 (7) Licensed physician assistants.
8 (8) Licensed chiropractors.
9 (9) Licensed acupuncturists.

10 (10) Naturopathic doctors.
11 (11) Licensed professional clinical counselors.
12 (g) Marriage and family therapist corporation.
13 (1) Licensed physicians and surgeons.
14 (2) Licensed psychologists.
15 (3) Licensed clinical social workers.
16 (4) Registered nurses.
17 (5) Licensed chiropractors.
18 (6) Licensed acupuncturists.
19 (7) Naturopathic doctors.
20 (8) Licensed professional clinical counselors.
21 (h) Licensed clinical social worker corporation.
22 (1) Licensed physicians and surgeons.
23 (2) Licensed psychologists.
24 (3) Licensed marriage and family therapists.
25 (4) Registered nurses.
26 (5) Licensed chiropractors.
27 (6) Licensed acupuncturists.
28 (7) Naturopathic doctors.
29 (8) Licensed professional clinical counselors.
30 (i) Physician assistants corporation.
31 (1) Licensed physicians and surgeons.
32 (2) Registered nurses.
33 (3) Licensed acupuncturists.
34 (4) Naturopathic doctors.
35 G) Optometric corporation.
36 (1) Licensed physicians and surgeons.
37 (2) Licensed doctors of podiatric medicine.
38 (3) Licensed psychologists.
39 (4) Registered nurses.
40 (5) Licensed chiropractors.
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1 (6) Licensed acupuncturists.
2 (7) Naturopathic doctors.
3 (k) Chiropractic corporation.
4 (1) Licensed physicians and surgeons.
5 (2) Licensed doctors of podiatric medicine.
6 (3) Licensed psychologists.
7 (4) Registered nurses.
8 (5) Licensed optometrists.
9 (6) Licensed marriage and family therapists.

10 (7) Licensed clinical social workers.
11 (8) Licensed acupuncturists.
12 (9) Naturopathic doctors.
13 (10) Licensed professional clinical counselors.
14 (l) Acupuncture corporation.
15 (1) Licensed physicians and surgeons.
16 (2) Licensed doctors of podiatric medicine.
17 (3) Licensed psychologists.
18 (4) Registered nurses.
19 (5) Licensed optometrists.
20 (6) Licensed marriage and family therapists.
21 (7) Licensed clinical social workers.
22 (8) Licensed physician assistants.
23 (9) Licensed chiropractors.
24 (10) Naturopathic doctors.
25 (11) Licensed professional clinical counselors.
26 (m) Naturopathic doctor corporation.
27 (1) Licensed physicians and surgeons.
28 (2) Licensed psychologists.
29 (3) Registered nurses.
30 (4) Licensed physician assistants.
31 (5) Licensed chiropractors.
32 (6) Licensed acupuncturists.
33 (7) Licensed physical therapists.
34 (8) Licensed doctors of podiatric medicine.
35 (9) Licensed marriage and family therapists.
36 (10) Licensed clinical social workers.
37 (11) Licensed optometrists.
38 (12) Licensed professional clinical counselors.
39 (n) Dental corporation.
40 (1) Licensed physicians and surgeons.
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1 (2) Dental assistants.
2 (3) Registered dental assistants.
3 (4) Registered dental assistants in extended functions.
4 (5) Registered dental hygienists.
5 (6) Registered dental hygienists in extended functions.
6 (7) Registered dental hygienists in alternative practice.
7 (0) Professional clinical counselor corporation.
8 (1) Licensed physicians and surgeons.
9 (2) Licensed psychologists.

10 (3) Licensed clinical social workers.
11 (4) Licensed marriage and family therapists.
12 (5) Registered nurses.
13 (6) Licensed chiropractors.
14 (7) Licensed acupuncturists.
15 (8) Naturopathic doctors.
16 (P) Physical therapy corporation.
17 (1) Licensed physicians and surgeons.
18 (2) Licensed doctors of podiatric medicine.
19 (3) Licensed acupuncturists.
20 (4) Naturopathic doctors.
21 (5) Licensed occupational therapists.
22 (6) Licensed speech-language pathologists.
23 (7) Licensed audiologists.
24 (8) Registered nurses.
25 (9) Licensed psychologists.
26 (10) Licensed physician assistants.
27 SEC. 4.
28 SEC. 8. No reimbursement is required by this act pursuant to
29 Section 6 of Article XIIIB of the California Constitution because
30 the only costs that may be incurred by a local agency or school
31 district will be incurred because this act creates a new crime or
32 infraction, eliminates a crime or infraction, or changes the penalty
33 for a crime or infraction, within the meaning of Section 17556 of
34 the Government Code, or changes the definition of a crime within
35 the meaning of Section 6 of Article XIII B of the California
36 Constitution.

o
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Martin, Heather@DCA

From:
Sent:
To:
Cc:
Subject:
Attachments:

Jennifer Snyder <jsnyder@capitoladvocacy.com>
Thursday, March 08, 2012 11:13 AM
Martin, Heather@DCA
Polastri Karen; Phipps Shawn; Willmarth Chuck
OTAC/AOTA positions on AB 171 & SB 924
AB 171 Factsheet 012312 (2).pdf; ATTOOOO1..txt

Heather,
I am not able to attend the Board's Legislative and Regulatory Affairs Committee meeting today so I thought I would
forward OTAC and AOTA's positions on the two bills included on the Committee's agenda as an FYI.

AB 171 (Beall)
OTAC and AOTA are supportive of Beall's intent with AB 171 to confirm/clarify existing law that requires health plans to
provide coverage for the diagnosis and medically necessary treatment of pervasive developmental disorders. The
Association is communicating with the author's office relative to the technical wording of the bill which modifies existing
law enacted by SB 946 (Statutes of 2011) that requires health plans to provide coverage for autism services. There is
some concern that AB 171 makes it less clear that occupational therapy services for behavioral health treatment would
be a covered service. As long as this concern is addressed, OTAC plans to support AB 171.

SB 924 (Price)
OTAC and AOTA support the provisions of SB 924 which clarify that an occupational therapist can be employed by a
medical corporation. The Associations believe it is important for occupational therapists to have the ability to be
employed by a medical corporation if they so choose. OTAC and AOTA are neutral on the language in SB 924 which
would allow for patient direct access to physical therapy services for up to 30 business days without a physician referral.
Thus, the Association's position on SB 924 is neutral.

Let me know if you need any further clarity. I have attached a fact sheet on AB 171 that I received from the author's
office just in case the background might be helpful to you.
Take care,
Jennifer



Martin, Heather@DCA

'om:
Jent:
To:
Cc:
Subject:

Stacy DeFoe <SDeFoe@ccapta.org>
Friday, March 09, 2012 10:00 AM
Martin, Heather@DCA
Tameka Island
SB 924

Hi Heather,

It was nice to see you yesterday. Thank you for allowing us to address some questions related to SB 924 Consumer
DirectAccess to Phw;ical Therapist Services. In response to our conversation, the following is a list of the consumer
safeguards that are included in the current version of the bill.

• Upon authorization of the patient, physical therapists must notify the patient's physician that they are treating
the patient;

• Physical therapists must refer patients to an appropriate health care professional if they see conditions outside
of their scope of practice.

• Physical therapists must disclose any financial interest they have in treating the patient;
• Physical therapists are prohibited from treating a patient beyond 30 business days or 12 visits unless a diagnosis

has been obtained from a physician;
• SB 924 reiterates that physical therapists are prohibited from diagnosing disease and that the bill is not an

expansion or modification of scope of practice;
• SB 924 clarifies that insurance companies and health plans are not required to provide coverage for direct

treatment; and
• Lastly, if a physical therapist fails to comply with the conditions of the bill, a cause for disciplinary action up to

revocation is possible.

If you or your Board members have any additional questions, please don't hesitate to contact Tameka Island or myself.

Best regards,

Smq N.VeiF~ MA. CAE
Executive Director
California Physical Therapy Association
1990 Del Paso Road
Sacramento, CA 95834
(916) 929-2782 I (916) 646-5960 - fax
(916) 508-5783 - cell
www.ccapta.org
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http://www.ccapta.org
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Consumer Direct Access to Physical Therapist Services
S8 924 (Price, Steinberg, Walters)

How is physical therapy accessed across the United States?

Currently, 36 states, including ill! of the western states surrounding California, allow patients to directly
access physical therapist treatment and have been doing so safely for an average of 25 years.

How is physical therapy accessed in California?

Currently, in California, patients have direct access to physical therapists for the purpose of evaluation
but patients must receive a diagnosis from a physician before physical therapy treatment can start. The
requirement for a diagnosis results from a 1965 Attorney General's opinion. Then-AG Thomas Lynch
speculated that the intent of the law was to require a diagnosis by a physician before physical therapy
treatment could begin, even though such a requirement was or is not stated anywhere in law. The
practice act for physical therapists states that the practice of physical therapy does not " ...authorize
the diagnosis of disease...," and that is understood. Physical therapists treat mobility- and movement-
related impairments.

Often, a physician's diagnosis is simply a symptom description or a listing of a body part, such as "back
pain" or "elbow." Non-specific descriptions of musculoskeletal problems by primary care physicians
and other specialists are most often appropriate because they do not necessarily have the expertise
required to make a more specific diagnosis or identify the underlying cause of the problem.
Orthopaedic surgeons and physical therapists remain the best-trained specialists to evaluate and treat
patients with musculoskeletal disorders.

Why is consumer direct access to physical therapist's services important?

Allowing consumers to see physical therapists directly would increase their access to safe and
efficacious healthcare and enable them to have more choices about their care. With health care reform
implementation on the horizon, millions more patients will require access to care. Under the direct
access model, an appropriate physical therapy patient can begin treatment without delay. If the
patient is not appropriate for physical therapy, the physical therapist must refer the patient to the
appropriate health care professional. SB924 creates a new direct cause of action for loss of license for
failing to refer properly. Additionally, Medicare (which is also used as the basis for many services under
Medi-Cal) will pay for direct access, as long as an appropriate provider approves the plan of care within
30 days.

Are physical therapists properly trained to see patients directly?

Yes. Physical therapists receive three years of post-bachelor's degree training and education. The
standard for all accredited physical therapy training programs in the 53 U.S. states and territories is a
clinical doctorate in physical therapy (OPT). Physical therapy students from across the United States
take the same national licensing exam. As such, physical therapists in Arizona, Nevada or Oregon who
possess the same training and education as those in California, may provide patient care directly to a
patient and lose that privilege when they cross the state line into California.

California Physical Therapy Association + (800) 743-2782 + www.ccapta.org + www.movecalifornia.org
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Is direct access to physical therapist services safe for patients?

Yes.According to the Health Providers Service Organization (the malpractice insurance carrier for
physical therapists in ill! 50 states) there is NO premium differential for physical therapists in direct
accessstates versus non-direct access states because there is no increase in claims activity attributable
to direct access. In addition, the Federation of State Boards of Physical Therapy (an organization that is
comprised of the 53 licensing jurisdictions in the United States and the territories of Guam, Puerto Rico
and Washington, D.C.) has not found an increase in licensing complaints or actions taken against
physical therapists in direct access states when compared with states that have limited or no direct
access.This evidence demonstrates that the practice is safe.

How can physical therapists treat patients directly when they are prohibited from making a medical
diagnosis?

Physical therapists are trained in the diagnostic process and take full responsibility for the patient's
medical diagnosis, whether or not the patient is referred by a physician. As the literature
demonstrates, physical therapists and orthopedic surgeons perform better in musculoskeletal
diagnosis and screening for serious pathology than all other physician groups. ("BMC Musculoskeletal
Disorders" 2005, 6:32, dol:10.1186/1471-2474-6-32) PTsdo not diagnose disease, nor do they seek to
do so. Physical therapists are trained to screen for "red flags" and determine whether a patient's
concern falls within their scope of practice and, further, within their area of competence and expertise.
When a physical therapist concludes that a patient's condition cannot be treated most effectively
within his or her scope of practice, he or she refers the patient to the most appropriate medical
specialist, just as other healthcare practitioners do. Under SB924, PTsfailing to refer patients for
something outside their scope of practice risk losing their license.

Will insurance companies be required to pay for direct access to physical therapist services under SB
924?

No, but under Medicare and in the other states where direct access to physical therapist treatment is
allowed, insurance companies do pay for this care. In addition, private payers, such as United Health
Care, have policies already in place to cover direct access to physical therapist treatment in states
where patients have the right to access physical therapist treatment directly. These policies are in
place because payers view direct access as an efficient healthcare model.

Will direct access to physical therapist services lead to overutilization of physical therapy services?

Nothing in SB924 changes the authority for insurers, including government-sponsored programs, to
require that a "medical necessity" standard be met, to cap services, or to require authorization for
care. As musculoskeletal specialists, physical therapists formulate a specific plan of action to efficiently
treat patients' physical problems. Physical therapists who work in physician-owned physical therapy
clinics (POPTs)can be pressured to see patients for the maximum number of allowable visits,
regardless of whether the patients need them. A 1992 New England Journal of Medicine article
summarizing a study of referral-for-profit practices in the California Workers' Compensation system
stated that physical therapy was initiated 2.3 times more often by the physicians in self-referral
arrangements.

Also, in a 2006 federal Department of Health Services report by Stuart Wright, Deputy Inspector
General for Evaluations and Inspections, titled "Physical Therapy Billed By Physicians," the conclusion
states "when a physician orders and directs physical therapy services, 91 percent of the time the care is
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below professional standards and considered unnecessary and fraudulent under the Medicare
program" (underline added). Four states have now banned this conflict-of-interest practice. In
addition, serious consideration is being given in Washington, D.C.to closing the loopholes in the
"Ethical Patient Referrals Act," also known as the "Stark Law." The Alliance for Integrity in Medicare
(AIM) is a coalition of physicians and other health professionals whose mission is to close self-referral
loopholes to maintain the integrity of the Medicare program and improve efficiency of care.

Can Direct Access lead to cost savings and fewer physical therapy visits?

Yes.A recently-released (October 2011) study at the University of Iowa analyzed five years (2003-2007)
of private health insurance physical therapy claims data from a Midwest insurer on beneficiaries aged
18-64 in Iowa and South Dakota. In total, 63,000 outpatient physical therapy episodes of care were
analyzed-more than 45,000 were physician-referred, while more than 17,000 were "self-referred" to
physical therapists. Researchers found that self-referred patients had fewer physical therapy visits
(86% compared to those that were physician-referred) and lower allowable amounts ($0.87 for every
$1.00 of physician-referred) during the episode of care. Also, overall related health care use, or care
related to the problem for which physical therapy was received, but not physical therapy treatment,
was lower in the self-referred group. The researchers concluded, "Our findings do not support the
assertion that self-referral leads to overuse of care or discontinuity in care, based on a very large
population of individuals in a common private health insurance plan with no requirement for PT
[physical therapy] referral or prohibition on patient self-referral. We consistently found lower use in
the self-referral group, after adjusting for key demographic variables, diagnosis group, and case mix.
We also found that individuals in both groups were similarly engaged with the medical care system
during their course of care and afterwards."

Another recent study, published in the journal, Spine, ("Management Patterns in Acute Low Back Pain:
The Role of Physical Therapy" Spine. 2010 Nov 19.) demonstrated a decreased usage of medical
services in patients who receive physical therapy early after an acute low back pain episode. The study
showed that Medicare patients who received physical therapy in the acute phase following an episode
of low back pain were less likely to receive epidural steroid injections, lumbar surgery, or frequent
physician office visits in the year following their initial physician visit as compared with patients who
received physical therapist treatment later. This underlines the fact that direct access to physical
therapist services gets patients on a path to recovery sooner, significantly decreasing future costs.
In addition, many payers currently reimburse physician-provided physical therapy at a higher rate than

PTprovided in the PT-owned practice setting making direct access to physical therapist services a
lower cost item for both the payer and the patient.

Who supports Direct Access?

Supporters of Direct Access include the California Physical Therapy Association (CPTA),the American
Physical Therapy Association, the Physical Therapy Board of California, the Federation of State Physical
Therapy Boards, consumers, consumer groups and others.

California Physical Therapy Association + (800) 743-2782 + www.ccapta.org + www.movecalifornia.org

http://www.ccapta.org
http://www.movecalifornia.org


~\; [J(~F()<: [J,OCl!tVC Director
C"UUi flld Therapy !\SSOCICitlOIl

2enO Gateway Oaks DITIe. SUite 140
Sacramento CA 95833

Fe!Jruary 22. 2011

Deal fvls DeFoe.

i understand that tile California Phys.cal Therapy Association is currently looking at the issue of direct
access and pnysical therapy practice The Federation of State Boards of Physical Therapy IS tile
organization representing the 53 junsdictionat boards which license physical therapists in the Unite;:!
States. Our member boards are made up of professionals, public members, and administrators. The
Federation was formed in 1986, to provide an organization through which member licensing authorities
could work toqether to promote and protect the health, welfare and safety of tile American public.

One of tne sources of intorrnauon l·e~.larding physical therapy practice across the United States
rnall,tclll1ed the Feceration IS tile .Jurisdiction t.icenstno Reference Guide Tile Guide is updated

W:tl·. surve .ntorrnatior, directly from the member boards. Accordinq to the records "n('·,'~"rk',r

Clrect ;jCC(~SS acco.c.nq to how a state board defines direct access. forty-SIx states and lhe District of
Columbia nave some form of direct access to physical therapy evaluation ami treatment These records
car: be accessed at Of those forty
seven jurisdictions seventeen have what is considered unlimited direct access. Those 17 states that arc
consiuered to have unlimlteel direct access include: Alaska. Arizona, Colorado. Hawaii. Idaho. Iowa.
K'~"tU(>j' (vlarYlanc: MaSSi:1C11usetls, Montana Nebraska. Nevada. North Dakota. South Dakota, Utah.
\,'WI)]or',( ano V\'est Vlr'qlnla I\S fOI your mqmry ieuer. dated February '1, 20'11. I wourd confirm that the 1~i

jurisdrctions that you have listed (Arkansas, Connecticut, District of Columbia, Delaware, Florida,
Tennessee. South Carolina, Maine, Minnesota, New Hampshire. New Jersey, New york North Carolina,
Ohio Oreqon, Pennsylvania Rhode Island, Virginia, Wastlington) have the authority to evaluate and
initiate treatment under various provisions stipulated in each of their practice acts. I can also confirm that
the practice act's in Colorado. Connecticut, Idaho, Maine, Minnesota, North Carolina, and Utah contain
language that prohibits the diagnosis of disease or medical diagnosis.

I 110pe that this information is useful to you. Please feel free to contact me by phone 703-299-3100 ext
233 01' e-mail if I can be of further assistance.

Sincerely.
/

/

l.eslie Adrian, PI. ('/1S ~vlPA
Director of Professional Standards
FeeJeratloll of State Boards of Physical Therapy

FED E R AI" J o N 0 F 51 AT F B()A RD S 0 F PH YSIC: A I. THE R;\ P Y
1.J.'i Wl\1 STrEFf SOUTH;.\ FLOOR, AEL<A>.:rlRL\, VJI{CINL\ 2231(j f703.299.3100 "!lONE. I :'IU.2')<).51 JO r\x

h[[p!! Iwww.fsbpLorg
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04/19/U7 THU 1~:5: rAA 7U~ 7Uij~3~7 AMERICAN MASSAGE THERAPY ASSOC
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IIHPSO 159 East County LiDC Road • Hatboro, PA 19040-1218
1·888·288·3534 • Fax: 1-847-953-0134. www.hpso.eom

April 19, 2007

Assemblyman Bill Emmerson
Assembly District 63
State Capito! Office, Room 4158
Sacramento, CA 95814

OCIlI' Assomblyman Bmerscn:

Thank you for your recent letter. The national office of the American Physical Therapy Aaso~iation awarded its
excl~ivo endorsement to me proftSSionalliability Insurance program marketed by Healthc;are Service Providers
Organization (HPSO) and underwritten by the CNA Insurance Companies in 1992. Since that time, this
nationwide program has become a leading provider of professional liability coverage to the physlc •.t therapy
prQfe$sion.

I understand that Califomia Assembly Bill 1444 - Consumer Direct Access to Ph)'Sice.1Therapist Services,
would allow physicuJ therapists in CaHfomia to treat patients without a physician referral, We are aware that.
currently, 43 states and the District of Columbia have some form of direct access, Based upon our review of our
claims. we do not view the ability to 1Tcatpatients without referral (either as a re,uJt of 5t4tt'1 Iegislatlon or eMS
regulation) as a risk requiring speclflc screening at this lime because we can not make a direct correlation
between direct access and increased claims activity. This is demonstrated by the rlot th-.t 0\)1' program does not
have a.premium differential for physical theraputs in direct access states versus non-direct access states.

While we will continue to monitor this legislation as it relates to program claims experience, at this time neither
we nor CNA - our tnsoranee parmer, foresees that direct access to physical therapy services will b.~ome a claim
or rate issue for providers of professional llabillty coverage to the physical therapy profession.

b-l----~----_.._,...

cc: Jennifer Baker APTA
Stacy DeFoe - CPTA
lulltin Elliott - APT A

Dedicated 7'0 Serving The ITl.S'I.lrance Needs of Hea.tthoare Providers

Healthcare ProvideI'$; Service Orgllnl!.llf1o" Is ~ clivi.ion of Affinity InaUrlll911Servi=. Inc.; in NY lind NH. AI8 Aflinity Insurance
AQl\ncy; In MN a~ OK, A'S Affinity Insu/'IInca Ag9ncy, Inc.; Q/ld in CA, AlS Afflnlry Insurance Agency, Inc. db. Aon Direct
Insurance AdmlnllltrBlo~Ucense #0795465.



Report on bills previously reviewed by the Committee and signed into law:

a) AB 415 (Logue), Telehealth.

This bill, among other things:
• Deletes the provisions of state law regarding telemedicine, and instead sets forth

provisions relating to telehealth, as defined. This bill requires a health care
provider, as defined, prior to the delivery of health care via telehealth, to verbally
inform the patient that telehealth may be used and obtain verbal consent from the
patient.

• Provides that failure to comply with this provision constitutes unprofessional
conduct. This bill, subject to contract terms and conditions, also precludes health
care service plans and health insurers from imposing prior to payment, certain
requirements regarding the manner of service delivery.

• Establishes procedures for granting privileges to, and verifying and approving
credentials for, providers of telehealth services. By changing the definition of a
crime applicable to health care service plans, the bill would impose a state-
mandated local program.

• Prohibits a requirement of in-person contact between a health care provider and
patient under the Medi-Cal program for any service otherwise covered by the
Medi-Cal program when the service is appropriately provided by telehealth, as
defined, and would make related changes.

b) 5enate Bill (5B) 24 (5imitian), Personal Information: Privacy.

This bill:
• Requires any agency, person, or business that is required to issue a security breach

notification pursuant to existing law to fulfill certain additional requirements
pertaining to the security breach notification, as specified.

• Requires any agency, person, or business that is required to issue a security breach
notification to more than 500 California residents pursuant to existing law to
electronically submit a single sample copy of that security breach notification to the
Attorney General, as specified.

• Provides that a covered entity under the federal Health Insurance Portability and
Accountability Act of 1996 is deemed to have complied with these provisions, if it
has complied with existing federal law, as specified.

c) 5B 541 (Price), Exemptions for boards from the Public Contract Code requirements
(for use of Expert Consultants).

This bill:
• Authorizes specified boards to enter into an agreement with an expert consultant,

subject to the standards regarding personal service contracts described above,
to provide enforcement and examination assistance. The bill requires each board
to establish policies and procedures for the selection and use of these
consultants.



d) 58850 (Leno), Medical records: confidential information.

• Existing law requires every provider of health care, health care service plan,
pharmaceutical company, or contractor who creates, maintains, preserves,
stores, abandons, destroys, or disposes of medical information shall do so in a
manner that preserves the confidentiality of the information contained therein.

• This bill requires an electronic health or medical record system to automatically
record and preserve any change or deletion of electronically stored medical
information, and would require the record to include, among other things, the
identity of the person who accessed and changed the medical information and
the change that was made to the medical information.

e) 58 946 (Committee on Health), Telemedicine.

• Existing law requires health care service plan contracts and health insurance
policies to provide benefits for specified conditions, including certain mental
health conditions.

This bill, among other things:

• Effective July 1, 2012, requires those health care service plan contracts and
health insurance policies, except as specified, to provide coverage for
behavioral health treatment, as defined, for pervasive developmental disorder
or autism. The bill provides, however, that no benefits are required to be
provided that exceed the essential health benefits that will be required under
specified federal law. Because a violation of these provisions with respect to
health care service plans would be a crime, the bill would impose a state-
mandated local program.

• Requires the Department of Managed Health Care, in conjunction with the
Department of Insurance, to convene an Autism Advisory Task Force by
February 1,2012, to provide assistance to the department on topics related to
behavioral health treatment and to develop recommendations relating to the
education, training, and experience requirements to secure licensure from the
state.

• Requires the department to submit a report of the Task Force to the Governor
and specified members of the Legislature by December 31,2012.
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