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TELECONFERENCE LEGISLATIVE AND REGULATORY AFFAIRS COMMITTEE
MEETING NOTICE & AGENDA

Department of Consumer Affairs
Lake Almanor Room
2005 Evergreen Street
Sacramento, CA 95815
Directions only: (916) 263-2294

Eisenhower Medical Center
Hand Therapy Clinic

39000 Bob Hope Drive
Rancho Mirage, CA 92270

Directions only: (760) 773-1630

San Luis Nursing and Rehabilitation Center
Rehabilitation Department
709 North Street
Newman, CA 95360
Directions only: (209) 329-2974

Scripps Memorial Hospital Encinitas
Rehabilitation Center Conference Room

354 Santa Fe Drive
Encinitas, CA 92024

Directions only: (760) 633-6507

39 La Crosse Drive
Morgan Hill, CA 95037
Directions only: (408) 612-5067

Tuesday, August 16, 2011

3:00 pm - Legislation and Regulatory Affairs Committee Meeting

The public may provide comment on any issue before the committee at the time the matter is discussed.

1. Call to order, roll call, establishment of a quorum

2. Introductions

3. Review/update of Committee Member Roster/Information.

4. Review and discussion of the Committee's Roles and Responsibilities and
consideration of recommending changes to the Board.

5. Discussion and consideration of recommending a position to the Board on the
following bills:

a) Assembly Bill (AB) 171(Beall), Autism
b) AB 374 (Hayashi), Provides for licensure of Athletic Trainers
c) AB 518 (Wagner), Elder and dependent adult abuse: mandated reporters.
d) AB 783 (Hayashi), Professional Corporations.
e) AB 800 (Huber), Boards and Commissions: Time Reporting.
f) AB 958 (Berryhill) - Statute of limitations for disciplinary actions.
g) AB 1003 (Smyth) Professional and vocational licenses.

http://www.bot.ca.gov
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h) AB 386 (Galgiani), Prisons: telehealth systems.
i) AB 415 (Logue), Telehealth.
j) AB 608 (Pan), Telemedicine.
k) Senate Bill (SB) 946 (Committee on Health), Telemedicine.
I) SB 399 (Huff), Healing Arts: Advertising.
m) SB 462 (Blakeslee), Provides for certification of special education advocates.
n) SB 541 (Price), Exemptions for boards from the Public Contract Code

requirements (for use of Expert Consultants).
0) SB 544 (Price), Professions and Vocations: Amendments to the Business and

Professions Code; the general provisions and the Occupational Therapy Practice
Act.

p) SB 924 (Walters), Direct patient access to physical therapy.
q) SB 24 (Simitian), Personal Information: Privacy.
r) SB 850 (Leno), Medical records: confidential information.
s) AB 439 (Skinner), Health care information.

6. Selection of future meeting dates.

7. Public comment on items not on agenda.

8. Adjournment

ALL TIMES ARE APPROXIMATE AND SUBJECT TO CHANGE
ACTION MAY BE TAKEN ON ANY ITEM ON THE AGENDA;

ITEMS MAY BE TAKEN OUT OF ORDER

Questions regarding this agenda should be directed to Heather Martin, Executive Officer, at the
Board's office in Sacramento. Meetings of the California Board of Occupational Therapy are
open to the public except when specifically noticed otherwise in accordance with the Open

Meeting Act. A quorum of the board may be present at the committee meeting. Board members
who are not members of the committee may observe but not participate or vote. Public comment

is appropriate on any issue before the workshop at the time the issue is heard, but the
chairperson may, at his or her discretion, apportion available time among those who wish to

speak. The meeting is accessible to individuals with disabilities. A person who needs disability
related accommodations or modifications in order to participate in the meeting shall make a

request to Jeff Hanson at (916) 263-2294 or 2005 Evergreen Street, Suite 2050, Sacramento,
California, 95815. Providing at least five working days notice before the meeting will help ensure

the availability of accommodations or modifications.
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CALIFORNIA BOARD OF OCCUPATIONAL THERAPY

Legislative and Regulatory Affairs
Committee Contact Information

MEMBER NAME I CONTACT INFORMATION

Email Add #1 Email Add #2

Telephone # 1---'--'------------+-------..,.-,,-----,-----
Cell phone # t-------------L.----'-----"\

Email Add #1

Cell phone # I---'--L......:.....:.....-....:....c:...----'-------.Ii'!!/f'=
Work phone # t------------....I...--

Ms. Lin Reed
Email Add#1linnrcaltel.com

Email Add #1
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California Board of Occupational Therapy

LEGISLATIVE AND REGULATORY
AFFAIRS COMMITTEE

Roles & Responsibilities

5.

1. Review current regulations and provide reco
Board on proposed regulatory amendme

2. Review current statute and provide r
legislative proposals;

3. Review pending bills and provide rec
Board;

4. Serve as a resource to oth

6.

August 201 1
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CURRENT BILL STATUS

MEASURE: A.B. No. 171
AUTHOR(S) Beall (Coauthors: Ammiano, Blumenfield, Brownley,

Carter, Chesbro, Eng, Huffman, Mitchell, Swanson,
Wieckowski, Williams, and Yamada) .

Autism spectrum disorder.
LOCATION ASM
AMENDED DATE

TOPIC
HOUSE
+LAST 05/03/2011

TYPE OF BILL
Active
Non-Urgency
Non-Appropriations
Majority Vote Required
State-Mandated Local Program
Fiscal
Non-Tax Levy

LAST HIST. ACT. DATE: OS/27/2011
LAST HIST. ACTION In committee: Hearing postponed by committee.
COMM. LOCATION ASM APPROPRIATIONS

TITLE An act to add Section 1374.73 to the Health and Safety
Code, and to add Section 10144.51 to the Insurance Code,
relating to health care coverage.



AMENDED IN ASSEMBLY MAY 3, 2011

AMENDED IN ASSEMBLY APRIL 6, 2011

CALIFORNIA LEGISLATURE-2011-12 REGULAR SESSION

ASSEMBLY BILL No. 171

Introduced by Assembly Member Beall
(Coauthors: Assembly Members Ammiano, Blumenfield, Brownley,

Carter, Chesbro, Eng, Huffman, Mitchell, Swanson, Wieckowski,
Williams, and Yamada)

January 20, 2011

An act to add Section 1374.73 to the Health and Safety Code, and to
add Section 10144.51 to the Insurance Code, relating to health care
coverage.

LEGISLATIVE COUNSEL'S DIGEST

AB 171, as amended, Beall. Autism spectrum disorder.
(1) Existing law provides for licensing and regulation of health care

service plans by the Department of Managed Health Care. A willful
violation of these provisions is a crime. Existing law provides for
licensing and regulation of health insurers by the Insurance
Commissioner. Existing law requires health care service plan contracts
and health insurance policies to provide benefits for specified conditions,
including certain mental health conditions.

This bill would require health care service plan contracts and health
insurance policies to provide coverage for the screening, diagnosis, and
treatment of autism spectrum disorders. The bill would, however,
provide that no benefits are required to be provided by a health benefit
plan offered through the California Health Benefit Exchange that exceed
the essential health benefits required under federal law. The bill would
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AD 171 -2-

prohibit coverage from being denied for specified reasons. Because the
bill would change the definition of a crime with respect to health care
service plans, it would thereby impose a state-mandated local program.

(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

Thepeople of the State of California do enact asfollows:

1 SECTION 1. Section 1374.73 is added to the Health and Safety
2 Code, to read:
3 1374.73. (a) Every health care service plan contract issued,
4 amended, or renewed on or after January 1, 2012, that provides
5 hospital, medical, or surgical coverage shall provide coverage for
6 the screening, diagnosis, and treatment of autism spectrum
7 disorders.
8 (b) A health care service plan shall not terminate coverage, or
9 refuse to deliver, execute, issue, amend, adjust, or renew coverage,

10 to an enrollee solely because the individual is diagnosed with, or
11 has received treatment for, an autism spectrum disorder.
12 (c) Coverage required to be provided under this section shall
13 extend to all medically necessary services and shall not be subject
14 to any limits regarding age, number of visits, or dollar amounts.
15 Coverage required to be provided under this section shall not be
16 subject to provisions relating to lifetime maximums, deductibles,
17 copayments, or coinsurance or other terms and conditions that are
18 less favorable to an enrollee than lifetime maximums, deductibles,
19 copayments, or coinsurance or other terms and conditions that
20 apply to physical illness generally under the plan contract.
21 (d) Coverage required to be provided under this section is a
22 health care service and a covered health care benefit for purposes
23 of this chapter. Coverage shall not be denied on the basis that the
24 treatment is habilitative, nonrestorative, educational, academic, or
25 custodial in nature.
26 (e) A health care service plan may request, no more than once
27 annually, a review of treatment provided to an enrollee for autism
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1 spectrum disorders. The cost of obtaining the review shall be borne
2 by the plan. This subdivision does not apply to inpatient services.
3 (f) A health care service plan shall establish and maintain an
4 adequate network of qualified autism service providers with
5 appropriate training and experience in autism spectrum disorders
6 to ensure that enrollees have a choice of providers, and have timely
7 access, continuity of care, and ready referral to all services required
8 to be provided by this section consistent with Sections 1367 and
9 1367.03 and the regulations adopted pursuant thereto.

10 (g) (l) This section shall not be construed as reducing any
11 obligation to provide services to an enrollee under an individualized
12 family service plan, an individualized program plan, a prevention
13 program plan, an individualized education program, or an
14 individualized service plan.
15 (2) This section shall not be construed as limiting benefits that
16 are otherwise available to an enrollee under a health care service
17 plan.
18 (3) This section shall not be construed as affecting litigation
19 that is pending on January 1,2012.
20 (h) On and after January 1,2014, to the extent that this section
21 requires health benefits to be provided that exceed the essential
22 health benefits required to be provided under Section 1302(b) of
23 the federal Patient Protection and Affordable Care Act (Public
24 Law 111-148), as amended by the federal Health Care and
25 Education Reconciliation Act of 2010 (Public Law 111-152) by
26 qualified health plans offering those benefits in the California
27 Health Benefit Exchange pursuant to Title 22 (commencing with
28 Section 100500) of the Government Code, the specific benefits
29 that exceed the federally required essential health benefits are not
30 required to be provided when offered by a health care service plan
31 contract through the Exchange. However, those specific benefits
32 are required to be provided if offered by a health care service plan
33 contract outside of the Exchange.
34 (i) As used in this section, the following terms shall have the
35 following meanings:
36 (l) "Autism spectrum disorder" means a neurobiological
37 condition that includes autistic disorder, Asperger's disorder, Rett's
38 disorder, childhood disintegrative disorder, and pervasive
39 developmental disorder not otherwise specified.
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1 (2) "Behavioral health treatment" means professional services
2 and treatment programs, including behavioral intervention therapy,
3 applied behavioral analysis, and other intensive behavioral
4 programs, that have demonstrated efficacy to develop, maintain,
5 or restore, to the maximum extent practicable, the functioning or
6 quality of life of an individual and that have been demonstrated
7 to treat the core symptoms associated with autism spectrum
8 disorder.
9 (3) "Behavioral intervention therapy" means the design,

10 implementation, and evaluation of environmental modifications,
11 using behavioral stimuli and consequences, to produce socially
12 significant improvement in behaviors, including the use of direct
13 observation, measurement, and functional analyses of the
14 relationship between environment and behavior.
15 (4) "Diagnosis of autism spectrum disorders" means medically
16 necessary assessment, evaluations, or tests to diagnose whether
17 an individual has one of the autism spectrum disorders.
18 (5) "Evidence-based research" means research that applies
19 rigorous, systematic, and objective procedures to obtain valid
20 knowledge relevant to autism spectrum disorders.
21 (6) "Pharmacy care" means medications prescribed by a licensed
22 physician and surgeon or other appropriately licensed or certified
23 provider and any health-related services deemed medically
24 necessary to determine the need or effectiveness of the medications.
25 (7) "Psychiatric care" means direct or consultative psychiatric
26 services provided by a psychiatrist or any other appropriately
27 licensed or certified provider.
28 (8) "Psychological care" means direct or consultative
29 psychological services provided by a psychologist or any other
30 appropriately licensed or certified provider.
31 (9) "Qualified autism service provider" shall include any
32 nationally or state licensed or certified person, entity, or group
33 that designs, supervises, orprovides treatment of autism spectrum
34 disorders and the unlicensed personnel supervised by the licensed
35 or certified person, entity, or group, provided the services are
36 within the experience and scope of practice of the licensed or
37 certified person, entity, or group. "Qualified autism service
38 provider" shall also include any service provider that is vendorized
39 by a regional center to provide those same services for autism
40 spectrum disorders under Division 4.5 (commencing with Section
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1 4500) of the Welfareand Institutions Code or Title 14 (commencing
2 with Section 95000) of the Government Code and the unlicensed
3 personnel supervised by that provider, or a State Department of
4 Education nonpublic, nonsectarian agency as defined in Section
5 56035 of the Education Code approved to provide those same
6 services for autism spectrum disorders and the unlicensed
7 personnel supervised by that agency. A qualified autism service
8 provider shall ensure criminal background screening and
9 fingerprinting, and adequate training and supervision of all

10 personnel utilized to implement services. Any national license or
11 certification recognized by this section shall be accredited by the
12 National Commission for Certifying Agencies (NCCA).
13 t91
14 (10) "Therapeutic care" means services provided by licensed
15 or certified speech therapists, occupational therapists, or physical
16 therapists or any other appropriately licensed or certified provider.
17 tt-e1
18 (11) "Treatment for autism spectrum disorders" means all of
19 the following care, including necessary equipment, prescribed or
20 ordered for an individual diagnosed with one of the autism
21 spectrum disorders by a licensed physician and surgeon or a
22 licensed psychologist or any other appropriately licensed or
23 certified provider who determines the care to be medically
24 necessary:
25 (A) Behavioral health treatment.
26 (B) Pharmacy care.
27 (C) Psychiatric care.
28 (D) Psychological care.
29 (E) Therapeutic care.
30 (F) Any care for individuals with autism spectrum disorders
31 that is demonstrated, based upon best practices or evidence-based
32 research, to be medically necessary.
33 G) This section, with the exception of subdivision (b), shall not
34 apply to dental-only or vision-only health care service plan
35 contracts.
36 SEC. 2. Section 10144.51 is added to the Insurance Code, to
37 read:
38 10144.51. (a) Every health insurance policy issued, amended,
39 or renewed on or after January 1, 2012, that provides hospital,
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1 medical, or surgical coverage shall provide coverage for the
2 screening, diagnosis, and treatment of autism spectrum disorders.
3 (b) A health insurer shall not terminate coverage, or refuse to
4 deliver, execute, issue, amend, adjust, or renew coverage, to an
5 insured solely because the individual is diagnosed with, or has
6 received treatment for, an autism spectrum disorder.
7 (c) Coverage required to be provided under this section shall
8 extend to all medically necessary services and shall not be subject
9 to any limits regarding age, number of visits, or dollar amounts.

10 Coverage required to be provided under this section shall not be
11 subject to provisions relating to lifetime maximums, deductibles,
12 copayments, or coinsurance or other terms and conditions that are
13 less favorable to an insured than lifetime maximums, deductibles,
14 copayments, or coinsurance or other terms and conditions that
15 apply to physical illness generally under the policy.
16 (d) Coverage required to be provided under this section is a
17 health care service and a covered health care benefit for purposes
18 of this part. Coverage shall not be denied on the basis that the
19 treatment is habilitative, nonrestorative, educational, academic, or
20 custodial in nature.
21 (e) A health insurer may request, no more than once annually,
22 a review of treatment provided to an insured for autism spectrum
23 disorders. The cost of obtaining the review shall be borne by the
24 insurer. This subdivision does not apply to inpatient services.
25 (f) A health insurer shall establish and maintain an adequate
26 network of qualified autism service providers with appropriate
27 training and experience in autism spectrum disorders to ensure
28 that insureds have a choice of providers, and have timely access,
29 continuity of care, and ready referral to all services required to be
30 provided by this section consistent with Sections 10133.5 and
31 10133.55 and the regulations adopted pursuantthereto.
32 (g) (1) This section shall not be construed as reducing any
33 obligation to provide services to an insured under an individualized
34 family service plan, an individualized program plan, a prevention
35 program plan, an individualized education program, or an
36 individualized service plan.
37 (2) This section shall not be construed as limiting benefits that
38 are otherwise available to an enrollee under a health insurance
39 policy.
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1 (3) This section shall not be construed as affecting litigation
2 that is pending on January 1,2012.
3 (h) On and after January 1,2014, to the extent that this section
4 requires health benefits to be provided that exceed the essential
5 health benefits required to be provided under Section 1302(b) of
6 the federal Patient Protection and Affordable Care Act (Public
7 Law 111-148), as amended by the federal Health Care and
8 Education Reconciliation Act of 2010 (Public Law 111-152) by
9 qualified health plans offering those benefits in the California

10 Health Benefit Exchange pursuant to Title 22 (commencing with
11 Section 100500) of the Government Code, the specific benefits
12 that exceed the federally required essential health benefits are not
13 required to be provided when offered by a health insurance policy
14 through the Exchange. However, those specific benefits are
15 required to be provided if offered by a health insurance policy
16 outside of the Exchange.
17 (i) As used in this section, the following terms shall have the
18 following meanings:
19 (l) "Autism spectrum disorder" means a neurobiological
20 condition that includes autistic disorder, Asperger's disorder, Rett's
21 disorder, childhood disintegrative disorder, and pervasive
22 developmental disorder not otherwise specified.
23 (2) "Behavioral health treatment" means professional services
24 and treatment programs, including behavioral intervention therapy,
25 applied behavioral analysis, and other intensive behavioral
26 programs, that have demonstrated efficacy to develop, maintain,
27 or restore, to the maximum extent practicable, the functioning or
28 quality of life of an individual and that have been demonstrated
29 to treat the core symptoms associated with autism spectrum
30 disorder.
31 (3) "Behavioral intervention therapy" means the design,
32 implementation, and evaluation of environmental modifications,
33 using behavioral stimuli and consequences, to produce socially
34 significant improvement in behaviors, including the use of direct
35 observation, measurement, and functional analyses of the
36 relationship between environment and behavior.
37 (4) "Diagnosis of autism spectrum disorders" means medically
38 necessary assessment, evaluations, or tests to diagnose whether
39 an individual has one of the autism spectrum disorders.
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1 (5) "Evidence-based research" means research that applies
2 rigorous, systematic, and objective procedures to obtain valid
3 knowledge relevant to autism spectrum disorders.
4 (6) "Pharmacy care" means medications prescribed by a licensed
5 physician and surgeon or other appropriately licensed or certified
6 provider and any health-related services deemed medically
7 necessary to determine the need or effectiveness of the medications.
8 (7) "Psychiatric care" means direct or consultative psychiatric
9 services provided by a psychiatrist or any other appropriately

10 licensed or certified provider.
11 (8) "Psychological care" means direct or consultative
12 psychological services provided by a psychologist or any other
13 appropriately licensed or certified provider.
14 (9) "Qualified autism service provider" shall include any
15 nationally or state licensed or certified person, entity, or group
16 that designs, supervises, orprovides treatment of autism spectrum
17 disorders and the unlicensed personnel supervised by the licensed
18 or certified person, entity, or group, provided the services are
19 within the experience and scope of practice of the licensed or
20 certified person, entity, or group. "Qualified autism service
21 provider" shall also include any service provider that is vendorized
22 by a regional center to provide those same services for autism
23 spectrum disorders under Division 4.5 (commencing with Section
24 4500) of the Welfareand Institutions Code or Title 14 (commencing
25 with Section 95000) of the Government Code and the unlicensed
26 personnel supervised by that provider, or a State Department of
27 Education nonpublic, nonsectarian agency as defined in Section
28 56035 of the Education Code approved to provide those same
29 services for autism spectrum disorders and the unlicensed
30 personnel supervised by that agency. A qualified autism service
31 provider shall ensure criminal background screening and
32 fingerprinting, and adequate training and supervision of all
33 personnel utilized to implement services. Any national license or
34 certification recognized by this section shall be accredited by the
35 National Commissionfor Certifying Agencies (NCCA).
36 t91
37 (10) "Therapeutic care" means services provided by licensed
38 or certified speech therapists, occupational therapists, or physical
39 therapists or any other appropriately licensed or certified provider.
40 flB1
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1 (11) "Treatment for autism spectrum disorders" means all of
2 the following care, including necessary equipment, prescribed or
3 ordered for an individual diagnosed with one of the autism
4 spectrum disorders by a licensed physician and surgeon or a
5 licensed psychologist or any other appropriately licensed or
6 certified provider who determines the care to be medically
7 necessary:
8 (A) Behavioral health treatment.
9 (B) Pharmacy care.

10 (C) Psychiatric care.
11 (D) Psychological care.
12 (E) Therapeutic care. .
13 (F) Any care for individuals with autism spectrum disorders
14 that is demonstrated, based upon best practices or evidence-based
15 research, to be medically necessary.
16 G) This section, with the exception of subdivision (b), shall not
17 apply to dental-only or vision-only health insurance policies.
18 SEC. 3. No reimbursement is required by this act pursuant to
19 Section 6 of Article XIII B of the California Constitution because
20 the only costs that may be incurred by a local agency or school
21 district will be incurred because this act creates a new crime or
22 infraction, eliminates a crime or infraction, or changes the penalty
23 for a crime or infraction, within the meaning of Section 17556 of
24 the Government Code, or changes the definition of a crime within
25 the meaning of Section 6 of Article XIII B of the California
26 Constitution.

o
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CURRENT BILL STATUS

MEASURE :
AUTHOR(S)
TOPIC
HOUSE
+LAST

A.B. No. 374
Hayashi.

Athletic.
LOCATION SEN
AMENDED DATE OS/27/2011

TYPE OF BILL
Active
Non-Urgency
Non-Appropriations
Majority vote Required
Non-State-Mandated Local Program
Non-Fiscal
Non-Tax Levy

LAST HIST. ACT. DATE:
LAST HIST. ACTION

the request of
COMM. LOCATION SEN

06/16/2011
In committee: Set, first hearing. Hearing canceled at
author.
BUSINESS, PROFESSIONS AND ECONOMIC DEVELOPMENT

TITLE An act to add Chapter 2.7 (commencing with Section
18898) to Division 8 of the Business and Professions
Code, relating to athletic trainers.



AMENDED IN ASSEMBLY MAY 27, 2011

AMENDED IN ASSEMBLY MAY 11,2011

AMENDED IN ASSEMBLY MAY 2, 2011

AMENDED IN ASSEMBLY APRIL 25, 2011

CALIFORNIA LEGISLATURE-20Il-12 REGULAR SESSION

ASSEMBLY BILL No. 374

Introduced by Assembly Member Hayashi

February 14,2011

An aet to add Ch8:pter 5.8 (eommefteing with Seetion 2697.2) to
Division 2 of, tmti to repeal Seetioft 2697.8 of, the Btlsiftess 8:ftd
Professiofts Code, relatiftg to 8:thletie traifters. An act to add Chapter
2.7 (commencing with Section 18898) to Division 8 of the Business and
Professions Code, relating to athletic trainers.

LEGISLATIVE COUNSEL'S DIGEST

AB 374, as amended, Hayashi. Athletie trainers. Athletic.
Existing law provides for the regulation of various professions and

vocations, including those of an athlete agent.
This bill would make it unlawful for any person to hold himself or

herself out as a certified athletic trainer unless he or she has been
certified by the Board of Certification, Inc., and has either graduated
from a college or university, after completing an accredited athletic
training education program, as specified, or completed requirements
for certification by the Board of Certification, Inc., prior to January 1,
2004. The bill would make it an unfair business practice to violate these
provisions.

95



AB374 -2-

Existing la w l'r6 vides ful the regtllati6lt 6f vari6tlS pmfessi6ns and
TV6eati6ns, inelttding th6se 6f an athlete agent.

This bill vv6tlld, e6mmenemg JaMulI') 1, 2013, pr6vide f6r the
lieensttre and regttlati6n 6f athletie trainers, as defined, b, ftn Athletie
Trftiner Lieensing C6mmittee, t6 be estftblished by the bill within the
Medieal BMrd 6f Cftlifumift. Under the bill, the e6mmittee 'v\i6ttldbe
e6ml'rised 6f 7 members, ftS sl'eeified, ftJ'1'6inted b, the G6vem6r,
sttbjeet t6 Senate e6nflrmati6n, the Senate C6mmittee 6n Rtlles, Mld
the Speftker 6f the Assembry. The bill vv6tlld, exeept ftS sl'eeified,
l'r6hibit a pers6n fr6m l'rftetieing ftSftn ftthletie trftiner 6r tlsing eertftin
titles with6ttt ft lieense isstled b, the e6mmittee. The bill'vv6tlld reqttire
ftn ftJ'l'lieant for lieensttre t6 meet eertftin edtleati6nftl reqttirements,
pass ft speeifled eXftminftti6n, h61d sl'eeified athletie trainer eertmeftti6n,
p6ssess emergeney eardiae eare eertifieati6n, and stlbmit ftn ftl'plieati6n
and pft)i an applieftti6n and pr6eessing fee established b, the e6mmittee.
The bill w6tlld reqtlire the e6mmittee 00 isstle ft lieense t6 an ftJ'l'lieant
vvh6 qttftlifies for lieenstlfe and pft'S ft sl'eeified lieense fee. The bill
vv6tlld als6 sl'eeiry that a lieense shftll be vftlid fur 2 years and is stlbjeet
t6 rene"VvftltlJ'6n the e6mpleti6n 6fspeeified reqtlirements ineltlding the
l'ft)iment 6fa rene vvftl fee. The bill vv6ttld define the praetiee 6fftthletie
training and preseribe stlJ'erv isi6n ftnd 6ther reqttil ements 6n ftthletie
trftiners. The bill w6tlld ereate the Athletie Trainers Aee6ttnt, within
the C6ntingent Ftlnd 6f the Medieftl B6ard 6f Califumift, vv6tlld direet
the de1'6sit 6f the ftJ'1'1ieati6n and renewal fees int6 this ftee6tlnt, and
Tv\i6tlld make th6se fees a'"ailftble t6 the e6mmittee stlbjeet t6
ftl'pr6priftti6n b, the Legislftttlre.

Vote: majority. Appropriation: no. Fiscal committee: ye'S"no.
State-mandated local program: no.

Thepeople of the State of California do enact asfollows:

I
2
3
4
5
6
7 18898. (a) No person shall hold himself or herself out to be a
8 certified athletic trainer unless he or she meets the following
9 requirements:

SECTION 1. Chapter 2.7 (commencing with Section 18898)
is added to Division 8 of the Business and Professions Code, to
read:

CHAPTER 2.7. ATHLETIC TRAINERS
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1 (1) He or she has done either of thefollowing:
2 (A) Graduatedfrom a college or university after completing an
3 athletic training education program accredited by the Commission
4 onAccreditation ofAthletic TrainingEducation, or itspredecessors
5 or successors.
6 (B) Completed requirements for certification by the Board of
7 Certification, Inc., prior to January 1,2004.
8 (2) He or she has been certified by the Board of Certification,
9 Inc.
10 (b) It is an unfair business practice within the meaning of
11 Chapter 5 (commencing with Section 17200) of Part 2 of Division
12 7for any person to use the title of "certified athletic trainer" or
13 any other term, such as "licensed," "registered," or "ATC," that
14 implies or suggests that the person is certified as an athletic
15 trainer, if theperson does not meet the requirements of subdivision
16 (a).
17 SECTION 1. The LegislMttre finds M'l:ddeelares the following:
18 (a) Califomia is one of only three states that does not ettlTently
19 regtllate the praetiee of athietie training. This eontifttled laek of
20 regtllation ereates the risk that indi vidttals who ha ve lost or are
21 mabie to obtain lieensttre in M'l:otherstate ~ ill eome to Calif6mia
22 to praetiee, thereby ptttting the ptlblie in danger M'l:ddegrading the
23 standards of the profession as a whole.
24 (b) There is a pressing M'l:dimmediate need to regtllate the
25 profession ofathletie training in order to proteet the pttblie health,
26 safety, and welfMe. This need is partietllarly importM'l:tbeefttlse
27 athletie trainers often work ••vith sehoolage ehildren.
28 SEC. 2. Chapter 5.8 (eommeneing with Seetion 2697.2) is
29 added to Division 2 of the Btlsiness and Professions Code, to read:
30
31
32
33
34
35
36
37
38
39

CtlAI''f'fft 5.8. A'f'tILf'f'IC TttAIMfftS

2697.2. This ehapter shall be known M'l:dmay be eited as the
Athletie Trainers Praetiee Aet.

2697.4. For the pttl'J'oses of this ehapter, the following
definitions shall apply:

(a) "Athletie trainer" means a person who meets the
reqtlirements of this ehapter and is lieensed by the eommittee.

(b) "Board" means the Medieal Board of Califurnia.
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1 (e) "Committee" meMlS the Athletie Trainer Lieensiftg
2 Committee.
3 2697.6. (a) No I'ersoft shall Cftgageift the I'faetiee of a:thletie
4 traifting tm:lesslieeftsed I'mstt8:fl:tto this eh8:I'ter.
5 (b) :No person shall tlse the title "athletie traifter," "lieeftsed
6 athletie traifter," "eertified athletie ttaifter," "a:thletie traifter
7 eertified," "a.t.," "a.t.1.," "e.a.t.," "a.t.e.," or al1) other "v8:liationof
8 these terms, or my other similM terms indieatiftg that the persoft
9 is a:nathletie traifter ttmess that person is lieeftsed pmstta:nt to this

10 eha:pter.
11 (e) Nonvithst8:fl:mftgsttbdivisiofts (8:) aftd (b), a persoft who
12 praetieed a:thletie traiftiftg in Califomia for a period of seveft
13 eonseetltive ,eMs prior to Jantt8:l') 1, 2013, may tlse the title
14 "athletie traifter" withotlt beiftg lieCftsed b, the eommittee.
15 Ho~'e-"er,Oft8:fI:dafter J8:fI:tlaf)1, 2016, ftOI'CfSOftmay tlse the
16 title "a:thletiemifter" tm:lesshe or she is lieeftsed by the eommittee
17 I'tlfStl8:fl:tto the pro visiofts of this eh8:I'ter.
18 2697.8. (a) There is established MlAthletie Trainer Lieeftsiftg
19 Committee withift the Medieal Board of Califorma. The eommittee
20 shall eoftsist of seveft members.
21 (b) The seveft eommittee members shall ifteIttde the following:
22 (1) Fotlf lieeftsed athletie trainers.lnitiall" the eommittee shall
23 ifte1ttdefotlf a:thletietrainers who have satisfied the reqttiremeftts
24 of sttbdivisioft (8:) of Seetion 2697.12 a:nd who will satisry the
25 remaiftder of the lieeftstlfe reqttiremeftts deseribed ift Seetioft
26 2697.12 as SOOftas it is I'raetieall, I'ossible.
27 (2) Ofte ptlblie member.
28 (3) Two lieeftsees, in my eombiftatioft, ehosen from the
29 followiftg. physieiafts 8:fI:dstlfgeofts lieensed b, the bOMd,
30 osteopa:thie ph) sieians 8:fI:dsmgeofts lieeftsed by the Osteopathie
31 Medieal BOMdof Califomia, or doetors of ehiropraetie lieensed
32 b, the State BOMdof Chiropraetie Examiners.
33 (e) Sttbjeet to eonfirmation b, the Seftate, the GOvemor shall
34 appoiftt mo of the lieensed a:thletietraifters tmd the ptlblie member.
35 The Seftate Committee OftRttles tmd the Speaker of the Assembl)
36 shall eaeh appoiftt a lieeftsed athletie traifter aftd a ph) sieiaft a:nd
37 stlrgeoft, 8:fI:osteoI'athie physieiaft a:nd sttrgeoft, Of a doetor of
38 ehiropraetie as deseribed ift pMagr8:I'h(3) of sttbdivisioft (b).
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1 (d) (1) All ftl'poifttments shall be for a term of fotH',em s and
2 shall expire on June 30 of the year in vv'hiehthe term expires.
3 Vaeaneies shall be iilled for an, ttllexpired term.
4 (2) Noh. ithstanding paragrarh (1), for initial ftl'pointm:ents
5 made on or after JMl:t1ary1, 2013, the ptlblie member ftl'rointed
6 b, the GOvemor shall sene a term of one ,em. 1wo of the athletie
7 trainers ftl'poimed b, the Senate Committee on Rtlles and the
8 Sreaker of the Assemb!) shall sen e terms of three, ears, and the
9 remaining members shall sen e terms of fotlf ,ears.

10 (e) Eaeh member of the eommittee shall reed. e rer diem and
11 expenses as rro"v'idedin Seetion 103.
12 (f) This seetion shall remain in dIcet on!) tmtil Jantlal') 1,2018,
13 and as of that date is repealed, ttnless a later enaeted statttte, that
14 is enaeted before JMl:t1M)1, 2018, deletes or extends that date. The
15 rereal of this seetion renders the eommittee sttbjeet to the re'v'ie-W'
16 reqttired b, Artiele 7.5 (eommendng with Seetion 9147.7) of the
17 GOvenmtent Code.
18 2697.10. (a) The eommittee shall adopt, repeal, and amend
19 regttlations as ma, be fteeessary to eftable it to earry iftto dIeet
20 the pro. isiofts of this eharter. All regttlations shall be iftaeeordance
21 with the rro. isiofts of this eharter.
22 (b) 1ftpromtllgating regtt1atiofts,the eommittee ma, eoftstllt the
23 professioftal standards isstled b, the Natioftal Athletie Trainers'
24 Assoeiatioft, the Board ofCertiiieatioft, me., or Ml) other ftatioftflll,
25 reeogfti:z:edrrofessional assoeiation. .
26 (e) The eommittee shall arrro v'e rrograms for the edtteatlon
27 and trainiftg of ath1etie trainers.
28 (d) Proteetioft of the pttblie shall be the highest rriority for the
29 eommittee in exereisiftg its lieensiftg, regtt1atory,and diseirliftftl)
30 fuftetiofts. Wheftever the rroteetion of the rttblie is ineoftsistent
31 with other interests SOtlghtto be rromoted, the rroteetioft of the
32 publie shall be paramotmt.
33 2697.12. In order to qttalify for a 1ieense, aft ftl'plieant shall
34 meet all of the following reqttirements:
35 (a) lIas sttbmitted an ftl'r1ieation de-~eloped b, the eommittee
36 that ifte1udes e. ideftee that the ftl'rlieant has eompleted athletie
37 trainer eertiiieation eligibility reqttirements from a ftationall:r
38 aeeredited athletie traifting edtteation rrogram at a fom ,ear eollege
39 or tlftiversiry ftl'proved by the eommittee.
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1 (b) Has passed an athletie trainmg eertifieation examination
2 offered b) a nationaHy aeeredited athletie trainer eertifieation
3 ageney appro ved by the eommittee.
4 (e) Holds ettn'ent athletie training eertifieation from a nationttH)
5 aeeledited athletie trainer eertifieation ageney approved b) the
6 eommittee.
7 (d) Possesses an emergene) eMdiae eare eertifieation from a
8 eertifieation bod), ftJ'proved b) the eommittee, that adheres to the
9 most etlfTent intemational guidelines fur eMdioptllmonary

10 restlseitation and emergene) eMdiae eare.
11 (e) Has paid the ftJ'plieation and proeessing fee established b)
12 the eommittee, as deseribed in Seetion 2697.16.
13 2697.13. The eommittee shaH isstle a lieense to an applieant
14 \Vhosatisfies the reqttirements deseribed in Seetion 2697.12 and
15 pays a lieense fee, as deseribed in Seetion 2697 .16.
16 2697.14. A lieense isStledb) the eommittee ptlfStlMttto Seetion
17 2697.12 shaHbe valid fur ft"0 ) eMSand thereafter shaHbe stlbjeet
18 to the renewal reqtlirements deseribed in Seetions 2697.16 and
19 2697.18.
20 2697.16. (a) Eaeh applieMtt for lieensttre shaH pay a
21 nonrefundable ftJ'plieation and proeessing fee, to be fixed as
22 deseribed in sttbdi" ision (b), at the time the applieation is filed.
23 (b) The ftJ'plieation and proeessing fee shaH be fixed b) the
24 eommittee b) May 1 of eaeh ) ear, to beeome dIeetive on Jttly 1
25 of that yeM.The fee shaHbe fixed in an amotlltt neeessM) to eO'.'er
26 the reasonable regulatory eosts ofproeessing applieations pttfStlMtt
27 to this ehapter as projeeted for the fiseal )eM eommeneing on the
28 date the fees beeome dIeetive.
29 (e) Eaeh ftJ'plieMtt vv'hoqttalifies fur lieenstlfe, as a eondition
30 pleeedent to the isstlanee of a lieense shallpfl) an initiallieense
31 fee in an amotlnt fixed b) the eommittee eonsistent withthis seetion
32 in an am6tlnt stlffleient to eO'verthe reasonable regulatory eosts
33 of eflff)ing om the provisions of this ehapter.
34 (d) The biennial ren~al fee shaH be fixed b) the eommittee
35 eonsistent ~ith this seetion and shaH be stlffleient to eover the
36 reasonable regulatory eosts of earrying om the pro" isions ofthis
37 ehapter.
38 2697.18. The eommittee shaH rene"f"a lieense if an applieMtt
39 meets aH of the fullowing reqttirements:
40 (a) Pa)s the renewal fee as established b) the eommittee.
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1 (b) Sttbmits l"r~~f ~f sfttisfaet~ry e~mt'leti~n ~f e~ntin:ttirtg
2 edtteftti~n, as determined by the e~mmittee.
3 (e) Sttbmits pf6~f~fctllTent emergency cardiae eM'eeertffieati~n
4 meeting the reqtlirements ~fstlbdi visi~n (e) ~f Seeti~n 2697.12.
5 (d) Dem~nstrates thftt his ~r her lieense is ~thel"\ivise in g~~d
6 standing, inelttding, thftt the lll"plieant for renewal l"~ssesses a
7 ettrrent, tlfienettmbered eertifieftti~n fr~m a nftti~naH, accredited
8 athletic trainer eertifieftti~n agency lll"pr~ved b, the e~mmittee.
9 2697.20. (ll) The l"raetiee ~fathletie trainmg is the l"fflfessi()fi!ll

10 trefttment ~f a l"atient for risk management and injttry and illness
11 l"reventi~n, the clinical evalttftti~nand assessment ~fa l"atient for
12 an injtlry ~r illness stlstained ~r exacerbated while l"artieil"atingin
13 ph, sieal aeti viry, ~r b~th; the immediftte eM'eand treatment ~f a
14 pfttient for an injtu'Y ~r illness stlstained ~r exacerbated vihile
15 partieipftting in physieal aett-dry, ~r b~th; and the rehabilitftti~ft
16 aftd ree~nditi~ning ~f a pfttient's injttry ~r illness, ~r b~th. An:
17 athletic traifter shaHrefer a pfttient t~ an apl"fflprifttelicensed health
18 eat e pr~ vider v(heft the trefttmeftt ~r management ~f the injtl1j',
19 ilmess, ~r e~ftditi~ftis n~t Thithiftthe se~e ~fpraetiee ~fan athletic
20 traifter.
21 (b) N~ licensee shaHpr~vide, ~tIer t~ pr~vide, ~r represent that
22 he ~r she is qttalified t~ pr(Y\lide an, trefttment that he ~r she is n~t
23 qtt!ilifiedt~ perform b, his ~rher edtteftti~ft,training, ~r experience,
24 ~r thftt he ~r she is ~thel'\vise l"r~hibited b, law fr~m l"erformiftg.
25 (e) N~thing ift this chapter shaH lltlth~rize aft athletic trainer t~
26 perform grade 5 j~int m~bilizftti~fts.
27 (d) Aft athletic traifter shaHrender treatment tmder the direeti~ft
28 ~f a l"h, sician aM sttrge~n licensed b, the b~ard, aft ~ste~l"ftthie
29 l"h, sician and sttrge~n licensed b, the Oste~l"athie Medical B~ard
30 ~f Califomia, ~r a d~et~r ~f ehir~l"raetie lieensed b, the State
31 B~ard ~f Chir~l"raetie Examifters vvh~shall ~rder and ~versee the
32 athletic trainer and shaH be resp~nsible for the athletic training
33 aeti vities l"erformed by the athletic traifter. This direeti~n shaHbe
34 l"r~videdb, verbal~rder wheftthe direetiftgphysician and sttrge~ft,
35 ()ste~l"athie ph, sieiaft and sttrge~n, ~r d~et~r ~f ehir~l"raetie is
36 present and b, written ~rder ~r by athletic training treatment plans
37 ~r pr~t~e~ls, t~ be established b, the ph, sician aftd sttrge~n,
38 ~ste~pathie physician and sttrge~ft,~r d~et~r ~fehir~raetie, 'wheft
39 the directing ph, sieian aftd stlrge~n, ~ste~pathie l"h, sieian aftd
40 Sttrge~ft,~r d~et~r ~f ehir~l"raetie is n~t l"reseftt.
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1 (e) Nom ithstmding any other pro visions of law Imdeonsistent
2 with the pro visions of this ehapter, the eommittee may establish
3 other alternati ve meehlmisms fur the adeqtlate sttpervision of 1m
4 athletie trainer.
5 2697.22. The reqtlirements of this ehapter do not appry to the
6 folloll'ving:
7 (a) An athletie trainer lieensed, eertified, or registered in Imother
8 state who is in California temporaril, to engage in the praetiee of
9 athletie training fur, among other things, 1mathletie or sporting

10 event:-
11 (b) An:athletie trainer lieensed, eertified, or registered in Imother
12 state who is invited b, a sponsoring organiz:atiem, stteh as the
13 United States Ol,mpie Training Center, to temporaliry prOvide
14 athletie training seniees ttnder his or her state's seope ofpraetiee.
15 (e) A sttldent enrolled in 1mathletie training edtteation program,
16 vvhiIe partieipating in edtteational aeti vities ttnder the sttpef'Vision
17 Imd gttidlmee of an athletie trainer lieensed ttnder this ehapter.
18 (d) A member of the United States Armed Forees, lieensed,
19 eertified, or registered in another state, as part of his or her federal
20 emplo, ment in Califomia for a limited time.
21 2697.24. Nothing in this ehapter shall be eonstrtted to limit,
22 impair, or othenv ise appl, to the praetiee of aft) person lieensed
23 and regttlated ttnder an, other ehapter of Division 2 (eommeneing
24 with Seetion 500).
25 2697.26. The eommittee may order the denial of 1mapplieation
26 fur, or the issttlmee sttbjeet to terms Imd eonditions of, or the
27 sttspension or revoeation of, or the imposition of probationary
28 eonditions tlpon 1mathletie trainer's lieense after a hearing for
29 ttnprofessional eondttet that ine1ttdes, btl! is not limited to, a
30 \>iolation of this ehapter or the regttlations adopted b, the
31 eommittee ptlfsttant to this ehapter.
32 2697.28. Thele is established in .the Contingent Food of the
33 Medieal Board of California the Athletie Trainers Aeeottnt. All
34 fees eolleeted ptlfsttant to this ehapter shall be paid into the aeeottnt.
35 These fees shall be available to the eommittee, ttpon appropriation
36 b, the Legislatttre, fur the regttlatory pttrI'ose of earrying Otttthe
37 pro visions of this ehapter.
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AMENDED IN ASSEMBLY MARCH 23, 2011

CALIFORNIA LEGISLATURE-2011-12 REGULAR SESSION

ASSEMBLY BILL No. 518

Introduced by Assembly Member Wagner

February 15,2011

An aet ttl amend Seetion 15630.1 of the Welfare and Instimtions
Code, relating to elder abuse. An act to repeal Section 7480 of the
Government Code, and to amend Section 15630.1 of and to amend and
repeal Sections 15633, 15634, 15640, and 15655.5 of the Welfareand
Institutions Code, relating to elder and dependent adult abuse.

LEGISLATIVE COUNSEL'S DIGEST

AB 518, as amended, Wagner. Elder and dependent adult abuse:
mandated reporters.

Existing law, the Elder Abuse and Dependent Adult Civil Protection
Act, establishes procedures for the reporting, investigation, and
prosecution of elder and dependent adult abuse, including, but not
limited to financial abuse, as defined. These procedures require persons,
defined as mandated reporters, to report known or suspected instances
of elder or dependent adult abuse. A violation of the reporting
requirements by a mandated reporter is a misdemeanor. Existing law,
which will be repealed on January 1,2013, defines who is a mandated
reporter of suspected financial abuse of an elder or dependent adult. A
violation of the financial abuse reporting requirements is subject to civil
penalties.

This bill would delete the January 1, 2013, repeal date and make
conforming changes.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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Thepeople of the State of California do enact asfollows:

1 SECTION 1. Section 7480 of the Government Code, as
2 amended by Section 2 of Chapter 234 of the Statutes of 2008, is
3 repealed.
4 7480. Nothing in this ehapter prohibits any of the following:
5 (a) The dissemination of any finaneial information that is not
6 identified v/ith, or identifiable as being derived from, the finaneial
7 reeords of a partietllar etlstomer.
8 (b) When any poliee or sheriff's department or distriet attomey
9 in this state eertifies to a bank, eredit tlflion, or savings assoeiation

10 in writing that a erime report has been filed that involves the
11 alleged frattdttlent tlse of drafts, eheeks, or other orders drawn
12 tlpon any bank, eredit tlnion, or savings assoeiation in this state,
13 the poliee or sheriff's department or distriet attomey, a eotlftt)
14 adttlt proteetive serviees offiee when investigating the finaneial
15 abttse of an elder or dependent adttlt, or a long term eare
16 ombtldsman when investigating the finaneial abtlse of an elder or
17 dependent adttlt, may reqtlest a bank, eredit tlftion, or savings
18 assoeiation to furnish, and a bank, eredit tlftion, or savings
19 assoeiation shall fumish, a statement setting forth the following
20 infurmation with respeet to a etlstomer aeeotlftt speeified by the
21 reqtlesting part) fur a period 30 dft)s prior to, and tlp to 30 dft)s
22 following, the date ofoeetlrrenee ofthe alleged illegal aet involving
23 the aeeotlnt:
24 (1) The fttlmber of items dishonored.
25 (2) The ntlmber of items paid that ereated o"v'erdrafts.
26 (3) The dollar volttme of the dishonored items and items paid
27 whieh ereated overdrafts and a statement explaining an) eredit
28 arrangement bet\veen the bank, eredit tlftion,or savings assoeiation
29 and etlstomer to pft) oveIdrafts.
30 (4) The dates and amOtlfltsof deposits and debits and the aeeotlnt
31 balanee on these dates.
32 (5) A eopy of the signattlre eaId, ineltlding the signattlre and
33 aft) addresses appearing on a etlstomer's signattlre eard.
34 (6) The date the aeeotlnt opened and, if applieable, the date the
35 aeeotlftt dosed.
36 (7) A bank, eredit tlnion, or savings assoeiation that provides
37 the reqtlesting party with eopies of one Of more eomplete aeeotlnt
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1 the tftXpft)er; (2) the tHreet deposit refund MiS not retttmed to the
2 Frllflehise TftXBoard; llfld (3) the refund was deposited direetly
3 on a speeified date into the aeeotlflt of llfl aeeotmtholder of the
4 finllfleial institution who was not entitled to reed ve the refund,
5 then the finllfleial institution shall furnish to the Franehise TftX
6 Board the name llfld address of allY eoowner, eo signer, or any other
7 person who had aeeess to the funds in the a:eeotlnt following the
8 date of direet deposit refund, or if the aeeotmt has been elosed, the
9 name and address of the person 'v'V'fl:O dosed the aeeOtlnt.

10 (s) This seetion shall beeome operative on Jllfltl8:ry 1,2013.
11 SECTION 1.
12 SEC. 2. Section 15630.1 of the Welfare and Institutions Code
13 is amended to read:
14 15630.1. (a) As used in this section, "mandated reporter of
15 suspected financial abuse of an elder or dependent adult" means
16 all officers and employees of financial institutions.
17 (b) As used in this section, the term "financial institution" means
18 any of the following:
19 (1) A depository institution, as defined in Section 3(c) of the
20 Federal Deposit Insurance Act (12 U.S.C. Sec. 1813(c)).
21 (2) An institution-affiliated party, as defined in Section 3(u) of
22 the Federal Deposit Insurance Act (12 U.S.C. Sec. 1813(u)).
23 (3) A federal credit union or state credit union, as defined in
24 Section 101 of the Federal Credit Union Act (12 U.S.C. Sec. 1752),
25 including, but not limited to, an institution-affiliated party of a
26 credit union, as defined in Section 206(r) of the Federal Credit
27 Union Act (12 U.S.C. Sec. 1786(r)).
28 (c) As used in this section, "financial abuse" has the same
29 meaning as in Section 15610.30.
30 (d) (1) Any mandated reporter of suspected financial abuse of
31 an elder or dependent adult who has direct contact with the elder
32 or dependent adult or who reviews or approves the elder or
33 dependent adult's financial documents, records, or transactions,
34 in connection with providing financial services with respect to an
35 elder or dependent adult, and who, within the scope of his or her
36 employment or professional practice, has observed or has
37 knowledge of an incident, that is directly related to the transaction
38 or matter that is within that scope of employment or professional
39 practice, that reasonably appears to be financial abuse, or who
40 reasonably suspects that abuse, based solely on the information
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1 before him or her at the time of reviewing or approving the
2 document, record, or transaction in the case of mandated reporters
3 who do not have direct contact with the elder or dependent adult,
4 shall report the known or suspected instance of financial abuse by
5 telephone immediately, or as soon as practicably possible, and by
6 written report sent within two working days to the local adult
7 protective services agency or the local law enforcement agency.
8 (2) When two or more mandated reporters jointly have
9 knowledge or reasonably suspect that financial abuse of an elder

10 or a dependent adult for which the report is mandated has occurred,
11 and when there is an agreement among them, the telephone report
12 may be made by a member of the reporting team who is selected
13 by mutual agreement. A single report may be made and signed by
14 the selected member of the reporting team. Any member of the
15 team who has knowledge that the member designated to report has
16 failed to do so shall, thereafter, make that report.
17 (3) If the mandated reporter knows that the elder or dependent
18 adult resides in a long-term care facility, as defined in Section
19 15610.47, the report shall be made to the local ombudsman or local
20 law enforcement agency.
21 (e) An allegation by the elder or dependent adult, or any other
22 person, that financial abuse has occurred is not sufficient to trigger
23 the reporting requirement under this section ifboth of the following
24 conditions are met:
25 (1) The mandated reporter of suspected financial abuse of an
26 elder or dependent adult is aware of no other corroborating or .
27 independent evidence of the alleged financial abuse of an elder or
28 dependent adult. The mandated reporter of suspected financial
29 abuse of an elder or dependent adult is not required to investigate
30 any accusations.
31 (2) In the exercise of his or her professional judgment, the
32 mandated reporter of suspected financial abuse of an elder or
33 dependent adult reasonably believes that financial abuse of an
34 elder or dependent adult did not occur.
35 (f) Failure to report financial abuse under this section shall be
36 subject to a civil penalty not exceeding one thousand dollars
37 ($1,000) or if the failure to report is willful, a civil penalty not
38 exceeding five thousand dollars ($5,000), which shall be paid by
39 the financial institution that is the employer of the mandated
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1 reporter to the party bringing the action. Subdivision (h) of Section
2 15630 shall not apply to violations of this section.
3 (g) (1) The civil penalty provided for in subdivision (f) shall
4 be recovered only in a civil action brought against the financial
5 institution by the Attorney General, district attorney, or county
6 counsel. No action shall be brought under this section by any
7 person other than the Attorney General, district attorney, or county
8 counsel. Multiple actions for the civil penalty may not be brought
9 for the same violation.

10 (2) Nothing in the Financial Elder Abuse Reporting Act of2005
11 shall be construed to limit, expand, or otherwise modify any civil
12 liability or remedy that may exist under this or any other law.
13 (h) As used in this section, "suspected financial abuse of an
14 elder or dependent adult" occurs when a person who is required
15 to report under subdivision (a) observes or has knowledge of
16 behavior or unusual circumstances or transactions, or a pattern of
17 behavior or unusual circumstances or transactions, that would lead
18 an individual with like training or experience, based on the same
19 facts, to form a reasonable belief that an elder or dependent adult
20 is the victim of financial abuse as defined in Section 15610.30.
21 (i) Reports of suspected financial abuse of an elder or dependent
22 adult made by an employee or officer of a financial institution
23 pursuant to this section are covered under subdivision (b) of Section
24 47 of the Civil Code.
25 SEC. 3. Section 15633 of the Welfare and Institutions Code,
26 as amended by Section 5 of Chapter 140 of the Statutes of 2005,
27 is amended to read:
28 15633. (a) The reports made pursuant to Sections 15630,
29 15630.1, and 15631 shall be confidential and may be disclosed
30 only as provided in subdivision (b). Any violation of the
31 confidentiality required by this chapter is a misdemeanor
32 punishable by not more than six months in the county jail, by a
33 fine of five hundred dollars ($500), or by both that fine and
34 imprisonment.
35 (b) Reports of suspected abuse of an elder or dependent adult
36 and information contained therein may be disclosed only to the
37 following:
38 (1) Persons or agencies to whom disclosure of information or
39 the identity of the reporting party is permitted under Section
40 15633.5.
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1 (2) (A) Persons who are trained and qualified to serve on
2 multidisciplinary personnel teams may disclose to one another
3 information and records that are relevant to the prevention,
4 identification, or treatment of abuse of elderly or dependent
5 persons.
6 (B) Except as provided in subparagraph (A), any personnel of
7 the multidisciplinary team or agency that receives information
8 pursuant to this chapter, shall be under the same obligations and
9 subject to the same confidentiality penalties as the person

10 disclosing or providing that information. The information obtained
11 shall be maintained in a manner that ensures the maximum
12 protection of privacy and confidentiality rights.
13 (c) This section shall not be construed to allow disclosure of
14 any reports or records relevant to the reports of abuse of an elder
15 or dependent adult if the disclosure would be prohibited by any
16 other provisions of state or federal law applicable to the reports or
17 records relevant to the reports of the abuse, nor shall it be construed
18 to prohibit the disclosure by a financial institution of any reports
19 or records relevant to the reports of abuse of an elder or dependent
20 adult if the disclosure would be required of a financial institution
21 by otherwise applicable state or federal law or court order.
22 (d) This seetion shall remain in dfeet only tlfI:tilJantlary 1,2013,
23 and as of that date is rel'ealed, wiess a later enaeted stamte, that
24 is enaeted berere January 1,2013, deletes or extends that date.
25 SEC. 4. Section 15633 of the Welfare and Institutions Code,
26 as added by Section 6 of Chapter 140 of the Statutes of 2005, is
27 repealed.
28 15633. (a) The rel'orts made l'ursuant to Seetions 15630 and
29 15631 shall be eonfidential and may be diselosed only as l'fflvided
30 in subdivision (b). Arty Yiolation of the eonfidentiality required
31 by this ehfll'ter is a misdemeanor l'unishabIe by not more than six
32 months in the eountyjail, by a fine offiye hundred dollars ($500),
33 or by both that fine and iml'risonment
34 (b) Rel'orts of susl'eeted elder or del'endent adult abuse and
35 inrennation eontained therein may be diselosed only to the
36 rellowing:
37 (1) Persons o! ageneies to whom diselosure of information or
38 the identity of the rel'orting l'arty is l'ennitted unde! Seetion
39 15633.5.
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MEASURE: A.B. No. 783
AUTHOR(S) Hayashi.
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+LAST AMENDED DATE 04/07/2011
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Inactive
Non-Urgency
Non-Appropriations
Majority vote Required
Non-State-Mandated Local Program
Non-Fiscal
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COMM.
COMM.
COMM.

HIST. ACT. DATE:
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Rule 62 (a).
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06/28/2011
From committee without further action pursuant to Joint
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LAST

BUSINESS, PROFESSIONS AND ECONOMIC DEVELOPMENT
06/27/2011

Set, second hearing. Failed passage in Committee.

TITLE An act to amend Section 2406 of the Business and
Professions Code, and to amend Section 13401.5 of the
Corporations Code, relating to professional corporations.



AMENDED IN ASSEMBLY APRIL 7, 2011

CALIFORNIA LEGISLATURE-2011-12 REGULAR SESSION

ASSEMBLY BILL No. 783

Introduced by Assembly Member Hayashi

February 17,2011

An act to amend Section 2406 of the Business and Professions Code,
and to amend Section 13401.5 of the Corporations Code, relating to
professional eorporations, and deelaring the ttrgene) thereof, to take
dleet immediately. professional corporations.

LEGISLATIVE COUNSEL'S DIGEST

AB 783, as amended, Hayashi. Professional corporations: licensed
physical therapists and occupational therapists.

Existing law regulating professional corporations provides that certain
healing arts practitioners may be shareholders, officers, directors, or
professional employees of a medical corporation-er-a, podiatric medical
corporation, or a chiropractic corporation, subject to certain limitations.

This bill would add licensed physical therapists and licensed
occupational therapists to the list of healing arts practitioners who may
be shareholders, officers, directors, or professional employees of those
corporations. The bill would also make conforming changes to a related
provision.

This bill wottld deelare that it is to take dIeet immediately as an
ttrgeney statttte.

Vote: %-majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.
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The people of the State of California do enact asfollows:

1 SECTION 1. Section 2406 of the Business and Professions
2 Code is amended to read:
3 2406. A medical corporation or podiatry corporation is a
4 corporation that is authorized to render professional services, as
5 defined in Sections 13401 and 13401.5 ofthe Corporations Code,
6 so long as that corporation and its shareholders, officers, directors,
7 and employees rendering professional services who are physicians
8 and surgeons, psychologists, registered nurses, optometrists,
9 podiatrists, chiropractors, acupuncturists, naturopathic doctors,

10 physical therapists, or, in the case of a medical corporation only,
11 physician assistants, marriage and family therapists, or clinical
12 social workers are in compliance with the Moscone-Knox
13 Professional Corporation Act, the provisions of this article and all
14 other statutes and regulations now or hereafter enacted or adopted
15 pertaining to the corporation and the conduct of its affairs.
16 With respect to a medical corporation or podiatry corporation,
17 the governmental agency referred to in the Moscone-Knox
18 Professional Corporation Act is the board.
19 SEC. 2. Section 13401.5 of the Corporations Code is amended
20 to read:
21 13401.5. Notwithstanding subdivision (d) of Section 13401
22 and any other provision of law, the following licensed persons
23 may be shareholders, officers, directors, or professional employees
24 of the professional corporations designated in this section so long
25 as the sum of all shares owned by those licensed persons does not
26 exceed 49 percent ofthe total number of shares of the professional
27 corporation so designated herein, and so long as the number of
28 those licensed persons owning shares in the professional
29 corporation so designated herein does not exceed the number of
30 persons licensed by the governmental agency regulating the
31 designated professional corporation:
32 (a) Medical corporation.
33 (1) Licensed doctors of podiatric medicine.
34 (2) Licensed psychologists.
35 (3) Registered nurses.
36 (4) Licensed optometrists.
37 (5) Licensed marriage and family therapists.
38 (6) Licensed clinical social workers.
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1 (7) Licensed physician assistants.
2 (8) Licensed chiropractors.
3 (9) Licensed acupuncturists.
4 (10) Naturopathic doctors.
5 (11) Licensed physical therapists.
6 (12)Licensed occupational therapists.
7 (b) Podiatric medical corporation.
8 (1) Licensed physicians and surgeons.
9 (2) Licensed psychologists.

10 (3) Registered nurses.
11 (4) Licensed optometrists.
12 (5) Licensed chiropractors.
13 (6) Licensed acupuncturists.
14 (7) Naturopathic doctors.
15 (8) Licensed physical therapists.
16 (9) Licensed occupational therapists.
17 (c) Psychological corporation.
18 (1) Licensed physicians and surgeons.
19 (2) Licensed doctors of podiatric medicine.
20 (3) Registered nurses.
21 (4) Licensed optometrists.
22 (5) Licensed marriage and family therapists.
23 (6) Licensed clinical social workers.
24 (7) Licensed chiropractors.
25 (8) Licensed acupuncturists.
26 (9) Naturopathic doctors.
27 (d) Speech-language pathology corporation.
28 (1) Licensed audiologists.
29 (e) Audiology corporation.
30 (1) Licensed speech-language pathologists.
31 (f) Nursing corporation.
32 (1) Licensed physicians and surgeons.
33 (2) Licensed doctors of podiatric medicine.
34 (3) Licensed psychologists.
35 (4) Licensed optometrists.
36 (5) Licensed marriage and family therapists.
37 (6) Licensed clinical social workers.
38 (7) Licensed physician assistants.
39 (8) Licensed chiropractors.
40 (9) Licensed acupuncturists.

AB783
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1 (10) Naturopathic doctors.
2 (g) Marriage and family therapy corporation.
3 (1) Licensed physicians and surgeons.
4 (2) Licensed psychologists.
5 (3) Licensed clinical social workers.
6 (4) Registered nurses.
7 (5) Licensed chiropractors.
8 (6) Licensed acupuncturists.
9 (7) Naturopathic doctors.

10 (h) Licensed clinical social worker corporation.
11 (1) Licensed physicians and surgeons.
12 (2) Licensed psychologists.
13 (3) Licensed marriage and family therapists.
14 (4) Registered nurses.
15 (5) Licensed chiropractors.
16 (6) Licensed acupuncturists.
17 (7) Naturopathic doctors.
18 (i) Physician assistants corporation.
19 (1) Licensed physicians and surgeons.
20 (2) Registered nurses.
21 (3) Licensed acupuncturists.
22 (4) Naturopathic doctors.
23 CD Optometric corporation.
24 (1) Licensed physicians and surgeons.
25 (2) Licensed doctors of podiatric medicine.
26 (3) Licensed psychologists.
27 (4) Registered nurses.
28 (5) Licensed chiropractors.
29 (6) Licensed acupuncturists.
30 (7) Naturopathic doctors.
31 (k) Chiropractic corporation.
32 (1) Licensed physicians and surgeons.
33 (2) Licensed doctors of podiatric medicine.
34 (3) Licensed psychologists.
35 (4) Registered nurses.
36 (5) Licensed optometrists.
37 (6) Licensed marriage and family therapists.
38 (7) Licensed clinical social workers.
39 (8) Licensed acupuncturists.
40 (9) Naturopathic doctors.
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1 (10) Licensed physical therapists.
2 (11)Licensed occupational therapists.
3 (l) Acupuncture corporation.
4 (1) Licensed physicians and surgeons.
5 (2) Licensed doctors of podiatric medicine.
6 (3) Licensed psychologists.
7 (4) Registered nurses.
8 (5) Licensed optometrists.
9 (6) Licensed marriage and family therapists.

10 (7) Licensed clinical social workers.
11 (8) Licensed physician assistants.
12 (9) Licensed chiropractors.
13 (10) Naturopathic doctors.
14 (m) Naturopathic doctor corporation.
15 (1) Licensed physicians and surgeons.
16 (2) Licensed psychologists.
17 (3) Registered nurses.
18 (4) Licensed physician assistants.
19 (5) Licensed chiropractors.
20 (6) Licensed acupuncturists.
21 (7) Licensed physical therapists.
22 (8) Licensed doctors of podiatric medicine.
23 (9) Licensed marriage, family, and child counselors.
24 (10) Licensed clinical social workers.
25 (11) Licensed optometrists.
26 (n) Dental corporation.
27 (1) Licensed physicians and surgeons.
28 (2) Dental assistants.
29 (3) Registered dental assistants.
30 (4) Registered dental assistants in extended functions.
31 (5) Registered dental hygienists.
32 (6) Registered dental hygienists in extended functions.
33 (7) Registered dental hygienists in alternative practice.
34 SEC. 3. This aet is Ml ttrgeney stMttte neeessary fur the
35 immediate presel"\Jationof the pttblie peaee, health, or safety ~ithin
36 the meMling of Miele IV of the Constittttion and shaH go into
37 immediate effeet. The faets eonstitttting the neeessity are:
38 In order to attthorize lieensed physieal therapists to be
39 shareholders, offieers, direetors, or professional employees of
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1 medieal eeH'porlltionsand podimie medieal eorporations as soon
2 as possible, it is neeessMji that this aet tfl:k:eeffeet immediately.

o
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A.B. No. 800
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Active
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LAST HIST. ACTION

submission.

OS/27/2011
In committee: Set, second hearing. Held under

COMM. LOCATION ASM APPROPRIATIONS

TITLE An act to add Section 11564.10 to the Government Code,
relating to boards and commissions.



CALIFORNIA LEGISLATURE-20Il-12 REGULAR SESSION

ASSEMBLY BILL No. 800

Introduced by Assembly Member Huber

February 17,2011

An act to add Section 11564.10 to the Government Code, relating to
boards and commissions.

LEGISLATIVE COUNSEL'S DIGEST

AB 800, as introduced, Huber. Boards and commissions: time
reporting.

Existing law establishes various boards and commissions within state
government. Existing law sets forth various standards and procedures
that govern the amount of salary or per diem expenses that a member
of a board or commission may earn or claim.

This bill would require that a member of a board or commission that
meets specified requirements submit a quarterly report to the chair of
the board or commission that details the time worked by the member
fulfilling the duties of his or her position. This bill would also require
that the chair of the board or commission submit a quarterly report to
specified committees of the Legislature that contains copies of all of
the time reports received by the chair.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

Thepeople of the State of California do enact as follows:

1 SECTION 1. Section 11564.10 is added to the Government
2 Code, to read:
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1 11564.10. (a) Notwithstanding any other law, a member ofa
2 board or commission that meets the requirements set out in
3 subdivision (c) shall submit a quarterly report to the chair of that
4 board or commission that details the time worked by the member
5 fulfilling the duties of his or her position. The time worked shall
6 be reported in increments of hours and tenths of hours.
7 (b) Notwithstanding Section 10231.5, the chair ofthe board or
8 commission shall submit a quarterly report to the Senate Committee
9 on Rules, the Assembly Committee on Rules, and any policy

10 committee of the Legislature that has jurisdiction over the board
11 or commission that contains copies of the reports received by the
12 chair pursuant to subdivision (c) for the past quarter.
13 (c) This section shall apply to a member of a board or
14 commission that meets all of the following requirements:
15 (1) The member was appointed to the position.
16 (2) The member receives a salary that is greater than the per
17 diem expenses claimed by the member in furtherance of his or her
18 duties.
19 (3) The member's salary is set by statute.

o
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CURRENT BILL STATUS

MEASURE: A.B. No. 958
AUTHOR(S) Bill Berryhill.
TOPIC Regulatory boards: limitations periods.
HOUSE LOCATION ASM

TYPE OF BILL :
Active
Non-Urgency
Non-Appropriations
Majority Vote Required
Non-State-Mandated Local Program
Fiscal
Non-Tax Levy

LAST HIST. ACT. DATE:
LAST HIST. ACTION
COMM. LOCATION

03/10/2011
Referred to Com. on B., P. & C.P.

ASM BUSINESS, PROFESSIONS AND CONSUMER PROTECTION

TITLE An act to add Section 110.5 to, and to repeal Sections
1670.2, 2230.5, 2960.05, 3137, 3750.51, 4982.05,
4990.32,5561,5661,7686.5,9884.20, and 9889.8 of, the
Business and Professions Code, relating to regulatory
boards.



CALIFORNIA LEGISLATURE-2011-12 REGULAR SESSION

ASSEMBLY BILL No. 958

Introduced by Assembly Member Bill Berryhill

February 18,2011

An act to add Section 110.5 to, and to repeal Sections 1670.2,2230.5,
2960.05,3137,3750.51,4982.05,4990.32,5561,5661, 7686.5, 9884.20,
and 9889.8 of, the Business and Professions Code, relating to regulatory
boards.

LEGISLATIVE COUNSEL'S DIGEST

AB 958, as introduced, Bill Berryhill. Regulatory boards: limitations
periods.

Existing law provides for the licensure and regulation of various
professions and vocations by boards within the Department of Consumer
Affairs. Existing law requires these boards to file disciplinary action
accusations against licensees for various violations within a specified
limitations period particular to each board.

This bill would delete those specified limitations periods for each
board and would instead impose a specified limitations period on all
boards within the Department of Consumer Affairs.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

Thepeople of the State of California do enact asfollows:

1 SECTION 1. Section 110.5 is added to the Business and
2 Professions Code, to read:
3 110.5. (a) Notwithstanding any other provision of law and
4 except as provided in subdivisions (b) and (c), any accusation filed
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1 against a licensee of a board described in Section 101, pursuant to
2 Section 11503 of the Government Code, shall be filed within one
3 year after the board discovers the act or omission alleged as the
4 ground for disciplinary action, or within four years after the act or
5 omission alleged as the ground for disciplinary action occurs,
6 whichever occurs first.
7 (b) If an alleged act or omission involves a minor, the four-year
8 limitations period provided for by subdivision (a) shall be tolled
9 until the minor reaches the age of majority.

10 (c) If a licensee intentionally conceals evidence of wrongdoing,
11 the four-year limitations period provided for by subdivision (a)
12 shall be tolled during that period of concealment.
13 SEC. 2. Section 1670.2 of the Business and Professions Code
14 is repealed.
15 1670.2. (a) Exeept as othenv ise provided ift this seetioft, tlftJ
16 proeeediftg iftitiatedby the boa!d agaiftst a lieensee fuI the violatioft
17 of aft) pro visioft of this ehtll'ter shall be filed vvithift three years
18 after the board diseo vers the aet or omissioft alleged as the grottftd
19 fur diseiplinary aetioft, or vvithift seveft years after the aet or
20 omission alleged as the grotlftd f(jr diseiplinary aetioft oeettfs,
21 vvhiehe ver oeettfs first.
22 (b) Aft aeetlsatioft filed against a lieeftsee pttfstlant to Seetioft
23 11503 of the GOvemmeftt Code allegiftg frattd or wiHfttl
24 misrepresefttation is not sttbjeet to the limitatioft ift sttbdivisioft
25 ~
26 (e) An aeetlsatioft filed agaiftst a lieeftsee pttfStlftl'ttto Seetioft
27 11503 of the Go vemmeftt Code allegiftg tlftl'rofessioftal eondttet
28 based Oftineompeteftee, gross fteg1igeftee,or repeated negligent
29 aets ofthe lieensee is not sttbjeet to the limitation ift sttbdivisioft
30 (a) ttp0ft proof that the lieensee ifttefttionally eofteea1ed from
31 diseovery his or her ifteompeteftee, gross ftegligeftee, or repeated
32 negligeftt aets.
33 (d) IfM alleged aet or omissioft involves My eondttet deseribed
34 ift sttbdivisioft (e) of Seetioft 1680 eommitted Oft a miftor, the
35 seven year limitatiofts period ift sttbdivisioft (a) Md the 10 year
36 limitatiofts period ift sttbdi visioft (e) shall be tolled tlntil the minor
37 reaehes the age of majority.
38 (e) Aft aewsatioft filed agaiftst a lieeftsee pttfStlafflto Seetioft
39 11503 of the GOvemment Code alleging eoftdttet deseribed ift
40 sttbdivisioft (e) of Seetioft 1680 ftot eommitted Ofta miftor shall
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1 be filed vyithin three years after the board diseo vels the llet or
2 omission alleged as the grotffid for diseip1inary aetion, Ofv.ithin
3 lOy eafS aftef the aet Of omission alleged as the grotlfid fOf
4 diseiplinary aetion oeetlfS, vyhieheveroeetlfs filst. This sttbdirvision
5 shall apply to a eomp1aint alleging eondttet reed ved by the board
6 on and after Jafttlary 1, 2005.
7 (0 In MiYallegation, aeetlsation, or proeeeding deseribed in
8 this seetion, the limitations period in sttbdivision (a) shall be tolled
9 for the period dttring vyhieh matelia1 evidenee neeessary for

10 proseettting or determining VY hether a diseip1inary aetion vvotlld
11 be appropriate is tffiavai111bleto the board dtle to Mi ongoing
12 erimina1 in""estigation.
13 SEC. 3. Section 2230.5 of the Business and Professions Code
14 is repealed.
15 2230.5. (a) Exeept as prOvided in sttbdivisions (b), (e), Mid
16 (e), any aeetlsation filed against a 1ieensee ptlfstlant to Seetion
17 11503 of the Go vemment Code shall be filed VY ithin three years
18 after the board, or a di vision thereof, diseo vers the aet or omission
19 alleged as the grotlftd for diseiplinary aetion, or vvithin sC'v'enyears
20 after the aet or omission alleged as the grotlnd for diseip1inary
21 aetion oeetlfs, VY hieher

• er oeetlrs first.
22 (b) An aeetlsation filed against a lieensee ptllStlllnt to Seetion
23 11503 of the GOvemment Code alleging the proetlfement of a
24 1ieenseby &Mtd01misrepresentation is not sttbjeet to the limitation
25 pro vided for by sttbdivision (a).
26 (e) An aeetlsation filed against a 1ieensee ptlfstlant to Seetion
27 11503 of the GOvernment Code alleging tmprofessiona1 eondttet
28 based on ineompetenee, gross neg1igenee, or repeated negligent
29 aets of the 1ieensee is not stlbjeet to the limitation pro vided for by
30 sttbdivision (a) ttpon proof that the 1ieenseeintentionally eoncea1ed
31 from diseo very his or her ineompetenee, gross negligenee, or
32 repeated negligent aets.
33 (d) If Mialleged aet or omission inv01ves a minor, the seven year
34 limitations period pro vided for by sttbdrv'ision (ll) and the 10 year
35 limitations period pro vided for by sttbdivision (e) shall be tolled
36 tlftti1the minor reaehes the age ofmfljority.
37 (e) An aeetlsation filed against a lieensee ptlfStlaftt to Seetion
38 11503 of the Government Code alleging sextla1miseondttet shall
39 be filed VY ithin three years after the board, or a division thereof,
40 diseo'. ers the aet or omission alleged as the grotlftd for diseiplinM)
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1 aetion, or 'h ithin 10 ) eal s after the aet or omission alleged as the
2 grotmd fOfdiseiplinary aetion oeettrs, whiehever oeettrs first. This
3 subdi vision shall apply to a eomplaint alleging sexttal miseondttet
4 reeeived b) the board on aftd after Jantlary 1,2002.
5 (n The limitations period pro vided b) stthdivision (a) shall be
6 tolled dttring any period if material evidenee neeessary for
7 proseettting or determining ilVhethera diseiplinary aetion wotlld
8 be appropriate is tmavailable to the board dtte to aft ongoing
9 eriminal in'vestigation.

10 SEC. 4. Section 2960.05 ofthe Business and Professions Code
11 is repealed.
12 2960.05. (a) Exeept as provided in stthdirvisions(b), (e), aftd
13 (e), aft) aeettsation filed against a lieensee pttrStlaftt to Seetion
14 11503 of the Govemrnent Code shall be filed within three years
15 from the date the board diseo vers the alleged aet Ofomission that
16 is the basis for diseiplinary aetion, Ofwithin seven ) ears from the
17 date the alleged aet 01 omission that is the basis for diseiplinary
18 aetion oeettrred, 'Vvhiehe ver oeettrs first.
19 (b) An aeetlsation filed against a lieensee pttrsttant to Seetion
20 11503 of the GOvernment Code alleging the proettrement of a
21 lieense b) ft:attd 01 misrepresentation is not sttbjeet to the
22 limitations set forth in sttbdivision (a).
23 (e) The limitation pro vided for by stthdivision (ft) shall be tolled
24 for the length oftime reqtlired to obtain eomplianee when a report
25 feqttired to be filed by the lieensee or registIaftt v/ith the board
26 pttrsttant to Artiele 11 (eommencing vvithSeetion 800) ofChaptef
27 1 is not filed in a timely fashion.
28 (d) Ifaft alleged aet or omission involves a miftOr,the seven )ear
29 limitations peliod pro'Videdfor b) stthdivision (ft) aftd the 10 )ear
30 limitations period prOvided for b) stthdivision (e) shall be tolled
31 ttntil the minor reaehes the age of majority.
32 (e) An aeettsation flIed against a lieensee pttrSttaftt to Seetion
33 11503 of the GOvernment Code alleging sexttal miseondttet shall
34 be filed vvithin three years after the board diseo vers the aet or
35 omission alleged as the grotmd for diseiplinary aetion, or within
36 10 )ears after the aet or omission alleged as the grotlnd for
37 diseiplinary aetion oeettrs, 'Vvhieheveroeettrs first. This stthdivision
38 shall appl)' to a eomplaint alleging sexttal miseondttet reeeYledby
39 the board on and after Jafttlary 1,2002.
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1 Ef) The limitations per iod pro vided b) sttbdi vision Ea) shall be
2 tolled dtlfing any period if material evidenee neeessary for
3 proseetlting or determining vvhether a diseiplinary aetion wOtlld
4 be appropriate is tlftft'''ailable to the board dtte to an ongoing
5 eriminal in-"estigation.
6 SEC. 5. Section 3137 of the Business and Professions Code is
7 repealed.
8 3137. Ea) Exeept as othenvise prOvided in this seetion, any
9 aeetlsation filed against a licensee ptlrstlant to Seetion 11503 of

10 the GOvernment Code for the violation of fl'll) prOvision of this
11 ehapter shall be flIed ••ithin three ) ears after the board disco vers
12 the aet or omission alleged as the grotlftd for diseiplinary aetion,
13 or Vii ithin se ven ) eMSafter the aet or omission alleged as the grOtlftd
14 for diseiplinary action oeetlrs, v"hiehever oeetlfs first.
15 Eb) An aeetlsation filed against a licensee ptlfstlant to Section
16 11503 of the GOvernment Code alleging frfltld or ••iHfttl
17 misrepresentation is not sttbjeet to the limitation in sttbdivision
18 tar.
19 Ee) An aeetlsation fiIed against a licensee ptlrstlant to Section
20 11503 of the GOvernment Code alleging tlftprofessional eondttet
21 based on ineompetenee, gross negligenee, or repeated negligent
22 acts of the licensee is not Stlbjeet to the limitation in sttbdi vision
23 Ea) tlpon proof that the licensee intentionalry eoneealed from
24 diSCOvery his or her incompetence, gross negligence, or repeated
25 negligent acts.
26 Ed) If an alleged aet or omission ili'Volves any eondttet described
27 in Section 726 eoftlfllitted on a m:iftor, the 10 year limitations period
28 in sttbdivision Ee) shall be tolled tlntil the minor reaehes the age
29 of majority.
30 Ee) An aeetlsation filed against a lieensee ptlfStlflftt to Seetion
31 11503 of the GOvernment Code alleging eondttet deseribed in
32 Seetion 726 shall be filed ••ithin three )eMS after the board
33 diseovers the act or omission alleged as the grotlftd for disciplinary
34 action, or vvithin 10 ) ears after the act or omission alleged as the
35 gro tllld for diseiplinary aetion oeetlfs, vvhiehe ver oeetlfs first. This
36 sttbdivision shall appl) to a eomplaint alleging eondtlet reeeived
37 by the board on and after JflIl:t1ary1,2006.
38 Ef) In ftll)iallegation, aeetlsation, or proeeeding deseribed in this
39 seetion, the limitations period in stlbdi'Yision Ea) shall be tolled for
40 the period dttting ••hieh material evidenee necessary for
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1 proseetlting or detemlining whether a diseiplinary aetion vvotlld
2 be appropriate is tlftfFiailable to the bOMd dtle t6 an 6ng6ing
3 eriminal investigati6n.
4 SEC. 6. Section 3750.51 ofthe Business and Professions Code
5 is repealed.
6 3750.51. (a) Exeept as provided in sttbdivisions (b), (e), and
7 (e), llft)iaeetlsati6n filed against a lieensee ptlfStlflfttto Seetion
8 11503 ofthe G6vemment C6de shall be filed vvithinthree ) ears
9 from the date the board diseovers the alleged aet or 6missi6n that

10 is the basis fur diseiplinary aetion, 6r vV'ithinseven ) ears from the
11 date the alleged aet 6r omission that is the basis fur diseiplinary
12 aetion 6eetlrred, vvhiehe ver oeetlrs first.
13 (b) An aeettsati6n filed against a lieensee ptlrstlflftt t6 Seetion
14 11503 6f the G6vemmeftt C6de alleging the pr6ettrement 6f a
15 lieense by fratld 6r misrepresefttati6n is n6t stlbjeet t6 the
16 limitations set forth in stlbdivision (a).
17 (e) The limitation pr6 vided f6r b) sttbdivision (ll) shall be tolled
18 f6r the length of time reqtlired to 6btain e6mplianee when a report
19 reqtlired to be filed b) the lieensee or regisftant T~Vith the b611rd
20 pttrStlllfttto Artiele 11 (e6mmeneing vvithSeeti6n 800) 6fChapter
21 1 is n6t filed in a timel) fflshi6n.
22 (d) lfM'!:alleged aet 6r omission inV'6Ivesa mioor, the seven )ear
23 limitati6ns peri6d pro vided f6r b) sttbdivision (a) and the 10 ) ear
24 limitations period pm vided fur by stlbdi\Jisi6n (e) shall be t6lled
25 tlntil the min6r reaehes the age 6fmaj6rit)'.
26 (e) 1\:11 aeetlSati6n filed against a lieensee pttrStlflftt106 Seeti6n
27 11503 6fthe G6vemment C6de alleging sextlal miSe6ndtlet shall
28 be filed vvithin three )ears after the board diseovers the aet or
29 omissi6n alleged as the gmtlftd f6r diseiplinary aetion, 6r within
30 10 )ears after the aet or 6mission alleged as the gr6tlnd fur
31 diseiplinary aeti6n 6eettrS, whiehe ver oeettrs first.
32 (f) The limitations peri6d pr6vided b) stlbdivisi6n (a) shall be
33 t6lled dttring aft) peri6d if material C'~idenee neeessary f6r
34 pr6seeming 6r determining ••hether a diseiplinary aeti6n vvotlld
35 be appr6priate is tlnavailable to the board ooe t6 M'!:ong6ing
36 eriminal investigation.
37 SEC. 7, Section 4982.05 of the Business and Professions Code
38 is repealed.
39 4982.05. (a) Exeept as provided in sttbdivisions (b), (e), and
40 (e), aft) aeetlsation filed against a lieensee ptlrstlallt t6 Seeti6n
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1 11503 of the GOvernment Code shall be filed ••ithin three ) eMS
2 from the date the bOMddiseovers the alleged aet or omission that
3 is the basis fer diseiplinary aetion, or 'Nithin seven years from the
4 date the alleged aet or omission that is the basis for diseiplinM')
5 aetion oeeurred, whiehever oeettrs first.
6 (b) An aeeusation filed against a lieensee pursuant to Seetion
7 11503 of the GOvemment Code alleging the proeurement of a
8 lieense b) fraud or misrepr esentation is not sttbjeet to the
9 limitations set ferth in sttbdivision (a).

10 (e) The limitation I'm vided for b) sttbdivision (a) shall be tolled
11 for the length oftime reqttired to obtain eomplianee ••hen a report
12 reqttired to be filed by the lieensee or registrant \IVith the board
13 pttrsttant to Miele 11 (eommeneing \lVithSeetion 800) of Chapter
14 1 is not filed in a timely fashion.
15 (d) Ifan alleged aet or omission itl"voh'esa minor, the se-.en year
16 limitations period pro vided fer b) subdivision (a) and the 10 ) eM
17 limitations period pro vided for b) sttbdivision (e) shall be tolled
18 ttntil the minor reaehes the age of majorit).
19 (e) An aeeusation filed against a lieensee pursuant to Seetion
20 11503 of the Go vemment Code alleging sextlal miseondttet shall
21 be filed T.V ithin three ) ems after the bOMd diseo vers the aet or
22 omission alleged as the grounds for diseiplinary aetion, or -'vithin
23 10) ears after the aet or omission alleged as the grottnds fer
24 diseiplinary aetion oeeurs, whiehever oeetlfs first. This sttbdivision
25 shall apply to a eomplaint alleging sextlal miseondttet reeeived by
26 the bOMdon and after January' 1,2002.
27 (0 The limitations period pro,.ided by subdY/ision (a) shall be
28 tolled during aft) period if material evidenee neeessary for
29 proseetlting or detennining ••hether a diseiplinary aetion vvould
30 be appropriate is ttnavailable to the board due to an ongoing
31 eriminal in vestigation.
32 (g) For ptlfposes of this seetion, "diseovers" means the later of
33 the oeetllTenee of an) of the folIowing vvith respeet to eaeh aet or
34 omission alleged as the basis for diseiplinM') aetion:
35 (1) The date the board reeeived a eomplaint or report deseribing
36 the aet or omission.
37 (2) The date, sttbseqttent to the original eomplaint or report, on
38 '''''fliehthe bOMdbeeame a••Meof any additional aets or omissions
39 alleged as the basis for diseiplinary aetion against the same
40 indi vidttal.
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1 (3) The dMe the boMd reeeives from the eomplainmt a ••ritten
2 release of infoffllMion pemining to the eomplainant's diagnosis
3 md treatment.
4 SEC. 8. Section 4990.32 of the Business and Professions Code
5 is repealed.
6 4990.32. (a) Exeept as otherwise provided in this seetion, m
7 aeeusation filed ptlfsuant to Seetion 11503 of the GOvemment
8 Code against a lieensee or registrant ttnder the ehapters the board
9 administers md enforees shall be filed 7~Vithin three, ears from the

10 date the board diseo veIs the alleged aet or omission thM is the
11 basis for diseiplinary aetion or ••ithin seven ,ears from the dMe
12 the alleged aet or omission that is the basis for diseiplinary aetion
13 oeettlTed, ••hiehe ver oeetlfs first.
14 (b) An aeetlsMion filed against a lieensee alleging the
15 proetlfement of a lieense by frMld or misrepresentation is not
16 subjeet to the limitMions set forth in subdivision (a).
17 (e) The limitationsreriod rIovided b, sttbdivision (a) shall be
18 tolled for the length of time reqt1ired to obtain eOIDJ'lianee••hen
19 a report reqt1ired to be filed b, the lieensee or registrmt \lVith the
20 board rtlrstlmt to Miele II (eommeneing ••ith Seetion 800) of
21 Chapter I is not filed in a timet, fashion.
22 (d) An aeeusMion alleging sextlal miseonduet shall be flled
23 within thIee ,ears after the board diseo vers the aet or omission
24 alleged as the grotlfids for diseirlinary aetion or vvithin 10 ,ears
25 after the aet or omission alleged as the grounds for diseiplillary
26 aetioll oeetlffed, 'whiehever oeetlfs flrst. This sttbdivisioll shall
27 apply to a eomplaint alleging sextlal miseondtlet reeeived by the
28 board on and after JmtlflI) 1, 2002.
29 (e) Ifan alleged aet or omission inv'o1vesa minor, the seven ,ear
30 limitMions period pr07~idedfor b, subdivision (ft) and the 10 ,ear
31 limitMions reriod pro vided for by sttbdivision (d) shall be tolled
32 ttntil the minor reaehes the age ofmajoriry. IIo\lVever,if the board
33 diseovers an alleged aet of sexual eontaet with a minor tmder
34 Seetion 261,286,288,288.5, 288a, or 289 of the Penal Code after
35 the limitations reriods deseribed in this subdivision have otherwise
36 expired, md there is independent evidenee thM eonoborMes the
37 allegatioIl, all aeeusMion shall be filed T~Vithin three years from the
38 date the board diseo vers thM alleged aet.
39 (f) The limitMions period pro"videdb, subdi'vision (a) shall be
40 tolled dttring any reriod if material e"videnee neeessMj for
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1 proseeuting or detennining Vl'hethera diseiplinary aetion Vl'ould
2 be appropriate is una vailable to the board due to an ongoing
3 erim-inalin'\>estigation.
4 (g) For purposes of this seetion, "diseovers" means the latest
5 of the oeeurrenee of an) of the following Vl'ithrespeet to eaeh aet
6 or omission alleged as the basis for diseiplinary aetion:
7 (1) The date the board reeei ved a eomplaint or report deseribing
8 the aet or omission.
9 (2) The date, subseqtlent to the original eomplaint or report, on

10 ~hieh the board beemne a'wareof at't) additional aets or omissions
11 alleged as the basis rer diseiplinary aetion against the same
12 individual.
13 (3) The date the board reeeives from the eomplaimmt a written
14 release of infonnation pefiftining to the eomplainant's diagnosis
15 and treatment
16 SEC. 9. Section 5561 of the Business and Professions Code is
17 repealed.
18 5561. All aeeusations against lieensees eharging the holdet of
19 a lieense issued under this ehapter with the eommission of an) aet
20 eonstituting a eatlse for diseiplinary aetion shall be filed Vl'iththe
21 boat d Vl'ithinfive years after the board diseo vers, or through the
22 use of reasonable diligenee should have diseovered, the aet or
23 omission alleged as the ground for diseiplinary aetion, VI'hiehe ver
24 oeeurs first, but:not more than 10 ) ears after the aet or omission
25 alleged as the gt'()tlfidfor diseiplinary aetion. HoVI'ever, with respeet
26 to an aeeusation alleging a violation ofSeetion 5579, the aeeusation
27 may be filed within three years after the diseovery by the board
28 of the alleged faets eonstituting the fratld or misrepresentation
29 ptohibited by Seetion 5579.
30 SEC. 10. Section 5661 of the Business and Professions Code
31 is repealed.
32 5661. All aeeusations against a lieensee shall be filed Vl'ithin
33 three years after the board diseovers, or through the tlse of
34 reasonable diligenee should have diseovered, the aet or omission
35 alleged as the ground for diseiplinary aetion or within six years
36 after the aet or omission alleged as the ground rer diseiplinary
37 aetion, VI''ftiehe'veroeeurs first Howe'\>er, with respeet to an
38 aeeusation alleging a violation of Seetion 5667, the aeeusation
39 may be filed ~ ithin three ) ears after the diseo very by the board
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1 of the alleged faets eonstitttting the fratld or misrepresentation
2 prohibited by Seetion 5667.
3 If any aeetlsation is not filed "vvithinthe time provided in this
4 seetion, no aetion against a lieensee shall be eommeneed ttnder
5 this artiele.
6 SEC. 11. Section 7686.5 of the Business and Professions Code
7 is repealed.
8 7686.S. All aeetlsations against lieensees shall be filed with
9 the bttreatl ~ithin !\i.o )ears after the perfermanee of the aet or

10 omission alleged as the grotlnd fer diseiplinM) aetion; pro.ided,
11 howe. er, that the feregoing pro. ision shall not eonstitttte a defense
12 to an aeetlsation alleging fratld or misrepresentation as a grotlnd
13 fer diseiplinary aetion. The eatlse fer diseiplinary action in stleh
14 ease shall not be deemed to have aeemed tlfttil diseo'very, by the
15 btlreatl, of the fads eonstittlting the fratld or misrepresentation,
16 and, in stleh ease, the aeetlsation shall be filed within three) ears
17 after stleh diseo.ery.
18 SEC. 12. Section 9884.20 of the Business and Professions
19 Code is repealed.
20 9884.20. All aeetlsations against atltomoti.e repair dealers
21 shall be filed Tn ithin three ) ears after the perfet manee of the aet
22 or omission alleged as the grotlfid fer diseiplinary aetion, ex::eept
23 that with respect to an aeetlsation alleging ftatld or
24 misrepresentation as a gf6tlfidfer diseiplinM) aetion, the aeetlsMion
25 miry be filed v/ithin two ) ears after the diseovery, by the b'tlreatl,
26 of the alleged facts eonstituting the fratld or misrepresentation.
27 SEC. 13. Section 9889.8 of the Business and Professions Code
28 is repealed.
29 9889.8. All aeetlsations against lieensees shall be filed within
30 three )ears after the act or omission alleged as the grotlnd fer
31 disciplinary action, except that with respeet to an aeCtlsation
32 alleging a .iolation of stlbdivision (d) of Seetion 9889.3, the
33 aeetlsation miry be filed \l\J ithin !\i.Oyears after the disco. cry by
34 the btlreatl of the alleged facts eonstitttting the fratld or
35 misrepresentation prohibited b) that section.

o
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CALIFORNIA LEGISLATURE-2011-12 REGULAR SESSION

ASSEMBLY BILL No. 1003

Introduced by Assembly Member Smyth

February 18,2011

An act relating to professional and vocational licenses.

LEGISLATIVE COUNSEL'S DIGEST

AB 1003, as introduced, Smyth. Professional and vocational licenses.
Under existing law, boards within the Department of Consumer

Affairs are responsible for the licensure and regulation of various
professions and vocations. Existing law also provides for the licensure,
registration, and regulation of clinical laboratories and various clinical
laboratory personnel by the State Department of Public Health.

This bill would declare the intent of the Legislature to enact legislation
that would require that all professional and vocational licenses currently
issued by the Department of Consumer Affairs and its affiliate boards,
and specified licenses issued by the State Department of Public Health,
be issued from one central location and that the current regulatory,
oversight, and enforcement authority with respect to holders of those
licenses remain with those boards and the department currently
performing those functions.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

Thepeople of the State of California do enact as follows:

1 SECTION 1. It is the intent of the Legislature to enact
2 legislation that would require that all professional and vocational
3 licenses currently issued by the Department of Consumer Affairs
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1 and its affiliate boards, bureaus, and commissions, and those
2 licenses issued by the State Department of Public Health pursuant
3 to Chapter 3 (commencing with Section 1200) of Division 2 of
4 the Business and Professions Code be issued from one central
5 location. It is also the intent of the Legislature that the current
6 regulatory, oversight, and enforcement authority with respect to
7 holders of those licenses remain with those boards, bureaus, and
8 commissions and the department currently performing those
9 functions.

o
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Active
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LAST HIST. ACTION In committee: Hearing postponed by committee.
COMM. LOCATION ASM APPROPRIATIONS

TITLE An act to add Section 5023.3 to the Penal Code, relating
to prisoners.



AMENDED IN ASSEMBLY MAY 11,2011

AMENDED IN ASSEMBLY APRIL 27, 2011

AMENDED IN ASSEMBLY MARCH 31, 2011

CALIFORNIA LEGISLATURE-2011-12 REGULAR SESSION

ASSEMBLY BILL No. 386

Introduced by Assembly Member Galgiani

February 14,2011

An act to add Section 5023.3 to the Penal Code, relating to prisoners.

LEGISLATIVE COUNSEL'S DIGEST

AB 386, as amended, Galgiani. Prisons: telehealth systems.
Existing law, the Telemedicine Development Act of 1996, regulates

the practice of te1emedicine, defined as the practice of health care
delivery, diagnosis, consultation, treatment, transfer of medical data,
and education using interactive audio, video, or data communications,
by a health care practitioner, as defined. Existing law establishes that
it is the intent ofthe Legislature that the Department of Corrections and
Rehabilitation operate in the most cost-effective and efficient manner
possible when purchasing health care services for inmates.

This bill would state the Legislature's findings and declarations on
the use of telehealth in the state's prisons. This bill would require the
department, by January 1,2013, to include protocols within its existing
guidelines for determining when telehealth services are appropriate,
and would require the department to require an operational telehealth
services program at all adult institutions by January 1,2016. The bill
would require the department to schedule a patient for an evaluation
with a distant physician when it is determined to be medically necessary,
and would allow the department to use telehealth only when it is in the
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best interest of the health and safety of the inmate patient. The bill
would require the department to ensure that telehealth not be used to
supplant civil service physicians and dentists.

The bill would require the department to report to the Legislature, as
provided, by March 1, 2013, and every year thereafter, regarding the
department's implementation of statewide telehealth services. This bill
would render this reporting requirement inoperative on March 1, 2018.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

Thepeople a/the State a/California do enact as/allows:

1 SECTION 1. The Legislature finds and declares all of the
2 following:
3 (a) It is the intent of the Legislature to require the Department
4 of Corrections and Rehabilitation to implement and maintain the
5 use of telehealth in state prisons.
6 (b) Telehealth improves inmates' access to health care by
7 enabling correctional systems to expand their provider network to
8 include physicians located outside the immediate vicinity of
9 prisons, particularly for inmates housed in remote areas ofthe state

10 with shortages of health care.
11 (c) The department's prison telehealth program began in 1997
12 as a pilot project for mental health inmates at Pelican Bay State
13 Prison and was successful at improving inmates' access to mental
14 health care. Accordingly, the department decided to expand the
15 program to provide mental health as well as medical specialty
16 services at other prisons. Currently, all of the state prisons are
17 equipped to provide basic telehealth services.
18 SEC. 2. Section 5023.3 is added to the Penal Code, to read:
19 5023.3. (a) In order to maximize the benefits that come with
20 the use oftelehealth in the state's prisons, the department shall do
21 all of the following:
22 (1) By January 1,2013, include within the department's existing
23 guidelines, protocols for determining when telehealth services are
24 medically appropriate and in the best interest of the health and
25 safety of the inmate patient.
26 (2) Require, by January 1, 2016, an operational telehealth
27 services program at all adult institutions within the department.
28 The program shall include all of the following:
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1 (A) Specific goals and objectives for maintaining and expanding
2 services and encounters provided by the telehealth services
3 program, including store and forward telehealth technology.
4 (B) An information technology support infrastructure that will
5 allow telehealth to be used at each adult prison.
6 (C) Specific guidelines for determining when and where
7 telehealth would be the preferred delivery method for health care.
8 (D) Guidelines and protocols for appropriate use and expansion
9 of store and forward telehealth technology in state prisons. For

10 purposes of this section, "store and forward telehealth" means the
11 transmission of medical information to be reviewed at a later time
12 and at a distant site by a physician without the patient being
13 present.
14 (3) Schedule a patient for evaluation with a distant physician
15 via telehealth if and when it is determined that it is medically
16 necessary.
17 (4) Utilize telehealth only when it is in the best interest of the
18 health and safety of the inmate patient.
19 (5) Ensure that telehealth shall not be used to supplant civil
20 service physician and dental positions.
21 (b) (1) On March 1, 2013, and each March 1 thereafter, the
22 department shall report all of the following to the Joint Legislative
23 Budget Committee, the Assembly Committee on Appropriations,
24 the Assembly Committee on Budget, the Assembly Committee on
25 Health, the Assembly Committee on Public Safety, the Senate
26 Committee on Appropriations, the Senate Committee on Budget
27 and Fiscal Review, the Senate Committee on Health, and the Senate
28 Committee on Public Safety:
29 (A) The extent to which the department achieved the objectives
30 developed pursuant to this section, as well as the most significant
31 reasons for achieving or not achieving those objectives.
32 (B) The extent to which the department is operating a statewide
33 telehealth services program, as set forth in this section, that
34 provides telehealth services to every adult prison within the
35 department, as well as the most significant reasons for achieving
36 or not achieving that objective.
37 (C) A description of planned and implemented initiatives
38 necessary to accomplish the next 12 months' objectives for
39 achieving the goals developed pursuant to this section.
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1 (2) The requirement for submitting a report imposed under this
2 subdivision is inoperative on March 1,2018, pursuant to Section
3 10231.5 of the Government Code.
4 (c) As used in this section, "telehealth" is defined as the mode
5 of delivering health care services andpublic health via information
6 and communication technologies to facilitate the diagnosis,
7 consultation, treatment, education, care management, and
8 selfmanagement of a patient s health care while the patient is at
9 the originating site and the health care provider is at a distant

10 site. Telehealth facilitates patient self-management and caregiver
11 support for patients and includes synchronous interactions and
12 asynchronous store andforward transfers.

a
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TITLE An act to repeal and add Section 2290.5 of the Business
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AMENDED IN SENATE JULY 7, 2011

AMENDED IN ASSEMBLY MAY 27, 2011

AMENDED IN ASSEMBLY MAY 10,2011

AMENDED IN ASSEMBLY APRIL 25, 2011

AMENDED IN ASSEMBLY MARCH 31, 2011

CALIFORNIA LEGISLATURE-2011-12 REGULAR SESSION

ASSEMBLY BILL No. 415

Introduced by Assembly Member Logue
(Principal coauthors: Assembly Members Chesbro, Pan, and V.

Manuel Perez)

February 14,2011

An act to repeal and add Section 2290.5 of the Business and
Professions Code, to repeal and add Section 1374.13 of the Health and
Safety Code, to repeal and add Section 10123.85 of the Insurance Code,
and to amend Sections 14132.72 and 14132.725 of the Welfare and
Institutions Code, relating to telehealth.

LEGISLATIVE COUNSEL'S DIGEST

AB 415, as amended, Logue. Healing arts: telehealth.
(I) Existing law provides for the licensure and regulation of various

healing arts professions by various boards within the Department of
Consumer Affairs. A violation of specified provisions is a crime.
Existing law defines telemedicine, for the purpose of its regulation, to
mean the practice of health care delivery, diagnosis, consultation,
treatment, transfer of medical data, and education using interactive
audio, video, or data communications. Existing law requires a health
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care practitioner, as defined, to obtflined obtain verbal and written
informed consent from the patient or the patient's legal representative
before te1emedicine is delivered. Existing law also imposes various
requirements with regard to the provision of te1emedicine by health
care service plans, health insurers, or under the Medi-Ca1 program,
including a prohibition on requiring face-to-face contact between a
health care provider and a patient for services appropriately provided
through te1emedicine, subject to certain contracts or policies. Existing
law provides that health care service plans and health insurers shall not
be required to pay for consultations provided by telephone or facsimile
machines. Existing law provides that a willful violation of the provisions
governing health care service plans is a crime.

This bill would delete the provisions regarding te1emedicine as
described above, and would instead set forth provisions relating to
te1ehealth, as defined. This bill would require a health care provider,
as defined, to, prior to the delivery health care via te1ehealth, verbally
inform the patient that te1ehealth may be used and obtain verbal consent
from the patient. This bill would provide that failure to comply with
this provision constitutes unprofessional conduct. This bill would also
set forth provisions for the payment of te1ehealth services by health
care service plans and health insurers. By changing the definition of a
crime applicable to health care service plans, the bill would impose a
state-mandated local program.

(2) Existing law prohibits a requirement of face-to-face contact
between a health care provider and a patient under the Medi-Ca1program
for services appropriately provided through te1emedicine, subject to
reimbursement policies developed by the Medi-Ca1 program to
compensate licensed health care providers who provide health care
services, that are otherwise covered by the Medi-Cal program, through
te1emedicine.

This bill would, instead, prohibit a requirement of in-person contact
between a health care provider and patient under the Medi-Ca1program
for any service otherwise covered by the Medi-Ca1 program when the
service is appropriately provided by te1ehealth, as defined, and would
make related changes.

(3) Existing law, until January 1,2013, and to the extent that federal
financial participation is available, authorizes, under the Medi-Ca1
program, teleophthalmology and teledermatology by store and forward,
as defined.

This bill would delete the repeal of the above-described authorization.
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(4)The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

Thepeople of the State of California do enact as follows:

1 SECTION 1. This act shall be known, and may be cited, as the
2 Telehealth Advancement Act of 20 11.
3 SEC. 2. The Legislature finds and declares all of the following:
4 (a) Lack of primary care providers, specialty providers, and
5 transportation continue to be significant barriers to access to health
6 services in medically underserved rural and urban areas.
7 (b) Parts of California have difficulty attracting and retaining
8 health professionals, as well as supporting local health facilities
9 to provide a continuum of health care.

10 (c) Many health care providers in medically underserved areas
11 are isolated from mentors, colleagues, and the information
12 resources necessary to support them personally and professionally.
13 (d) It is the intent of the Legislature to create a parity of
14 telehealth with other health care delivery modes, to actively
15 promote telehealth as a tool to advance stakeholders' goals
16 regarding health status and health system improvement, and to
17 create opportunities and flexibility for telehealth to be used in new
18 models of care and system improvements.
19 (e) Telehealth is a mode of delivering health care services and
20 public health utilizing information and communication technologies
21 to enable the diagnosis, consultation, treatment, education, care
22 management, and self-management of patients at a distance from
23 health care providers.
24 (f) Telehealth is part of a multifaceted approach to address the
25 problem of inadequate provider distribution and the development
26 of health systems in medically underserved areas by improving
27 communication capabilities and providing convenient access to
28 up-to-date information, consultations, and other forms of support.
29 (g) The use of information and telecommunication technologies
30 to deliver health services has the potential to reduce costs, improve
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1 quality, change the conditions of practice, and improve access to
2 health care, particularly in rural and other medically underserved
3 areas.
4 (h) Telehealth will assist in maintaining or improving the
5 physical and economic health of medically underserved
6 communities by keeping the source of medical care in the local
7 area, strengthening the health infrastructure, and preserving health
8 care-related jobs.
9 (i) Consumers of health care will benefit from telehealth in

10 many ways, including expanded access to providers, faster and
11 more convenient treatment, better continuity of care, reduction of
12 lost work time and travel costs, and the ability to remain with
13 support networks.
14 G) It is the intent of the Legislature that the fundamental health
15 care provider-patient relationship cannot only be preserved, but
16 can also be augmented and enhanced, through the use oftelehealth
17 as a tool to be integrated into practices.
18 (k) Without the assurance of payment and the resolution oflegal
19 and policy barriers, the full potential of telehealth will not be
20 realized.
21 SEC. 3. Section 2290.5 of the Business and Professions Code
22 is repealed.
23 SEC. 4. Section 2290.5 is added to the Business and Professions
24 Code, to read:
25 2290.5. (a) For purposes of this division, the following
26 definitions shall apply:
27 (1) "Asynchronous store and forward" means the transmission
28 of a patient's medical information from an originating site to the
29 health care provider at a distant site without the presence of the
30 patient.
31 (2) "Distant site" means a site where a health care provider who
32 provides health care services is located while providing these
33 services via a telecommunications system.
34 (3) "Health care provider" means a person who is licensed under
35 this division.
36 (4) "Originating site" means a site where a patient is located at
37 the time health care services are provided via a telecommunications
38 S)stem or vv here the aSYflemoftotls store ft:ftd fOfViMd if'ftftsfer
39 OeetlfS. system or where the asynchronous store and forward
40 service originates.
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1 (5) "Synchronous interaction" means a real-time interaction
2 between a patient and a health care provider located at a distant
3 site.
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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27
28
29
30
31
32
33
34
35
36
37
38
39

t51
(6) "Telehealth" means the mode of delivering health care

services and public health via information and communication
technologies to facilitate the diagnosis, consultation, treatment,
education, care management, and self-management of a patient's
health care while the patient is at the originating site and the health
care provider is at a distant site. Telehealth facilitates patient
self-management and caregiver support for patients and includes
synchronous interactions and asynchronous store and forward
transfers.

(b) Prior to the delivery of health care via telehealth, the health
care provider at the originating site shall verbally inform the patient
that telehealth may be used and obtain verbal consent from the
patient for this use. The verbal consent shall be documented in the
patient's medical record.

(c) The failure of a health care provider to comply with this
section shall constitute unprofessional conduct. Section 2314 shall
not apply to this section.

(d) This section shall not be construed to alter the scope of
practice of any health care provider or authorize the delivery of
health care services in a setting, or in a manner, not otherwise
authorized by law.

(e) All laws regarding the confidentiality of health care
information and a patient's rights to his or her medical information
shall apply to telehealth interactions.

SEC. 5. Section 1374.13 of the Health and Safety Code is
repealed.

SEC. 6. Section 1374.13 is added to the Health and Safety
Code, to read:

1374.13. (a) For the purposes of this section, the definitions
in subdivision (a) of Section 2290.5 ofthe Business and Professions
Code shall apply.

(b) It is the intent of the Legislature to recognize the practice
of telehealth as a legitimate means by which an individual may
receive health care services from a health care provider without
in-person contact with the health care provider.
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1 (c) No health care service plan shall require that in-person
2 contact occur between a health care provider and a patient before
3 payment is made for the covered services appropriately provided
4 through teleheath, Mid every health ettre seniee plMi shall adopt
5 ptl)mem polieies eonsistent ~ ith this seetion to eompensate health
6 ettre pro videIs who provide eo vered health ettre sen iees through
7 telehealth, subject to the terms and conditions of the contract
8 entered into between the enrollee or subscriber and the health care
9 service plan, and between the health care service plan and its

10 participating providers orprovider groups.
11 (d) For the purposes of payment for covered treatment or
12 services provided through te1ehealth, the health care service plan
13 shall not limit the type of setting where services are provided for
14 the patient or by the health care provider.
15 (e) The requirements of this subdivision shall also be operative
16 for health care service plan contracts with the department pursuant
17 to Article 2.7 (commencing with Section 14087.3), Article 2.8
18 (commencing with Section 14087.5), Article 2.81 (commencing
19 with Seetion 14089), or Chapter 8 (eommeneing with Seetion
20 14200). with Section 14087.96), orArticle 2.91 (commencing with
21 Section 14089) of Chapter 7, or Chapter 8 (commencing with
22 Section 14200) of, Part 3 of Division 9 of the Welfare and
23 Institutions Code.
24 (f) Nothing in this section shall be interpreted to authorize a
25 health care service plan to require the use of telehealth when the
26 health care provider has determined that it is not appropriate.
27 SEC. 7. Section 10123.85 of the Insurance Code is repealed.
28 SEC. 8. Section 10123.85 is added to the Insurance Code, to
29 read:
30 10123.85. (a) For purposes of this section, the definitions in
31 subdivision (a) of Section 2290.5 of the Business and Professions
32 Code shall apply.
33 (b) It is the intent of the Legislature to recognize the practice
34 of telehealth as a legitimate means by which an individual may
35 receive health care services from a health care provider without
36 in-person contact with the health care provider.
37 (c) No health insurer shall require that in-person contact occur
38 between a health care provider and a patient before payment is
39 made for the services appropriately provided through te1ehealth,
40 and every health insurer shall adopt ptl)mem polieies eonsistent
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1 '\l'f ith thig geeti6n t6 e6m.pengate health ellf'e 1'16" idel'g ""h6 1'1'6"ide
2 e6" el'ed health eare gen ieeg tflffltlgfl:telehealth, subject to the terms
3 and conditions of the contract entered into between the policyholder
4 or contractho1der and the insurer, and between the insurer and its
5 participating providers or provider groups.
6 (d) For the purposes of payment for covered treatment or
7 services provided through te1ehealth, the health insurer shall not
8 limit the type of setting where services are provided for the patient
9 or by the health care provider.

10 (e) Nothing in this section shall be interpreted to authorize a
11 health insurer to require the use of telehealth when the health care
12 provider has determined that it is not appropriate.
13 SEC. 9. Section 14132.72 of the Welfare and Institutions Code
14 is amended to read:
15 14132.72. (a) For purposes of this section, the definitions in
16 subdivision (a) of Section 2290.5 of the Business and Professions
17 Code shall apply.
18 (b) It is the intent of the Legislature to recognize the practice
19 of telehealth as a legitimate means by which an individual may
20 receive health care services from a health care provider without
21 in-person contact with the provider.
22 (c) In-person contact between a health care provider and a
23 patient shall not be required under the Medi-Cal program for
24 services appropriately provided through telehealth, subject to
25 reimbursement policies adopted by the department to compensate
26 a licensed health care provider who provides health care services
27 through telehealth that are otherwise reimbursed pursuant to the
28 Medi-Cal program. Nothing in this section or the Telehealth
29 Advancement Act of 2011 shall be construed to conflict with or
30 supersede the provisions of Section 14091.3 of this code or any
31 other existing state laws or regulations related to reimbursement
32 for services provided by a noncontracted provider.
33 (d) The department shall not require a health care provider to
34 document a barrier to an in-person visit for Medi-Cal coverage of
35 services provided via telehealth.
36 (e) For the purposes of payment for covered treatment or
37 services provided through te1ehealth,the department shall not limit
38 the type of setting where services are provided for the patient or
39 by the health care provider.
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1 (f) Nothing in this section shall be interpreted to authorize the
2 department to require the use of te1ehea1thwhen the health care
3 provider has determined that it is not appropriate.
4 (g) Notwithstanding Chapter 3.5 (commencing with Section
5 11340) of Part 1 of Division 3 of Title 2 of the Government Code,
6 the department may implement, interpret, and make specific this
7 section by means of all-county letters, provider bulletins, and
8 similar instructions.
9 SEC. 10. Section 14132.725 of the Welfare and Institutions

10 Code is amended to read:
11 14132.725. (a) Commencing July 1,2006, to the extent that
12 federal financial participation is available, face-to-face contact
13 between a health care provider and a patient shall not be required
14 under the Medi-Cal program for teleophthalmology and
15 teledermatology by store and forward. Services appropriately
16 provided through the store and forward process are subject to
17 billing and reimbursement policies developed by the department.
18 (b) For purposes of this section, "teleophthalmology and
19 teledermatology by store and forward" means an asynchronous
20 transmission of medical information to be reviewed at a later time
21 by a physician at a distant site who is trained in ophthalmology or
22 dermatology or, for teleophthalmology, by an optometrist who is
23 licensed pursuant to Chapter 7 (commencing with Section 3000)
24 of Division 2 of the Business and Professions Code, where the
25 physician or optometrist at the distant site reviews the medical
26 information without the patient being present in real time. A patient
27 receiving teleophthalmology or teledermatology by store and
28 forward shall be notified of the right to receive interactive
29 communication with the distant specialist physician or optometrist,
30 and shall receive an interactive communication with the distant
31 specialist physician or optometrist, upon request. If requested,
32 communication with the distant specialist physician or optometrist
33 may occur either at the time ofthe consultation, or within 30 days
34 of the patient's notification ofthe results ofthe consultation. Ifthe
35 reviewing optometrist identifies a disease or condition requiring
36 consultation or referral pursuant to Section 3041 of the Business
37 and Professions Code, that consultation or referral shall be with
38 an ophthalmologist or other appropriate physician and surgeon, as
39 required.
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1 (c) Notwithstanding Chapter 3.5 (commencing with Section
2 11340) of Part 1 of Division 3 of Title 2 of the Government Code,
3 the department may implement, interpret, and make specific this
4 section by means of all-county letters, provider bulletins, and
5 similar instructions.
6 (d) On or before January 1, 2008, the department shall report
7 to the Legislature the number and type of services provided, and
8 the payments made related to the application of store and forward
9 telemedicine as provided, under this section as a Medi-Cal benefit.

10 SEC. 11. No reimbursement is required by this act pursuant to
11 Section 6 of Article XIII B of the California Constitution because
12 the only costs that may be incurred by a local agency or school
13 district will be incurred because this act creates a new crime or
14 infraction, eliminates a crime or infraction, or changes the penalty
15 for a crime or infraction, within the meaning of Section 17556 of
16 the Government Code, or changes the definition of a crime within
17 the meaning of Section 6 of Article XIII B of the California
18 Constitution.

o
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CALIFORNIA LEGISLATURE-2011-12 REGULAR SESSION

ASSEMBLY BILL No. 608

Introduced by Assembly Member Pan

February 16,2011

An act relating to health care.

LEGISLATIVE COUNSEL'S DIGEST

AB 608, as introduced, Pan. Health care coverage: telemedicine.
Existing law provides that it is the intent of the Legislature to

recognize the practice of telemedicine as a legitimate means by which
an individual may receive medical services from a health care provider
without person-to-person contact with the provider. Existing law defines
telemedicine as the practice of health care delivery, diagnosis,
consultation, treatment, transfer of medical data, and education using
interactive audio, video, or data communications. Existing law sets
forth procedures a health care practitioner must follow prior to providing
health care through telemedicine.

This bill would declare the intent of the Legislature to enact legislation
related to telemedicine.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. It is the intent of the Legislature to enact
2 legislation related to telemedicine.

o
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TYPE OF BILL
Active
Non-Urgency
Non-Appropriations
Majority vote Required
State-Mandated Local Program
Fiscal
Non-Tax Levy

LAST HIST. ACT. DATE: 07/06/2011
LAST HIST. ACTION From committee: Do pass and re-refer to Com. on APPR.

with recommendation: To consent calendar. (Ayes 18. Noes
0.) (July 5). Re-referred to Com. on APPR.

COMM. LOCATION ASM APPROPRIATIONS
HEARING DATE 08/17/2011

TITLE An act to amend Sections 2028.5, 2290.5, 3041, 4980.43,
and 4999.90 of the Business and Professions Code, to
amend Section 78910.10 of the Education Code, to amend
Sections 1367, 1374.13, 1375.1, 1797.98b, 113953.3,
113973, 121022, 123149.5, 127620, 130302, and 130307 of,
to add Sections 113807 and 113975 to, and to repeal
Sections 130304 and 130309 of, the Health and Safety
Code, to amend Section 10123.13, 10123.147, 10123.85,
10181.11, 10198.7, 10953, and 10959 of the Insurance
Code, and to amend Sections 5705, 5708, 5710, 5716,
5724, 5750.1, 14132.72, 14132.725, and 14132.73 of the
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AMENDED IN SENATE MAY 10,2011

SENATE BILL No. 946

Introduced by Committee on Health (Senators Hernandez (Chair),
Alquist, Anderson, Blakeslee, De Leon, DeSaulnier, Rubio,
Strickland, and Wolk)

March 31, 2011

An act to amend Sections 2028.5, 2290.5, 3041,4980.43, and 4999.90
of the Business and Professions Code, to amend Section 78910.10 of
the Education Code, to amend Sections 1367, 1374.13, 1375.1,
1797.98b, 113953.3, 113973, 121022, 123149.5, 127620, 130302, and
130307 of, to add Seetion Sections 113807 and 113975 to, and to repeal
Sections 130304 and 130309 of, the Health and Safety Code, to amend
Section 10123.13, 10123.147, 10123.85, 10181.11, 10198.7, 10953,
and 10959 ofthe Insurance Code, and to amend Sections 5705, 5708,
5710,5716,5724,5750.1, 14132.72, 14132.725, and 14132.73 of the
Welfare and Institutions Code, relating to public health.

LEGISLATIVE COUNSEL'S DIGEST

SB 946, as amended, Committee on Health. Public health.
(1) Existing law defines "telemedicine" for purposes of various

provisions of existing law relating to the practice of medicine, among
other things.

This bill would replace the term with "telehealth."
(2) Existing law authorizes a county to establish an emergency

medical services fund for reimbursement of emergency medical services
(EMS)-related costs, and requires an annual report to the Legislature
on the implementation and status of the fund, including the fund balance
and the amount of moneys disbursed to physicians and surgeons, for
hospitals, and for other emergency medical services purposes.
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This bill would provide that no reimbursement is required by this act
for a specified reason.

With regard to any other mandates, this bill would provide that, if the
Commission on State Mandates determines that the bill contains costs
so mandated by the state, reimbursement for those costs shall be made
pursuant to the statutory provisions noted above.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

Thepeople of the State of California do enact asfollows:

1 SECTION 1. Section 2028.5 of the Business and Professions
2 Code is amended to read:
3 2028.5. (a) The board may establish a pilot program to expand
4 the practice of telemedicine, as defined in Section 2290.5, as it
5 read on January 1,2011, in this state.
6 (b) To implement this pilot program, the board may convene a
7 working group of interested parties from the public and private
8 sectors, including, but not limited to, state health-related agencies,
9 health care providers, health plan administrators, information

10 technology groups, and groups representing health care consumers.
11 (c) The purpose of the pilot program shall be to develop
12 methods, using a telemedicine model, to deliver throughout the
13 state health care to persons with chronic diseases as well as
14 information on the best practices for chronic disease management
15 services and techniques and other health care information as
16 deemed appropriate.
17 (d) The board shall make a report with its recommendations
18 regarding its findings to the Legislature within one calendar year
19 of the commencement date of the pilot program. The report shall
20 include an evaluation of the improvement and affordability of
21 health care services and the reduction in the number of
22 complications achieved by the pilot program.
23 SEC. 2. Section 2290.5 of the Business and Professions Code
24 is amended to read:
25 2290.5. (a) (1) For the purposes of this section, "telehealth"
26 means the practice of health care delivery, diagnosis, consultation,
27 treatment, transfer of medical data, and education using interactive
28 audio, video, or data communications. Neither a telephone
29 conversation nor an electronic mail message between a health care
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1 practitioner and patient constitutes "te1ehealth" for purposes of
2 this section.
3 (2) For purposes of this section, "interactive" means an audio,
4 video, or data communication involving a real time (synchronous)
5 or near real time (asynchronous) two-way transfer of medical data
6 and information.
7 (b) For the purposes of this section, "health care practitioner"
8 has the same meaning as "licentiate" as defined in paragraph (2)
9 of subdivision (a) of Section 805 and also includes a person

10 licensed as an optometrist pursuant to Chapter 7 (commencing
11 with Section 3000).
12 (c) Prior to the delivery of health care via telehealth, the health
13 care practitioner who has ultimate authority over the care or
14 primary diagnosis of the patient shall obtain verbal and written
15 informed consent from the patient or the patient's legal
16 representative. The informed consent procedure shall ensure that
17 at least all of the following information is given to the patient or
18 the patient's legal representative verbally and in writing:
19 (1) The patient or the patient's legal representative retains the
20 option to withhold or withdraw consent at any time without
21 affecting the right to future care or treatment nor risking the loss
22 or withdrawal of any program benefits to which the patient or the
23 patient's legal representative would otherwise be entitled.
24 (2) A description of the potential risks, consequences, and
25 benefits of telehealth.
26 (3) All existing confidentiality protections apply.
27 (4) All existing laws regarding patient access to medical
28 information and copies of medical records apply.
29 (5) Dissemination of any patient identifiable images or
30 information from the telehealth interaction to researchers or other
31 entities shall not occur without the consent of the patient.
32 (d) A patient or the patient's legal representative shall sign a
33 written statement prior to the delivery of health care via telehea1th,
34 indicating that the patient or the patient's legal representative
35 understands the written information provided pursuant to
36 subdivision (a), and that this information has been discussed with
37 the health care practitioner, or his or her designee.
38 (e) The written consent statement signed by the patient or the
39 patient's legal representative shall become part of the patient's
40 medical record.
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1 (f) The failure of a health care practitioner to comply with this
2 section shall constitute unprofessional conduct. Section 2314 shall
3 not apply to this section.
4 (g) All existing laws regarding surrogate decisionmaking shall
5 apply. For purposes of this section, "surrogate decisionmaking"
6 means any decision made in the practice of medicine by a parent
7 or legal representative for a minor or an incapacitated or
8 incompetent individual.
9 (h) Except as provided in paragraph (3) of subdivision (c), this

10 section shall not apply when the patient is not directly involved in
11 the telehealth interaction, for example when one health care
12 practitioner consults with another health care practitioner.
13 (i) This section shall not apply in an emergency situation in
14 which a patient is unable to give informed consent and the
15 representative of that patient is not available in a timely manner.
16 G) This section shall not apply to a patient under the jurisdiction
17 of the Department of Corrections or any other correctional facility.
18 (k) This section shall not be construed to alter the scope of
19 practice of any health care provider or authorize the delivery of
20 health care services in a setting, or in a manner, not otherwise
21 authorized by law.
22 SEC. 3. Section 3041 of the Business and Professions Code is
23 amended to read:
24 3041. (a) The practice of optometry includes the prevention
25 and diagnosis of disorders and dysfunctions of the visual system,
26 and the treatment and management of certain disorders and
27 dysfunctions of the visual system, as well as the provision of
28 rehabilitative optometric services, and is the doing of any or all of
29 the following:
30 (l) The examination of the human eye or eyes, or its or their
31 appendages, and the analysis of the human vision system, either
32 subjectively or objectively.
33 (2) The determination of the powers or range of human vision
34 and the accommodative and refractive states of the human eye or
35 eyes, including the scope of its or their functions and general
36 condition.
37 (3) The prescribing or directing the use of, or using, any optical
38 device in connection with ocular exercises, visual training, vision
39 training, or orthoptics.
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SENATE BILL No. 399

Introduced by Senator Huff

February 16,2011

An act to amend Section 651 of the Business and Professions Code,
relating to healing arts.

LEGISLATIVE COUNSEL'S DIGEST

SB 399, as introduced, Huff. Healing arts: advertising.
Existing law provides for the licensure and regulation of the practice

of various healing arts practitioners by boards under the Department of
Consumer Affairs. Existing law makes it unlawful for those practitioners
to disseminate a false, fraudulent, misleading, or deceptive statement
and defines those terms for its purposes.

This bill would make technical, nonsubstantive changes to those
provisions.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

Thepeople of the State of California do enact asfollows:

1 SECTION 1. Section 651 of the Business and Professions Code
2 is amended to read:
3 651. (a) It is unlawful for any person licensed under this
4 division or under any initiative act referred to in this division to
5 disseminate or cause to be disseminated any form of public
6 communication containing a false, fraudulent, misleading, or
7 deceptive statement, claim, or image for the purpose of or likely
8 to induce, directly or indirectly, the rendering of professional
9 services or furnishing of products in connection with the

10 professional practice or business for which he or she is licensed.
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1 A "public communication" as used in this section includes, but is
2 not limited to, communication by means of mail, television, radio,
3 motion picture, newspaper, book, list or directory of healing arts
4 practitioners, Internet, or other electronic communication.
5 (b) A false, fraudulent, misleading, or deceptive statement,
6 claim, or image includes a statement or claim that does any of the
7 following:
8 (1) Contains a misrepresentation of fact.
9 (2) Is likely to mislead or deceive because of a failure to disclose

10 material facts.
11 (3) (A) Is intended, or is likely, to create false or unjustified
12 expectations of favorable results, including the use of any
13 photograph or other image that does not accurately depict the
14 results of the procedure being advertised or that has been altered
15 in any manner from the image ofthe actual subject depicted in the
16 photograph or image.
17 (B) Use of any photograph or other image of a model without
18 clearly stating in a prominent location in easily readable type the
19 fact that the photograph or image is of a model is a violation of
20 subdivision (a). For purposes of this paragraph, a model is anyone
21 other than an actual patient, who has undergone the procedure
22 being advertised, of the licensee who is advertising for his or her
23 services.
24 (C) Use of any photograph or other image of an actual patient
25 that depicts or purports to depict the results of any procedure, or
26 presents "before" and "after" views of a patient, without specifying
27 in a prominent location in easily readable type size what procedures
28 were performed on that patient is a violation of subdivision (a).
29 Any "before" and "after" views (i) shall be comparable in
30 presentation so that the results are not distorted by favorable poses,
31 lighting, or other features of presentation, and (ii) shall contain a
32 statement that the same "before" and "after" results may not occur
33 for all patients.
34 (4) Relates to fees, other than a standard consultation fee or a
35 range of fees for specific types of services, without fully and
36 specifically disclosing all variables and other material factors.
37 (5) Contains other representations or implications that in
38 reasonable probability will cause an ordinarily prudent person to
39 misunderstand or be deceived.
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1 (6) Makes a claim either of professional superiority or of
2 performing services in a superior manner, unless that claim is
3 relevant to the service being performed and can be substantiated
4 with objective scientific evidence.
5 (7) Makes a scientific claim that cannot be substantiated by
6 reliable, peer reviewed, published scientific studies.
7 (8) Includes any statement, endorsement, or testimonial that is
8 likely to mislead or deceive because of a failure to disclose material
9 facts.

10 (c) Any price advertisement shall be exact, without the use of
11 phrases, including, but not limited to, "as low as," "and up,"
12 "lowest prices," or words or phrases of similar import. Any
13 advertisement that refers to services, or costs for services, and that
14 uses words of comparison shall be based on verifiable data
15 substantiating the comparison. Any person so advertising shall be
16 prepared to provide information sufficient to establish the accuracy
17 of that comparison. Price advertising shall not be fraudulent,
18 deceitful, or misleading, including statements or advertisements
19 of bait, discount, premiums, gifts, or any statements of a similar
20 nature. In connection with price advertising, the price for each
21 product or service shall be clearly identifiable. The price advertised
22 for products shall include charges for any related professional
23 services, including dispensing and fitting services, unless the
24 advertisement specifically and clearly indicates otherwise.
25 (d) Any person so licensed shall not compensate or give anything
26 of value to a representative of the press, radio, television, or other
27 communication medium in anticipation of, or in return for,
28 professional publicity unless the fact of compensation is made
29 known in that publicity.
30 (e) Any person so licensed may not use any professional card,
31 professional announcement card, office sign, letterhead, telephone
32 directory listing, medical list, medical directory listing, or a similar
33 professional notice or device if it includes a statement or claim
34 that is false, fraudulent, misleading, or deceptive within the
35 meaning of subdivision (b).
36 (f) Any person so licensed who violates this section is guilty of
37 a misdemeanor. A bona fide mistake of fact shall be a defense to
38 this subdivision, but only to this subdivision.
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1 (g) Any violation of this section by a person so licensed shall
2 constitute good cause for revocation or suspension of his or her
3 license or other disciplinary action.
4 (h) Advertising by any person so licensed may include the
5 following:
6 (1) A statement of the name of the practitioner.
7 (2) A statement of addresses and telephone numbers of the
8 offices maintained by the practitioner.
9 (3) A statement of office hours regularly maintained by the

10 practitioner.
11 (4) A statement oflanguages, other than English, fluently spoken
12 by the practitioner or a person in the practitioner's office.
13 (5) (A) A statement that the practitioner is certified by a private
14 or public board or agency or a statement that the practitioner limits
15 his or her practice to specific fields.
16 (i) For the purposes of this section, a dentist licensed under
17 Chapter 4 (commencing with Section 1600) may not hold himself
18 or herself out as a specialist, or advertise membership in or
19 specialty recognition by an accrediting organization, unless the
20 practitioner has completed a specialty education program approved
21 by the American Dental Association and the Commission on Dental
22 Accreditation, is eligible for examination by a national specialty
23 board recognized by the American Dental Association, or is a
24 diplomate of a national specialty board recognized by the American
25 Dental Association.
26 (ii) A dentist licensed under Chapter 4 (commencing with
27 Section 1600) shall not represent to the public or advertise
28 accreditation either in a specialty area of practice or by a board
29 not meeting the requirements of clause (i) unless the dentist has
30 attained membership in or otherwise been credentialed by an
31 accrediting organization that is recognized by the board as a bona
32 fide organization for that area of dental practice. In order to be
33 recognized by the board as a bona fide accrediting organization
34 for a specific area of dental practice other than a specialty area of
35 dentistry authorized under clause (i), the organization shall
36 condition membership or credentialing of its members upon all of
37 the following:
38 (1) Successful completion of a formal, full-time advanced
39 education program that is affiliated with or sponsored by a
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1 university based dental school and is beyond the dental degree at
2 a graduate or postgraduate level.
3 (II) Prior didactic training and clinical experience in the specific
4 area of dentistry that is greater than that of other dentists.
5 (III) Successful completion of oral and written examinations
6 based on psychometric principles.
7 (iii) Notwithstanding the requirements of clauses (i) and (ii), a
8 dentist who lacks membership in or certification, diplomate status,
9 other similar credentials, or completed advanced training approved

10 as bona fide either by an American Dental Association recognized
11 accrediting organization or by the board, may announce a practice
12 emphasis in any other area of dental practice only if the dentist
13 incorporates in capital letters or some other manner clearly
14 distinguishable from the rest of the announcement, solicitation, or
15 advertisement that he or she is a general dentist.
16 (iv) A statement of certification by a practitioner licensed under
17 Chapter 7 (commencing with Section 3000) shall only include a
18 statement that he or she is certified or eligible for certification by
19 a private or public board or parent association recognized by that
20 practitioner's licensing board.
21 (B) A physician and surgeon licensed under Chapter 5
22 (commencing with Section 2000) by the Medical Board of
23 California may include a statement that he or she limits his or her
24 practice to specific fields, but shall not include a statement that he
25 or she is certified or eligible for certification by a private or public
26 board or parent association, including, but not limited to, a
27 multidisciplinary board or association, unless that board or
28 association is (i) an American Board of Medical Specialties
29 member board, (ii) a board or association with equivalent
30 requirements approved by that physician and surgeon's licensing
31 board, or (iii) a board or association with an Accreditation Council
32 for Graduate Medical Education approved postgraduate training
33 program that provides complete training in that specialty or
34 subspecialty. A physician and surgeon licensed under Chapter 5
35 (commencing with Section 2000) by the Medical Board of
36 California who is certified by an organization other than a board
37 or association referred to in clause (i), (ii), or (iii) shall not use the
38 term "board certified" in reference to that certification, unless the
39 physician and surgeon is also licensed under Chapter 4
40 (commencing with Section 1600) and the use of the term "board
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1 certified" in reference to that certification is in accordance with
2 subparagraph (A). A physician and surgeon licensed under Chapter
3 5 (commencing with Section 2000) by the Medical Board of
4 California who is certified by a board or association referred to in
5 clause (i), (ii), or (iii) shall not use the term "board certified" unless
6 the full name of the certifying board is also used and given
7 comparable prominence with the term "board certified" in the
8 statement.
9 For purposes of this subparagraph, a "multidisciplinary board

10 or association" means an educational certifying body that has a
11 psychometrically valid testing process, as determined by the
12 Medical Board of California, for certifying medical doctors and
13 other health care professionals that is based on the applicant's
14 education, training, and experience.
15 For purposes of the term "board certified," as used in this
16 subparagraph, the terms "board" and "association" mean an
17 organization that is an American Board of Medical Specialties
18 member board, an organization with equivalent requirements
19 approved by a physician and surgeon's licensing board, or an
20 organization with an Accreditation Council for Graduate Medical
21 Education approved postgraduate training program that provides
22 complete training in a specialty or subspecialty.
23 The Medical Board of California shall adopt regulations to
24 establish and collect a reasonable fee from each board or
25 association applying for recognition pursuant to this subparagraph.
26 The fee shall not exceed the cost of administering this
27 subparagraph. Notwithstanding Section 2 of Chapter 1660 of the
28 Statutes of 1990, this subparagraph shall become operative July
29 1, 1993. However, an administrative agency or accrediting
30 organization may take any action contemplated by this
31 subparagraph relating to the establishment or approval of specialist
32 requirements on and after January 1, 1991.
33 (C) A doctor of podiatric medicine licensed under Chapter 5
34 (commencing with Section 2000) by the Medical Board of
35 California may include a statement that he or she is certified or
36 eligible or qualified for certification by a private or public board
37 or parent association, including, but not limited to, a
38 multidisciplinary board or association, if that board or association
39 meets one of the following requirements: (i) is approved by the
40 Council on Podiatric Medical Education, (ii) is a board or
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1 aSSOcIatIOnwith equivalent requirements approved by the
2 California Board of Podiatric Medicine, or (iii) is a board or
3 association with the Council on Podiatric Medical Education
4 approved postgraduate training programs that provide training in
5 podiatric medicine and podiatric surgery. A doctor of podiatric
6 medicine licensed under Chapter 5 (commencing with Section
7 2000) by the Medical Board of California who is certified by a
8 board or association referred to in clause (i), (ii), or (iii) shall not
9 use the term "board certified" unless the full name ofthe certifying

10 board is also used and given comparable prominence with the term
11 "board certified" in the statement. A doctor of podiatric medicine
12 licensed under Chapter 5 (commencing with Section 2000) by the
13 Medical Board of California who is certified by an organization
14 other than a board or association referred to in clause (i), (ii), or
15 (iii) shall not use the term "board certified" in reference to that
16 certification.
17 For purposes of this subparagraph, a "multidisciplinary board
18 or association" means an educational certifying body that has a
19 psychometrically valid testing process, as determined by the
20 California Board of Podiatric Medicine, for certifying doctors of
21 podiatric medicine that is based on the applicant's education,
22 training, and experience. For purposes of the term "board certified,"
23 as used in this subparagraph, the terms "board" and "association"
24 mean an organization that is a Council on Podiatric Medical
25 Education approved board, an organization with equivalent
26 requirements approved by the California Board of Podiatric
27 Medicine, or an organization with a Council on Podiatric Medical
28 Education approved postgraduate training program that provides
29 training in podiatric medicine and podiatric surgery.
30 The California Board of Podiatric Medicine shall adopt
31 regulations to establish and collect a reasonable fee from each
32 board or association applying for recognition pursuant to this
33 subparagraph, to be deposited in the State Treasury in the Podiatry
34 Fund, pursuant to Section 2499. The fee shall not exceed the cost
35 of administering this subparagraph.
36 (6) A statement that the practitioner provides services under a
37 specified private or public insurance plan or health care plan.
38 (7) A statement of names of schools and postgraduate clinical
39 training programs from which the practitioner has graduated,
40 together with the degrees received.
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1 (8) A statement of publications authored by the practitioner.
2 (9) A statement of teaching positions currently or formerly held
3 by the practitioner, together with pertinent dates.
4 (10) A statement of his or her affiliations with hospitals or
5 clinics.
6 (11) A statement of the charges or fees for services or
7 commodities offered by the practitioner.
8 (12) A statement that the practitioner regularly accepts
9 installment payments of fees.

10 (13) Otherwise lawful images of a practitioner, his or her
11 physical facilities, or of a commodity to be advertised.
12 (14) A statement of the manufacturer, designer, style, make,
13 trade name, brand name, color, size, or type of commodities
14 advertised.
15 (15) An advertisement of a registered dispensing optician may
16 include statements in addition to those specified in paragraphs (1)
17 to (14), inclusive, provided that any statement shall not violate
18 subdivision (a), (b), (c), or (e) or any other section of this code.
19 (16) A statement, or statements, providing public health
20 information encouraging preventative or corrective care.
21 (17) Any other item of factual information that is not false,
22 fraudulent, misleading, or likely to deceive.
23 (i) Each of the healing arts boards and examining committees
24 within Division 2 shall adopt appropriate regulations to enforce
25 this section in accordance with Chapter 3.5 (commencing with
26 Section 11340) of Part 1of Division 3 of Title 2 ofthe Government
27 Code.
28 Each of the healing arts boards and committees and examining
29 committees within Division 2 shall, by regulation, define those
30 efficacious services to be advertised by businesses or professions
31 under their jurisdiction for the purpose of determining whether
32 advertisements are false or misleading. Until a definition for that
33 service has been issued, no advertisement for that service shall be
34 disseminated. However, if a definition of a service has not been
35 issued by a board or committee within 120 days of receipt of a
36 request from a licensee, all those holding the license may advertise
37 the service. Those boards and committees shall adopt or modify
38 regulations defining what services may be advertised, the manner
39 in which defined services may be advertised, and restricting
40 advertising that would promote the inappropriate or excessive use
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1 of health services or commodities. A board or committee shall not,
2 by regulation, unreasonably prevent truthful, nondeceptive price
3 or otherwise lawful forms of advertising of services or
4 commodities, by either outright prohibition or imposition of
5 onerous disclosure requirements. However, any member of a board
6 or committee acting in good faith in the adoption or enforcement
7 of any regulation shall be deemed to be acting as an agent of the
8 state.
9 (j) The Attorney General shall commence legal proceedings in

10 the appropriate forum to enjoin advertisements disseminated or
11 about to be disseminated in violation of this section and seek other
12 appropriate relief to enforce this section. Notwithstanding any
13 other provision of law, the costs of enforcing this section to the
14 respective licensing boards or committees may be awarded against
15 any licensee found to be in violation of any provision of this
16 section. This shall not diminish the power of district attorneys,
17 county counsels, or city attorneys pursuant to existing law to seek
18 appropriate relief.
19 (k) A physician and surgeon or doctor of podiatric medicine
20 licensed pursuant to Chapter 5 (commencing with Section 2000)
21 by the Medical Board of California who knowingly and
22 intentionally violates this section may be cited and assessed an
23 administrative fine not to exceed ten thousand dollars ($10,000)
24 per event. Section 125.9 shall govern the issuance of this citation
25 and fine except that the fine limitations prescribed in paragraph
26 (3) of subdivision (b) of Section 125.9 shall not apply to a fine
27 under this subdivision.

o
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AMENDED IN SENATE MAY 31, 2011

AMENDED IN SENATE MAY 4,2011

AMENDED IN SENATE APRIL 25, 2011

AMENDED IN SENATE MARCH 25, 2011

SENATE BILL No. 462

Introduced by Senator Blakeslee
(Coauthor: Senator Runner)

February 16,2011

An act to amend Section 56502 of, and to add Chapter 4.2
(commencing with Section 56395) to Part 30 of Division 4 of Title 2
of, the Education Code, relating to special education.

LEGISLATIVE COUNSEL'S DIGEST

SB 462, as amended, Blakeslee. Special education: special education
advocates: certification.

Existing law requires local educational agencies to initiate, and
individualized education program teams to conduct, meetings for the
purposes of developing, reviewing, and revising the individualized
education program of each individual with exceptional needs, as
specified. Existing law also provides that it is the intent of the
Legislature that parties to special education disputes be encouraged to
seek resolution through mediation in a nonadversarial atmosphere,
which may not be attended by attorneys or other independent contractors
used to provide legal advocacy services, prior to filing a request for a
due process hearing. Existing law provides, however, that this does not
preclude the parent or public agency from being accompanied and
advised by nonattorney representatives in mediation conferences.
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This bill would require authorize a special education local plan-arees
area, eeHeetivel), aftcl in collaboration with the State Department of
Education, to develop a voluntary special education advocate
certification program for persons who would participate, upon the
invitation of a parent, as a member of a pupil's individualized education
program team, or, upon the invitation of a parent, in a mediation
conference, as specified. The bill would authorize a special education
local plan~ area to provide alternative dispute resolution training,
and require the Offiee efAclminisHative IIeariftgs Board of Behavioral
Sciences to administer a test, to persons seeking certification, as
specified. The bill would also require the Offiee ef Aclmiftistrati·••e
I1eariftgsBoard of Behavioral Sciences to certify, mcl maifttaifta registry
6f; persons who have successfully passed the test and completed the
training. The bill would require a certified special education advocate
to disclose his or her relationship to the pupil or his or her parents, as
specified. Beeause the bill weulclrequire leeal eclueatienal ageneies te
perform aclclitienalduties, the bill vveulclimpese a state maftclateclleeal
pregram.

Existing law provides that upon receipt by the Superintendent of
Public Instruction of a written request for a due process hearing
regarding a proposal or refusal to initiate or change the identification,
assessment, or educational placement of a child with exceptional needs,
the provision of a free appropriate public education to the child, or the
availability of a program appropriate for the child, including the question
of financial responsibility, from the parent or guardian or public agency,
the Superintendent or his or her designee or designees immediately
shall notify, in writing, all parties and provide them with a list of persons
and organizations within the geographical area that can provide free or
reduced cost representation or other assistance in preparing for the due
process hearing. Existing law provides that the Superintendent or his
or her designee shall have complete discretion in determining which
individuals or groups shall be included on the list.

This bill would require the Superintendent or his or her designee to
certify that the listed persons, including certified special education
advocates, or organizations provide services for free or at a reduced
cost.

The Califomia CeftstiMieft requires the state te reimburse leeal
agefteies aftcl seheel clistricts for eefiaift eests maftclateclby the state.
Sta:'tttrorypm visiens establish pmeeclures for ma:kiftgthat reimbursemeftt.
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This bill VI'otlld pro'" ide that, if the Commissioft Oft State Mmdates
determiftes that the bill eofttaifts eosts mandated by the state,
reimbtlfsemeftt rer those eosts shall be made ptlfstlaftt to these statutory
pro visiofts.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes-no.

Thepeople of the State of California do enact as follows:

1
2
3
4
5
6
7 56395. It is the intent of the Legislature to protect families of
8 individuals with exceptional needs and to improve the relationship
9 between special education advocates and school districts by

10 providing a voluntary special education advocate certification
11 program.
12 56395.1. For the purpose of this chapter:
13 (a) "Alternative dispute resolution" means nonadversarial
14 techniques used to reduce conflict and to come to a mutually
15 beneficial agreement.
16 (b) "Certifi ed special education advocate" means any
17 nonattorney person, paid or unpaid, who speaks, writes, or works
18 on behalf of a pupil who qualifies as an individual with exceptional
19 needs, as defined in Section 56026, and who has been certified
20 pursuant to the provisions of this chapter.
21 56395.2. (a) SpeeialAspecial education local plan-erees erec,
22 in collaboration with the department,-MtaH may do all of the
23 following:
24 (1) Colleeti vely, md in eonstlltatioft Vl'ith the Offtee of
25 Administrative IIeariftgs, develop a volt11'ttary speeial
26 edtteatioft(l) Develop a voluntary special education advocate
27 certification program that includes a test, which shall be
28 administered by the Offtee of Admiftistrati ve IIeariftgs Board of
29 Behavioral Sciences, to certify that the person has sufficient
30 knowledge and understanding of the process for resolving special
31 education disputes.

SECTION 1. Chapter 4.2 (commencing with Section 56395)
is added to Part 30 of Division 4 of Title 2 of the Education Code,
to read:

CHAPTER 4.2. SPECIAL EDUCATION ADVOCATES

95



SB462 -4-

1 (2) Determine the yearly fee to be charged by a speeial edttefttion
2 loeal phtn area to a person seeking certification as a special
3 education advocate that shall not exceed the reasonable costs of
4 providing training pursuant to subdivision (b).
5 (3) Notify the Offtee of Administrative Hemings Board of
6 Behavioral Sciences whether a person seeking certification has
7 completed alternative dispute resolution training.
8 (b) Speeial edttefttionloeal plMlareas me attthori:z:edto A special
9 education local plan area may provide alternative dispute

10 resolution training at least twice per year for persons seeking
11 certification as a special education advocate. This training also
12 may be offered by an entity pursuant to a contract with a special
13 education local plan area. The training may consist of all of the
14 following:
15 (1) At least four hours of alternative dispute resolution training.
16 (2) Relevant ethics training.
17 (3) Review of relevant special education laws.
18 56395.3. The Offiee of Administrfttive Hemings Board of
19 Behavioral Sciences shall do all of the following:
20 (a) Administer a test, either online or in person, to a person
21 seeking certification as a special education advocate. The test shall
22 be offered in the native language of the person seeking certification
23 as a special education advocate.
24 (b) Certify a person who has successfully passed the test
25 described in subdivision (a) and who has fulfilled the training
26 requirements listed in subdivision (b) of Section 56395.2.
27 Certification may be granted for a period not to exceed five years.
28 (e) Post a registry of eertified special edttefttion advoeates on
29 its Intemet'Ve}, site.
30 Ed}
31 (c) Charge a fee to a person seeking certification as a special
32 education advocate that shall not exceed the reasonable costs of
33 administering the test pursuant to subdivision (a) and maifttltining
34 the registry pttfsttaftt to sttbdiV'ision(e).
35 56395.4. (a) A certified special education advocate shall do
36 all of the following:
37 (1) Upon the invitation of a parent, speak, write, or work on
38 behalf of a pupil who qualifies as an individual with exceptional
39 needs pursuant to paragraph (1) of subdivision (b) of Section
40 56341, or subdivision (b) of Section 56500.3.
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1 (2) Register with the Offlee ofAdmini15tnttive Hearing15Board
2 of Behavioral Sciences and renew their certification every five
3 years by successfully passing the test described in subdivision (a)
4 of Section 56395.3. Additional training shall not be required in
5 order to renew certification. Regi15trttnt1515httllindiettte whether
6 they ttre tt pttid or Ml ttnpttid ttthoettte. If tt per150nregi15ter15tt15tt
7 pttid ttdvoettte, ttnd he or 15hei15referred b, Ml Mtomey, he or 15he
8 15httllbe reqtlired to report the identity of the per150nwho empIo, 8
9 him Of her.

10 (3) Have a report, available upon request by parents, special
11 education local plan area staff, a school district, or the department,
12 regarding the frequency of their advocacy activities, the subject
13 matter of the issues upon which he or she has worked, the fees, if
14 any, he or she has received for his or her advocacy, and the length
15 of time he or she took to resolve each case.
16 (4) Disclose at the beginning of an individualized education
17 program team meeting and at the beginning of a mediation session,
18 in writing, his or her relationship to the pupil or his or her parents
19 and indicate whether he or she is receiving payment of any kind
20 for his or her services.
21 (b) A certified special education advocate shall not. be
22 reimbursed by a parent, organization, advocacy group, or school
23 district for the certification fee imposed pursuant to paragraph (2)
24 of subdivision (a) of Section 56395.2 or subdivision--fd}{c) of
25 Section 56395.3.
26 (c) Nothing in this section shall be construed to allow fees or
27 costs awarded to a prevailing party pursuant to the federal
28 Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400
29 et seq.) to be awarded to a special education advocate.
30 56395.5. (a) A parent, as defined in Section 56028, is not
31 required to be certified pursuant to the provisions of this chapter
32 in order to represent his or her child.
33 (b) A mediator, as described in subdivision (d) of Section
34 56500.3, shall require nonparent participants in a mediation session
35 to disclose their relationship to the pupil and their status as an
36 advocate.
37 SEC. 2. Section 56502 of the Education Code is amended to
38 read:
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1 56502. (a) All requests for a due process hearing shall be filed
2 with the Superintendent in accordance with Section 300.508(a)
3 and (b) of Title 34 of the Code of Federal Regulations.
4 (b) The Superintendent shall develop a model form to assist
5 parents in filing a request for due process that is in accordance
6 with Section 300.509 of Title 34 of the Code of Federal
7 Regulations.
8 (c) (l) The party, or the attorney representing the party,
9 initiating a due process hearing by filing a written request with the

10 Superintendent shall provide the other party to the hearing with a
11 copy of the request at the same time as the request is filed with the
12 Superintendent. The due process hearing request notice shall
13 remain confidential. In accordance with Section 1415(b)(7)(A) of
14 Title 20 of the United States Code, the request shall include the
15 following:
16 (A) The name of the child, the address of the residence of the
17 child, or available contact information in the case of a homeless
18 child, and the name of the school the child is attending.
19 (B) In the case of a homeless child or youth within the meaning
20 of paragraph (2) of Section 725 of the federal McKinney-Vento
21 Homeless Assistance Act (42 U.S.C. Sec. 11434a(2)), available
22 contact information for the child and the name of the school the
23 child is attending.
24 (C) A description of the nature of the problem of the child
25 relating to the proposed initiation or change, including facts relating
26 to the problem.
27 (D) A proposed resolution of the problem to the extent known
28 and available to the party at the time.
29 (2) A party may not have a due process hearing until the party,
30 or the attorney representing the party, files a request that meets
31 the requirements listed in this subdivision.
32 (d) (l) The due process hearing request notice required by
33 Section 1415(b)(7)(A) of Title 20 of the United States Code shall
34 be deemed to be sufficient unless the party receiving the notice
35 notifies the due process hearing officer and the other party in
36 writing that the receiving party believes the due process hearing
37 request notice has not met the notice requirements. The party
38 providing a hearing officer notification shall provide the
39 notification within 15 days of receiving the due process hearing
40 request notice. Within five days of receipt of the notification, the
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1 hearing officer shall make a determination on the face of the notice
2 of whether the notification meets the requirements of Section
3 1415(b)(7)(A) of Title 20 of the United States Code, and shall
4 immediately notify the parties in writing of the determination.
5 (2) (A) The response to the due process hearing request notice
6 shall be made within 10 days of receiving the request notice in
7 accordance with Section 1415(c)(2)(B) of Title 20 of the United
8 States Code.
9 (B) In accordance with Section 300.508(e)(I) of Title 34 of the

10 Code of Federal Regulations, if the local educational agency has
11 not sent a prior written notice under Section 56500.4 and Section
12 300.503 of Title 34 ofthe Code of Federal Regulations to the parent
13 regarding the subject matter contained in the due process hearing
14 request of the parent, the response from the local educational
15 agency to the parent shall include all of the following:
16 (i) An explanation of why the agency proposed or refused to
17 take the action raised in the due process hearing request.
18 (ii) A description of other options that the individualized
19 education program team considered and the reasons why those
20 options were rejected.
21 (iii) A description of each assessment procedure, assessment,
22 record, or report the agency used as the basis for the proposed or
23 refused action.
24 (iv) A description of other factors that are relevant to the
25 proposed or refused action of the agency.
26 (C) A response by a local educational agency under
27 subparagraph (B) shall not be construed to preclude the local
28 educational agency from asserting that the due process request of
29 the parent was insufficient, where appropriate.
30 (D) Except as provided under subparagraph (B), the party
31 receiving a due process hearing request notice, within 10 days of
32 receiving the notice, shall send to the other party, in accordance
33 with Section 300.508(f) of Title 34 of the Code of Federal
34 Regulations, a response that specifically addresses the issues raised
35 in the due process hearing request notice.
36 (e) A party may amend a due process hearing request notice
37 only if the other party consents in writing to the amendment and
38 is given the opportunity to resolve the hearing issue through a
39 meeting held pursuant to Section 1415(f)(l)(B) of Title 20 of the
40 United States Code, or the due process hearing officer grants
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1 permission, except that the hearing officer may only grant
2 permission at any time not later than five days before a due process
3 hearing occurs. The applicable timeline for a due process hearing
4 under this chapter shall recommence at the time the party files an
5 amended notice, including the timeline under Section l4l5( f)(1)(B)
6 of Title 20 of the United States Code.
7 (f) The Superintendent shall take steps to ensure that within 45
8 days after receipt of the written hearing request the hearing is
9 immediately commenced and completed, including, any mediation

10 requested at any point during the hearing process pursuant to
11 paragraph (2) of subdivision (b) of Section 56501, and a final
12 administrative decision is rendered, unless a continuance has been
13 granted pursuant to Section 56505.
14 (g) Notwithstanding any procedure set forth in this chapter, a
15 public agency and a parent, if the party initiating the hearing so
16 chooses, may meet informally to resolve an issue or issues relating
17 to the identification, assessment, or education and placement of
18 the child, or the provision of a free appropriate public education
19 to the child, to the satisfaction of both parties prior to the hearing.
20 The informal meeting shall be conducted by the district
21 superintendent, county superintendent, or director of the public
22 agency or his or her designee. A designee appointed pursuant to
23 this subdivision shall have the authority to resolve the issue or
24 issues.
25 (h) Upon receipt by the Superintendent of a written request by
26 the parent or public agency, the Superintendent or his or her
27 designee or designees immediately shall notify, in writing, all
28 parties of the request for the hearing and the scheduled date for
29 the hearing. The notice shall advise all parties of all their rights
30 relating to procedural safeguards. The Superintendent or his or her
31 designee shall provide both parties with a list of persons, including
32 certified special education advocates, and organizations within the
33 geographical area that can provide free or reduced cost
34 representation or other assistance in preparing for the due process
35 hearing. This list shall include a brief description of the requirement
36 to qualify for the services. The Superintendent or his or her
37 designee shall certify that the listed persons or organizations
38 provide services for free or at a reduced cost, but shall otherwise
39 have complete discretion in determining which individuals or
40 groups shall be included on the list.
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1 (i) In accordance with Section 1415(f)(3)(B) of Title 20 of the
2 United States Code, the party requesting the due process hearing
3 shall not be allowed to raise issues at the due process hearing that
4 were not raised in the notice filed under this section, unless the
5 other party agrees otherwise.
6 SEC. 3. Ifthe Commission on StftteMandfttes detennines thftt
7 this ftet eontftins eosts mandftted b, the stftte, reimbttrsement to
8 loeftl ftgeneies and sehool distriets for those eosts shftll be mftde
9 I'tlfStlftntto Pm 7 (eommeneing with Seetion 17500) of Division

10 4 of Title 2 of the GOvemm:entCode.

o
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AMENDED IN ASSEMBLY JUNE 21, 2011

AMENDED IN SENATE APRIL 13,2011

SENATE BILL No. 541

Introduced by Senator Price

February 17,2011

An act to add Section 40 to the Business and Professions Code,
relating to profession professions and vocations, and declaring the
urgency thereof, to take effect immediately.

LEGISLATIVE COUNSEL'S DIGEST

SB 541, as amended, Price. CoIttraetors' State Lieense Regulatory
boards: expert consultants.

Existing law provides for the licensure and regulation of various
professions and vocations by boards within the Department of Consumer
Affairs. Existing law, the Chiropractic Act, enacted by initiative,
provides for the licensure and regulation of chiropractors by the State
Board of Chiropractic Examiners. Existing law, the Osteopathic Act,
requires the Osteopathic Medical Board of California to regulate
osteopathic physicians and surgeons. Existing law generally requires
applicants for a license to pass an examination and authorizes boards
to take disciplinary action against licensees for violations of law.
Existing law establishes standards relating to personal service contracts
in state employment.

This bill would authorize these boards to enter into an agreement with
an expert consultant, subject to the standards regarding personal service
contracts described above, to provide enforcement and examination
assistance. The bill would require each board to establish policies and
procedures for the selection and use of these consultants.
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This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: %. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

Thepeople of the State of California do enact asfollows:

1 SECTION 1. Section 40 is added to the Business and
2 Professions Code, to read:
3 40. (a) Subject to the standards described in Section 19130 of
4 the Government Code, any board, as defined in Section 22, the
5 State Board of Chiropractic Examiners, or the Osteopathic Medical
6 Board of California may enter into an agreement with an expert
7 consultant to do any of the following:
8 (1) Provide an expert opinion on enforcement-related matters,
9 including providing testimony at an administrative hearing.

10 (2) Assist the board as a subject matter expert in examination
11 development, examination validation, or occupational analyses.
12 (3) Evaluate the mental or physical health of a licensee or an
13 applicant for a license as may be necessary to protect the public
14 health and safety.
15 (b) An executed contract between a board and an expert
16 consultant shall be exempt from the provisions of Part 2
17 (commencing with Section 10100) of Division 2 of the Public
18 Contract Code.
19 (c) Each board shall establish policies and procedures for the
20 selection and use of expert consultants.
21 (d) Nothing in this section shall be construed to expand the
22 scope of practice of an expert consultant providing services
23 pursuant to this section.
24 SEC. 2. This act is an urgency statute necessary for the
25 immediate preservation of the public peace, health, or safety within
26 the meaning of Article IV of the Constitution and shall go into
27 immediate effect. The facts constituting the necessity are:
28 To ensure that licensees engaging in certain professions and
29 vocations are adequately regulated at the earliest possible time in
30 order to protect and safeguard consumers and the public in this
31 state, it is necessary that this act take effect immediately.

o
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803, 803.5, 803.6, 822, 2246, 2960.1, 4982.26, and
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735, 736, 737, 803.7, 803.8, 857, 1688, 1688.1, 1688.2,
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2533.13, 2533.14, 2570.38, 2570.39, 2570.40, 2570.41,
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2661.8, 2661.9, 2661.10, 2661.11, 2661.12, 2661.13,
2661.14, 2661.15, 2661.16, 2661.17, 2766, 2766.1,
2766.2, 2766.3, 2766.4, 2766.5, 2766.6, 2766.7, 2766.8,
2879.1, 2879.2, 2879.3, 2879.4, 2879.5, 2879.6, 2879.7,
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3405.5, 3405.6, 3405.7, 3405.8, 3405.9, 3531.1, 3531.2,
3531.3,3531.4,3531.5,3531.6,3531.7,3531.8,3531.9,
3531.10, 3665, 3665.1, 3665.2, 3665.3, 3665.4, 3665.5,
3665.6, 3665.7, 3665.8, 3665.9, 3769.4, 3769.5, 3769.6,
3769.7, 3769.8, 3769.9, 3769.10, 4316, 4316.1, 4316.2,
4316.3, 4316.4, 4316.5, 4316.6, 4375, 4526, 4526.1,
4526.2, 4526.3, 4526.4, 4526.5, 4526.6, 4526.8, 4526.9,
4888, 4888.1, 4888.2, 4888.3, 4888.4, 4888.5, 4888.6,
4888.7, 4964.1, 4964.2, 4964.3, 4964.4, 4964.55, 4964.6,
4964.7, 4964.8, 4964.9, 4964.10, 4990.44, 4990.45,
4990.46, 4990.47, 4990.48, 4990.49, 4990.50, 4990.51,
4990.52, and 4990.53 to, to add Article 16 (commencing
with Section 880) to Chapter 1 of Division 2 of, and to
repeal Sections 2608.5 and 2660.5 of, the Business and
Professions Code, and to add section 12529.8 to the
Government Code, relating to professions and vocations.



AMENDED IN SENATE APRIL 14, 2011

AMENDED IN SENATE MARCH 21, 2011

SENATE BILL No. 544

Introduced by Senator Price

February 17,2011

An act to add Section 1623 to the Btlsiness and Professions Code,
relating to dentistry. An act to amend Sections 116, 155. 159.5, 726,
802.1, 803, 803.5, 803.6, 822.2246, 2960.1, 4982.26, and 4992.33 of,
and to add Sections 40, 42, 44, 505, 734, 735, 736, 737, 803.7, 803.8,
857, 1688, 1688.1, 1688.2, 1688.3, 1688.4, 1688.5, 1688.6, 1947.1,
1947.2,1947.3,1947.4,1947.5,1947.6,1947.7, 1947.8,2533.5,2533.6,
2533.7,2533.8,2533.9,2533.10,2533.11,2533.12, 2533.13, 2533.14,
2570.38, 2570.39!,....2570.40, 2570.41, 2570.42, 257f4..43. 2570.44,
2570.45,2570.46 2 fiif:;rr"2661.8, 2661.9, 2661.10, 2661.11, 2661.12,
26 . , 61.14,2661.15,2661.16,2661.17,2766,2766.1,2766.2,
2766.3,2766.4,2766.5,2766.6,2766.7,2766.8, 2879.1, 2879.2, 2879.3,
2879.4, 2879.5, 2879.6, 2879.7, 2879.8, 2879.10, 2969.1, 2969.2,
2969.3,2969.4,3112,3112.1,3112.2,3112.3,3112.4,3112.5,3112.6,
3112.7,3112.8,3112.9,3405,3405.1,3405.2,3405.3, 3405.4, 3405.5,
3405.6,3405.7,3405.8,3405.9,3531.1,3531.2, 3531.3,3531.4,3531.5,
3531.6,3531.7,3531.8,3531.9,3531.10,3665, 3665.1, 3665.2, 3665.3,
3665.4,3665.5,3665.6,3665.7,3665.8,3665.9, 3769.4, 3769.5, 3769.6,
3769.7,3769.8,3769.9,3769.10,4316,4316.1, 4316.2, 4316.3, 4316.4,
4316.5, 4316.6, 4375, 4526, 4526.1, 4526.2, 4526.3, 4526.4, 4526.5,
4526.6,4526.8,4526.9,4888,4888.1,4888.2,4888.3, 4888.4, 4888.5,
4888.6, 4888.7, 4964.1, 4964.2, 4964.3, 4964.4, 4964.55, 4964.6,
4964.7,4964.8,4964.9,4964.10,4990.44,4990.45, 4990.46, 4990.47,
4990.48, 4990.49, 4990.50, 4990.51, 4990.52, and 4990.53 to, to add
Article 16 (commencing with Section 880) to Chapter 1 of Division 2
of, and to repeal Sections 2608.5 and 2660.5 of, the Business and
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Professions Code, and to add section 12529.8 to the Government Code,
relating toprofessions and vocations.

LEGISLATIVE COUNSEL'S DIGEST

SB 544, as amended, Price. Dental BOfild of Cfilifom:ifi. collection
of fees, fines, find cost recovery. Professions and vocations: regulatory
boards.

(1) Existing law provides for the licensure and regulation of
profession and vocation licensees by various boards within the
Department of Consumer Affairs. Within the department, there are
healing arts boards and nonhealing arts boards. The department is
under the control of the Director of Consumer Affairs.

This bill would require cooperation between state agencies and all
boards within the department when investigating a licensee, and would
require a state agency to provide to the board all licensee records in
the custody of the state agency. The bill would require all local and
state law enforcement agencies, state and local governments, state
agencies, licensed health care facilities, and any employers of any
licensee toprovide licensee records to any board within the department
upon request by that board, and would make an additional requirement
specific to the Department of Justice. By imposing additional duties on
local agencies, the bill would impose a state-mandated local program.

The bill would prohibit a licensee regulated by a board within the
department from including certain provisions in an agreement to settle
a civil litigation action arisingfrom his or her practice, as specified.

(2) Existing law authorizes the director to audit and review, among
other things, inquiries and complaints regarding licensees, dismissals
of disciplinary cases, and discipline short of formal accusation by the
Medical Board of California and the California Board of Podiatric
Medicine.

This bill would additionally authorize the director or his or her
designee to audit and review the aforementioned activities by any of
the healing arts boards.

Existing law authorizes the director to employ investigators,
inspectors, and deputies as are necessary to investigate and prosecute
all violations of any law, the enforcement of which is charged to the
department, or to any board in the department. Inspectors used by the
boards are not required to be employees of the Division of Investigation,
but may be employees of, or under contract to, the boards.
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This bill would authorize healing arts boards to employ investigators
who are not employees of the Division of Investigation, and would
authorize those boards to contract for investigative services provided
by the Department of Justice. The bill would also establish within the
Division of Investigation the Health Quality Enforcement Unit toprovide
investigative services for healing arts proceedings.

The bill would require all healing arts boards within the department
to report annually, by October 1, to the department and the Legislature
certain information, including, but not limited to, the total number of
complaints closed or resolved without discipline, the total number of
complaints and reports referred for formal investigation, and the total
number of accusations filed and the final disposition of accusations
through the board and court revie1-1l,respectively.

The bill would also provide that it is an act of unprofessional conduct
for any licensee of a healing arts board to fail to furnish information
in a timely manner to the board or the board's investigators, or tofail
to cooperate and participate in any disciplinary investigation pending
against him or her, except as specified.

Existing law requires aphysician and surgeon, osteopathic physician
and surgeon, and a doctor ofpodiatric medicine to report to his or her
respective board when there is an indictment or information charging
afelony against the licensee or he or she has been convicted of afelony
or misdemeanor.

This bill would expand that requirement to a licensee of any healing
arts board, as specified, and would further require a report when
disciplinary action is taken against a licensee by another healing arts
board or by a healing arts board of another state or an agency of the
federal government.

Existing law requires the district attorney, city attorney, and other
prosecuting agencies to notify the Medical Board of California, the
Osteopathic Medical Board of California, the California Board of
Podiatric Medicine, the State Board of Chiropractic Examiners, and
other allied health boards and the court clerk if felony charges have
been filed against one of the board's licensees. Existing law also
requires, within 10 days after a court judgment, the clerk of the court
to report to the appropriate board when a licentiate has committed a
crime or is liablefor any death orpersonal injury resulting in a specified
judgment. Existing law also requires the clerk of the court to transmit
to certain boards specified felony preliminary transcript hearings
concerning a defendant licensee.
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1 (c) A violation of this section constitutes unprofessional conduct
2 and may subject the licensee to disciplinary action.
3 (d) If a board complies with Section 2220.7, that board shall
4 not be subject to the requirements of this section.
5 SEC. 6. Section 116 of the Business and Professions Code is
6 amended to read:
7 116. (a) The director or his or her designee may audit and
8 review, upon his or her own initiative, or upon the request of a
9 consumer or licensee, inquiries and complaints regarding licensees,

10 dismissals of disciplinary cases, the opening, conduct, or closure
11 of investigations, informal conferences, and discipline short of
12 formal accusation by the Medieal B~M'd~f Califomia, the allied
13 health pr~feggi~rtalb~ardg, artd the Califumia B~ard ~f P~diatrie
14 Medieirte any of the healing arts boards described in Division 2
15 (commencing with Section 500). The director may make
16 recommendations for changes to the disciplinary system to the
17 appropriate board, the Legislature, or both, for their consideration.
18 (b) The director shall report to the Chairpersons of the Senate
19 Committee on Business-end Professions C~mmittee and Economic
20 Development and the Assembly Committee on Health C~mm:ittee
21 annually, e~mmerteirtgMareh 1, 1995, regarding his or her findings
22 from any audit, review, or monitoring and evaluation conducted
23 pursuant to this section.
24 SEC. 7. Section 155 of the Business and Professions Code is
25 amended to read:
26 155. (a) In accordance with Section 159.5, the director may
27 employ such investigators, inspectors, and deputies as are necessary
28 to properly-to investigate and prosecute all violations of any law,
29 the enforcement of which is charged to the department or to any
30 board, agency, or commission in the department.
31 (b) It is the intent of the Legislature that inspectors used by
32 boards, bureaus, or commissions in the department shall not be
33 required to be employees of the Division of Investigation, but may
34 either be employees of, or under contract to, the boards, bureaus,
35 or commissions. Contracts for services shall be consistent with
36 Article 4.5 (commencing with Section 19130) of Chapter 6 of Part
37 2 of Division 5 of Title 2 ofthe Government Code. All civil service
38 employees currently employed as inspectors whose functions are
39 transferred as a result of this section shall retain their positions,
40 status, and rights in accordance with Section 19994.10 of the
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1 Government Code and the State Civil Service Act (Part 2
2 (commencing with Section 18500) of Division 5 of Title 2 of the
3 Government Code).
4 (c) Investigators used by any healing arts board, as described
5 in Division 2 (commencing with Section 500), shall not be required
6 to be employees of the Division of Investigation and a healing arts
7 board may contract for investigative services provided by the
8 Department of Justice.
9 W
10 (d) Nothing in this section limits the authority of, or prohibits,
11 investigators in the Division of Investigation in the conduct of
12 inspections or investigations of any licensee, or in the conduct of
13 investigations of any officer or employee of a board or the
14 department at the specific request of the director or his or her
15 designee.
16 SEC. 8. Section 159.5 of the Business and Professions Code
17 is amended to read:
18 159.5. There is in the department the Division ofInvestigation.
19 The division is in the charge of a person with the title of chief of
20 the division. There is in the division the Health Quality
21 Enforcement Unit. The primary responsibility of the unit is to
22 investigate complaints against licensees and applicants within the
23 jurisdiction of the healing arts boards described in Section 720.
24 Except as provided in Section 160, investigators who have the
25 attth:oriryof pettee oftieers, 16 of Chapter 1394 of the Statutes of
26 1970, all positions for the personnel necessary to provide
27 investigative services, as specified in sttbdi'.ision (a) of Seetion
28 t6G Section 160 of this code and in subdivision-fa) (b) of Section
29 830.3 ofthe Penal Code, shall be in the division and thepersonnel
30 shall be appointed by the director.
31 SEC. 9. Section 505 is added to the Business and Professions
32 Code, to read:
33 505. (a) Each healing arts board shall report annually to the
34 department and the Legislature, not later than October 1of each
35 year, thefollowing information:
36 (1) The total number of complaints closed or resolved without
37 discipline, prior to accusation.
38 (2) The total number of complaints and reports referred for
39 formal investigation.
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1 (3) The total number of accusations filed and the final
2 disposition of accusations through the board and court revie1v,
3 respectively.
4 (4) The total number of citations issued, withfines and without
5 fines, and the number of public letters of reprimand, letters of
6 admonishment, or other similar action issued, if applicable.
7 (5) The total number offinallicensee disciplinary actions taken,
8 by category.
9 (6) The total number of cases in process for more than six
10 months, more than 12 months, more than 18 months, and more
11 than 24 months, from receipt of a complaint by the board.
12 (7) The average time in processing complaints, from original
13 receipt of the complaint by the board, for all cases, at each stage
14 of the disciplinary process and court revie1v,respectively.
15 (8) The total number of licensees in diversion or on probation
16 for alcohol or drug abuse, and the number of licensees successfully
17 completing diversion programs orprobation, andfailing to do so,
18 respectively.
19 (9) The total number of probation violation reports and
20 probation revocation filings, and their dispositions.
21 (l0) The total number of petitions for reinstatement, and their
22 dispositions.
23 (b) "Action.l for purposes of this section, includes proceedings
24 brought by, or on behalf of, the healing arts board against licensees
25 for unprofessional conduct that have not beenfinally adjudicated,
26 as well as disciplinary actions taken against licensees.
27 (c) A board that complies with Section 2313 shall not be subject
28 to the requirements of this section.
29 (d) A report to be submitted pursuant to this section shall be
30 submitted in compliance with Section 9795 of the Government
31 Code.
32 (e) This section shall become inoperative on October 1,2016.
33 SEC. 10. Section 726 of the Business and Professions Code is
34 amended to read:
35 726. (a) The commission of any act of sexual abuse,
36 misconduct, or relations with a patient, client, or customer
37 constitutes unprofessional conduct and grounds for disciplinary
38 action for any person licensed under this division, and under any
39 initiative act referred to in this division find tmder ChftPter 17
40 (eommeneing \iV ith Seetion 9000) of Di vision 3.
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1 (b) For purposes of Division 1.5 (commencing with Section
2 475), the commission of, and conviction for, any act of sexual
3 abuse, sexual misconduct, or attempted sexual misconduct, whether
4 or not with a patient, or conviction of a felony requiring
5 registration pursuant to Section 290 of the Penal Code, shall be
6 considered a crime substantially related to the qualifications,
7 functions, or duties of a licensee of a healing arts board described
8 in this division.
9 ~
10 (c) This section shall not apply to sexual contact between a
11 pn) sieiMl and Stlrge6n licensee and his or her spouse or person in
12 an equivalent domestic relationship when that ph:jisieian and
13 Stlrge6n licensee provides medical treatment, other than
14 psychotherapeutic treatment, to his or her spouse or person in an
15 equivalent domestic relationship.
16 SEC. 11. Section 734 is added to the Business and Professions
17 Code, to read:
18 734. (a) The conviction of a charge of violating any federal
19 statute or regulation or any statute or regulation of this state
20 regulating dangerous drugs or controlled substances constitutes
21 unprofessional conduct. The record of the conviction is conclusive
22 evidence of the unprofessional conduct. A plea or verdict of guilty
23 or a conviction following a plea of nolo contendere is deemed to
24 be a conviction within the meaning of this section.
25 (b) Discipline may be ordered against a licensee in accordance
26 with the laws and regulations of the healing arts board or the
27 board may order the denial of the license when the timefor appeal
28 has elapsed, or the judgment of conviction has been affirmed on
29 appeal, or when an order granting probation is made suspending
30 the imposition of sentence, irrespective of a subsequent order under
31 the provisions of Section 1203.4 of the Penal Code allowing that
32 person to withdraw his or her plea of guilty and to enter aplea of
33 not guilty, or setting aside the verdict of guilty, or dismissing the
34 accusation, complaint, information, or indictment.
35 SEC. 12. Section 735 is added to the Business and Professions
36 Code, to read:
37 735. A violation of any federal statute orfederal regulation or
38 any of the statutes or regulations of this state regulating dangerous
39 drugs or controlled substances constitutes unprofessional conduct.
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1 SEC. 13. Section 736 is added to the Business and Professions
2 Code, to read:
3 736. (a) The use orprescribing for or administering to himself
4 or herself of any controlled substance; or the use of any of the
5 dangerous drugs specified in Section 4022, or of alcoholic
6 beverages, to the extent or in such a manner as to be dangerous
7 or injurious to the licensee, or to any other person or to thepublic,
8 or to the extent that the use impairs the ability of the licensee to
9 practice safely; or conviction of any misdemeanor or felony

10 involving the use, consumption, or self-administration of any of
11 the substances referred to in this section, or conviction of any
12 combination thereof, constitutes unprofessional conduct. The
13 record of the conviction is conclusive evidence of the
14 unprofessional conduct.
15 (b) A plea or verdict of guilty or a conviction following a plea
16 of nolo contendere is deemed to be a conviction within the meaning
17 of this section. Discipline may be ordered against a licensee in
18 accordance with the laws and regulations of the healing arts board
19 or the board may order the denial of the license when the timefor
20 appeal has elapsed or thejudgment of conviction has been affirmed
21 on appeal or when an order granting probation is made suspending
22 imposition of sentence, irrespective of a subsequent order under
23 the provisions of Section 1203.4 of the Penal Code allowing that
24 person to withdraw his or her plea of guilty and to enter aplea of
25 not guilty, or setting aside the verdict of guilty, or dismissing the
26 accusation, complaint, information, or indictment.
27 (c) A violation of subdivision (a) is a misdemeanor, and upon
28 conviction shall bepunished by afine of up to ten thousand dollars
29 ($10,000), or by imprisonment in the county jail of up to six
30 months, or by both thatfine and imprisonment.
31 SEC. 14. Section 737 is added to the Business and Professions
32 Code, to read:
33 737. It shall be unprofessional conduct for any licensee of a
34 healing arts board tofail to comply with thefollowing:
35 (a) Furnish information in a timely manner to the healing arts
36 board or the board's investigators or representatives ifrequested
37 by the board.
38 (b) Cooperate and participate in any investigation or other
39 regulatory or disciplinary proceeding pending against the licensee.
40 However, this subdivision shall not be construed to deprive a
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1 licensee of any privilege guaranteed by the Fifth Amendment to
2 the Constitution of the United States, or any other constitutional
3 or statutory privileges. This subdivision shall not be construed to
4 require a licensee to cooperate with a request that requires him
5 or her to waive any constitutional or statutory privilege or to
6 comply with a request for information or other matters within an
7 unreasonable period of time in light of the time constraints of the
8 licensee spractice. Any exercise by a licensee of any constitutional
9 or statutory privilege shall not be used against the licensee in a

10 regulatory or disciplinary proceeding against the licensee.
11 SEC. 15. Section 802.1 of the Business and Professions Code
12 is amended to read:
13 802.1. (a) (1) A plrysieiml and sttrge6n, 6ste6pMhie plrysieian
14 Mid Stlfge6n, and a d6et6r 6fp6diMrie medieine shall rep6rt either
15 licensee of a healing arts board described in this division shall
16 report any of the following to the entity that issued his or her
17 license:
18 (A) The bringing of an indictment or information charging a
19 felony against the licensee.
20 (B) The conviction of the licensee, including any verdict of
21 guilty, or plea of guilty or no contest, of any felony or
22 misdemeanor.
23 (C) Any disciplinary action taken by another licensing entity or
24 authority of this state or of another state or an agency of thefederal
25 government.
26 (2) The report required by this subdivision shall be made in
27 writing within 30 days ofthe date of the bringing ofthe indictment
28 or inf6ftnMi6n 6r 6fthe e6nvieti6n the charging of afelony, or of
29 the arrest, conviction, or disciplinary action.
30 (b) Failure to make a report required by this section shall be a
31 public offense punishable by a fine not to exceed five thousand
32 dollars ($5,000) and shall constitute unprofessional conduct.
33 SEC. 16. Section 803 of the Business and Professions Code is
34 amended to read:
35 803. (a) Except as provided in subdivision (b), within 10 days
36 after a judgment by a court of this state that a person who holds a
37 license, certificate, or other similar authority from the Bmtrd 6f
38 Beha.i6ra:l Seienees 6r f16M an ageney menti6ned in sttbdivisi6n
39 (a) 6f Seeti6n 800 (ex:eept a pers6n lieensed ptt:tStttlnt t6 Chapter
40 3 (e6m:meneing with Seeti6n 1200)) a healing arts board described
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1 in this division, has committed a crime, or is liable for any death
2 or personal injury resulting in a judgment for an amount in excess
3 of thirty thousand dollars ($30,000) caused by his or her
4 negligence, error or omission in practice, or his or her rendering
5 unauthorized professional services, the clerk of the court that
6 rendered the judgment shall report that fact to the agency that
7 issued the license, certificate, or other similar authority.
8 (b) For purposes of a physician and surgeon, osteopathic
9 physician and surgeon, or doctor of podiatric medicine, who is

10 liable for any death or personal injury resulting in a judgment of
11 any amount caused by his or her negligence, error or omission in
12 practice, or his or her rendering unauthorized professional services,
13 the clerk of the court that rendered the judgment shall report that
14 fact to the ageney board that issued the license.
15 SEC. 17. Section 803.5 of the Business and Professions Code
16 is amended to read:
17 803.5. (a) The district attorney, city attorney, or other
18 prosecuting agency shall notify the Medieal B~!lfd ~f Calif6m1a,
19 the Osteopathie Medieal B~ard:~f Calif6mia, the Calif6mia B~!lfd
20 ~fP~diatrie Medieine, the State B~!lfd~fChir~praetie Examiners,
21 ~r ~ther appr~pliate allied health bMrd, appropriate healing arts
22 board described in this division and the clerk of the court in which
23 the charges have been filed, of any filings against a licensee of
24 that board charging a felony immediately upon obtaining
25 information that the defendant is a licensee of the board. The notice
26 shall identify the licensee and describe the crimes charged and the
27 facts alleged. The prosecuting agency shall also notify the clerk
28 of the court in which the action is pending that the defendant is a
29 licensee, and the clerk shall record prominently in the file that the
30 defendant holds a license from one of the boards described above.
31 (b) The clerk of the court in which a licensee of one of the
32 boards is convicted of a crime shall, within 48 hours after the
33 conviction, transmit a certified copy of the record of conviction
34 to the applicable board.
35 SEC. 18. Section 803.6 of the Business and Professions Code
36 is amended to read:
37 803.6. (a) The clerk of the court shall transmit any felony
38 preliminary hearing transcript concerning a defendant licensee to
39 the Medieal B~!lfd ~f Califumia, the Osteopathie Medieal B~ard:
40 ~fCalif6mia, the Califumia B~ard ~fP~diatrie Medieine, ~r ~ther
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1 ~l'rOl'riMe allied health board, as apl'lieable, appropriate healing
2 arts board described in this division where the total length of the
3 transcript is under 800 pages and shall notify the appropriate board
4 of any proceeding where the transcript exceeds that length.
5 (b) In any case where a probation report on a licensee is prepared
6 for a court pursuant to Section 1203 of the Penal Code, a copy of
7 that report shall be transmitted by the probation officer to the
8 appropriate healing arts board.
9 SEC 19. Section 803.7 is added to the Business and Professions

10 Code, to read:
11 803.7. The Department of Justice shall ensure that subsequent
12 reports and subsequent disposition information authorized to be
13 issued to any board identified in Section 101 are submitted to that
14 board within 30 days from notification of subsequent arrests,
15 convictions, or other updates.
16 SEC 20. Section 803.8 is added to theBusiness and Professions
17 Code, to read:
18 803.8. (a) The office of the Attorney General shall serve, or
19 submit to a healing arts board for service, an accusation within
20 60 calendar days of receipt from the healing arts board.
21 (b) The office of the Attorney General shall serve, or submit to
22 a healing arts boardfor service, a default decision withinfive days
23 following the time period allowed for the filing of a notice of
24 defense.
25 (c) The office of the Attorney General shall set a hearing date
26 within three days of receiving a notice of defense, unless the
27 healing arts board gives the office of the Attorney General
28 instruction otherwise.
29 SEC 21. Section 822 of the Business and Professions Code is
30 amended to read:
31 822. If a licensing agency determines that its licentiate's ability
32 to practice his or her profession safely is impaired because the
33 licentiate is mentally ill, or physically ill affecting competency,
34 the licensing agency may take action by anyone of the following
35 methods:
36 (a) Revoking the licentiate's certificate or license.
37 (b) Suspending the licentiate's right to practice.
38 (c) Placing the licentiate on probation.
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1 (d) Taking such other action in relation to the licentiate as the
2 licensing agency in its discretion deems proper, including issuing
3 a limited or restricted license.
4 The licensing agency shall not reinstate a revoked or suspended
5 certificate or license or lift any restrictions or limitations until it
6 has received competent evidence of the absence or control of the
7 condition which caused its action and until it is satisfied that with
8 due regard for the public health and safety the person's right to
9 practice his or her profession may be safely reinstated.

10 SEC. 22. Section 857 is added to the Business and Professions
11 Code, to read:
12 857. (a) Each healing arts board, the State Board of
13 Chiropractic Examiners, and the Osteopathic Medical Board of
14 California shall query thefederal National Practitioner Data Bank
15 prior to any of thefollowing:
16 (1) Granting a license to an applicant who is currently residing
17 in another state.
18 (2) Granting a license to an applicant who is currently or has
19 ever been licensed as a health care practitioner in California or
20 another state.
21 (3) Granting a petition for reinstatement of a revoked or
22 surrendered license.
23 (b) Notwithstanding subdivision (a), a healing arts board, the
24 State Board of Chiropractic Examiners, and the Osteopathic
25 Medical Board of California may query the federal National
26 Practitioner Data Bank prior to issuing any license.
27 (c) A healing arts board shall charge afee to cover the actual
28 cost to conduct the queries described in this section.
29 SEC. 23. Article 16 (commencing with Section 880) is added
30 to Chapter 1 of Division 2 of the Business and Professions Code,
31 to read:
32
33
34
35
36
37
38

Article 16. Unlicensed Practice

880. (a) (1) It is a public offense, punishable by afine not to
exceed one hundred thousand dollars ($100,000), by imprisonment
in a county jail not to exceed one year, or by both that fine and
imprisonment, for:
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1 (A) Any person who does not hold a current and valid license
2 to practice a healing art under this division to engage in that
3 practice.
4 (B) Any person whofraudulently buys, sells, or obtains a license
5 to practice any healing art in this division or to violate any
6 provision of this division.
7 (2) Subparagraph (A) of paragraph (1)shall not apply to any
8 person who is already being charged with a crime under the
9 specific healing arts licensing provisions for which he or she

10 engaged in unauthorized practice.
11 (b) Notwithstanding any otherprovision of law, anyperson who
12 is licensed under this division, and who supervises thepractice of
13 a healing art by any person who does not hold a current and valid
14 license topractice that healing art under this division, is guilty of
15 a public crime, punishable by a fine not to exceed one hundred
16 thousand dollars ($100,000), by imprisonment in a county jail not
17 to exceed one year, or by both thatfine and imprisonment.
18 SEC 24. Section 1688is added to the Business and Professions
19 Code, to read:
20 1688. (a) The board may delegate to its executive officer the
21 authority to adopt a proposed default decision where an
22 administrative action to revoke a license has been filed and the
23 licensee has failed to file a notice of defense or to appear at the
24 hearing and a proposed default decision revoking the license has
25 been issued.
26 (b) The board may delegate to its executive officer the authority
27 to adopt aproposed settlement agreement where an administrative
28 action to revoke a license has been filed by the board and the
29 licensee has agreed to the revocation or surrender of his or her
30 license.
31 (c) The executive officer shall, at scheduled board meetings,
32 report to the board the number of proposed default decisions or
33 proposed settlement agreements adopted pursuant to this section.
34 SEC 25. Section 1688.1 is added to the Business and
35 Professions Code, to read:
36 1688.1. (a) Notwithstanding Section 11415.60 of the
37 Government Code, the board may enter into a settlement with a
38 licensee or applicant in lieu of the issuance of an accusation or
39 statement of issues against that licensee or applicant, as applicable.
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1 (f) This section shall not apply to a licensee whose license has
2 been surrendered, whose only discipline is a medical staff
3 disciplinary action at a federal hospital and not for medical
4 disciplinary cause or reason as that term is defined in Section 805,
5 or whose revocation or suspension has been stayed, even if the
6 licensee remains subject to terms of probation or other discipline.
7 (g) This section shall not apply to a suspension or revocation
8 imposed by a state that is based solely on the prior discipline of
9 the licensee by another state.
10 (h) The other provisions of this article settingforth aprocedure
11 for the suspension or revocation of a licensee's license or
12 certificate shall not apply to summary suspensions issuedpursuant
13 to this section. If a summary suspension has been issued pursuant
14 to this section, the licensee may request that the hearing on the
15 penalty conducted pursuant to subdivision (c) be held at the same
16 time as a hearing on the accusation.
17 (i) A board that complies with Section 2310 shall not be subject
18 to the requirements of this section.
19 SEC. 50. Section 2570.38 is added to the Business and
20 Professions Code, to read:
21 2570.38. (a) The board may delegate to its executive officer
22 the authority to adopt a proposed default decision where an
23 administrative action to revoke a license has been filed and the
24 licensee has failed tofile a notice of defense or to appear at the
25 hearing and a proposed default decision revoking the license has
26 been issued.
27 (b) The board may delegate to its executive officer the authority
28 to adopt aproposed settlement agreement where an administrative
29 action to revoke a license has been filed by the board and the
30 licensee has agreed to the revocation or surrender of his or her
31 license.
32 (c) The executive officer shall, at scheduled board meetings,
33 report to the board the number of proposed default decisions or
34 proposed settlement agreements adopted pursuant to this section.
35 SEC. 51. Section 2570.39 is added to the Business and
36 Professions Code, to read:
37 2570.39. (a) Notwithstanding Section 11415.60 of the
38 Government Code, the board may enter into a settlement with a
39 licensee or applicant in lieu of the issuance of an accusation or
40 statement of issues against that licensee or applicant, as applicable.
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1 (b) The settlement shall include language identifying thefactual
2 basis for the action being taken and a list of the statutes or
3 regulations violated.
4 (c) A person who enters a settlement pursuant to this section is
5 not precluded from filing apetition, in the timeframe permitted by
6 law, to modify the terms of the settlement or petition for early
7 termination of probation, ifprobation is part of the settlement.
8 (d) Any settlement against a licensee executed pursuant to this
9 section shall be considered discipline and a public record and

10 shall be posted on the applicable board's Internet Web site. Any
11 settlement against an applicant executed pursuant to this section
12 shall be considered a public record and shall be posted on the
13 applicable board's Internet Website.
14 (e) The executive officer shall, at scheduled board meetings,
15 report to the board the number ofproposed settlement agreements
16 adopted pursuant to this section.
17 SEC. 52. Section 2570.40 is added to the Business and
18 Professions Code, to read:
19 2570.40. (a) The license of a licensee shall be suspended
20 automatically during any time that the licensee is incarcerated
21 after conviction of a felony, regardless of whether the conviction
22 has been appealed. The board shall, immediately upon receipt of
23 the certified copy of the record of conviction, determine whether
24 the license of the licensee has been automatically suspended by
25 virtue of his or her incarceration, and if so, the duration of that
26 suspension. The board shall notify the licensee in writing of the
27 license suspension and ofhis or her right to elect to have the issue
28 of penalty heard as provided in subdivision (d).
29 (b) Upon receipt of the certified copy of the record of conviction,
30 if after a hearing before an administrative law judge from the
31 Office of Administrative Hearings it is determined that thefelony
32 for which the licensee was convicted was substantially related to
33 the qualifications, functions, or duties of a licensee, the board
34 shall suspend the license until the time for appeal has elapsed, if
35 no appeal has been taken, or until thejudgment of conviction has
36 been affirmed on appeal or has otherwise becomefinal, and until
37 further order of the board.
38 (c) Notwithstanding subdivision (b), a conviction of a charge
39 of violating any federal statute or regulation or any statute or
40 regulation of this state, regulating dangerous drugs or controlled
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1 substances, ora conviction of Section 187,261,262, or 288 of the
2 Penal Code, shall be conclusively presumed to be substantially
3 related to the qualifications, functions, or duties of a licensee and
4 no hearing shall be held on this issue. However, upon its own
5 motion orfor good cause shown, the board may decline to impose
6 or may set aside the suspension when it appears to be in the interest
7 ofjustice to do so, with due regard to maintaining the integrity of,
8 and confidence in, the practice regulated by the board.
9 (d) (1) Discipline may be ordered against a licensee in

10 accordance with the statutes and regulations of the board when
11 the time for appeal has elapsed, the judgment of conviction has
12 been affirmed on appeal, or an order granting probation is made
13 suspending the imposition of sentence, irrespective of a subsequent
14 order under Section 1203.4 of the Penal Code allowing theperson
15 to withdraw his or her plea of guilty and to enter a plea of not
16 guilty, setting aside the verdict of guilty, or dismissing the
17 accusation, complaint, information, or indictment.
18 (2) The issue ofpenalty shall be heard by an administrative law
19 judge from the Office of Administrative Hearings. The hearing
20 shall not be had until thejudgment of conviction has becomefinal
21 or, irrespective of a subsequent order under Section 1203.4 of the
22 Penal Code, an order granting probation has been made
23 suspending the imposition of sentence; except that a licensee may,
24 at his or her option, elect to have the issue of penalty decided
25 before those time periods have elapsed. Where the licensee so
26 elects, the issue of penalty shall be heard in the manner described
27 in subdivision (b) at the hearing to determine whether the
28 conviction was substantially related to the qualifications,junctions,
29 or duties of a licensee. If the conviction of a licensee who has made
30 this election is overturned on appeal, any discipline ordered
31 pursuant to this section shall automatically cease. Nothing in this
32 subdivision shall prohibit the board from pursuing disciplinary
33 action based on any cause other than the overturned conviction.
34 (e) The record of the proceedings resulting in a conviction,
35 including a transcript of the testimony in those proceedings, may
36 be received in evidence.
37 (f) Any other provision of law setting forth a procedure for the
38 suspension or revocation of a license issued by the board shall not
39 apply toproceedings conducted pursuant to this section.
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1 SEC. 53. Section 2570.41 is added to the Business and
2 Professions Code, to read:
3 2570.41. (a) Except as otherwise provided, any proposed
4 decision or decision issued in accordance with the procedures set
5 forth in Chapter 5 (commencing with Section 11500) of Part 1 of
6 Division 3 of Title 2 of the Government Code, that contains any
7 finding offact that the licensee engaged in any act of sexual contact
8 with apatient, as defined in subdivision (c) of Section 729, or any
9 finding that the licensee has committed a sex offense, shall contain

lOan order revoking the license. The proposed decision shall not
11 contain any order staying the revocation of the licensee.
12 (b) As used in this section, the term sex offense shall mean any
13 of thefollowing:
14 (1) Any offense for which registration is required by Section
15 290 of the Penal Code or afinding that a person committed such
16 an act.
17 (2) Any offense described in Section 243.4(a)-(d), 261.5, 313.1,
18 or 647(a) or (d) of the Penal Code or a finding that a person
19 committed such an act.
20 (3) Any attempt to commit any of the offenses specified in this
21 section.
22 (4) Any offense committed or attempted in any other state or
23 against the laws of the United States which, if committed or
24 attempted in this state, would have beenpunishable as one or more
25 of the offenses specified in this section.
26 SEC. 54. Section 2570.42 is added to the Business and
27 Professions Code, to read:
28 2570.42. (a) Except as otherwise provided, with regard to an
29 individual who is required to register as a sex offender pursuant
30 to Section 290 of the Penal Code, or the equivalent in another
31 state or territory, under military law, or under federal law, the
32 board shall be subject to thefollowing requirements:
33 (1) The board shall deny an application by the individual for
34 licensure in accordance with the procedures set forth in Chapter
35 5 (commencing with Section 11500) of Part 1of Division 3of Title
36 2 of the Government Code.
37 (2) If the individual is licensed under this chapter, the board
38 shall promptly revoke the license of the individual in accordance
39 with the procedures set forth in Chapter 5 (commencing with
40 Section 11500) of Part 1 of Division 3 of Title 2 of the Government
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1 Code. The board shall not stay the revocation and place the license
2 on probation.
3 (3) The board shall not reinstate or reissue the individual's
4 license. The board shall not issue a stay of license denial nor place
5 the license on probation.
6 (b) This section shall not apply to any of the following:
7 (1)An individual who has been relieved under Section 290.5 of
8 the Penal Code of his or her duty to register as a sex offender, or
9 whose duty to register has otherwise been formally terminated

10 under California law or the law of the jurisdiction that requires
11 his or her registration as a sex offender.
12 (2) An individual who is required to register as a sex offender
13 pursuant to Section 290 of the Penal Code solely because of a
14 misdemeanor conviction under Section 314 of the Penal Code.
15 However, nothing in this paragraph shall prohibit the boardfrom
16 exercising its discretion to discipline a licensee under any other
17 provision of state law based upon the licensee's conviction under
18 Section 314 of the Penal Code.
19 (3) Any administrative adjudication proceeding under Chapter
20 5 (commencing with Section 11500) of Part 1 of Division 3 of Title
21 2 of the Government Code that isfully adjudicated prior to January
22 1, 2008. A petition for reinstatement of a revoked or surrendered
23 license shall be considered a new proceedingfor purposes of this
24 paragraph, and the prohibition against reinstating a license to an
25 individual who is required to register as a sex offender shall be
26 applicable.
27 SEC. 55. Section 2570.43 is added to the Business and
28 Professions Code, to read:
29 2570.43. (a) Notwithstanding any other provision of law
30 making a communication between a licensee and his or her patients
31 a privileged communication, those provisions shall not apply to
32 investigations or proceedings conducted by the board. Members
33 of the board, deputies, employees, agents, the office of the Attorney
34 General, and representatives of the board shall keep in confidence
35 during the course of investigations the names of any patients whose
36 records are reviewed and may not disclose or reveal those names,
37 except as is necessary during the course of an investigation, unless
38 and until proceedings are instituted. The authority under this
39 subdivision to examine records of patients in the office of a licensee
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1 is limited to records ofpatients who have complained to the board
2 about that licensee.
3 (b) Notwithstanding any other provision of law, the Attorney
4 General and his or her investigative agents, and the board and its
5 investigators and representatives may inquire into any alleged
6 violation of the laws under the jurisdiction of the board or any
7 other federal or state law, regulation, or rule relevant to the
8 practice regulated by the board, whichever is applicable, and may
9 inspect documents relevant to those investigations in accordance

10 with the following procedures:
11 (1) Any document relevant to an investigation may be inspected,
12 and copies may be obtained, where a patient provides written
13 authorization.
14 (2) Any document relevant to the business operations of a
15 licensee, and not involving medical records attributable to
16 identifiable patients, may be inspected and copied where relevant
17 to an investigation of a licensee.
18 (c) In all cases where documents are inspected or copies of
19 those documents are received, their acquisition or review shall be
20 arranged so as not to unnecessarily disrupt the medical and
21 business operations of the licensee or of the facility where the
22 records are kept or used.
23 (d) Where certified documents are lawfully requested from
24 licensees in accordance with this section by the Attorney General
25 or his or her agents or deputies, or investigators of any board, the
26 documents shall beprovided within 10 business days of receipt of
27 the request, unless the licensee is unable to provide the certified
28 documents within this time period for good cause, including, but
29 not limited to, physical inability to access the records in the time
30 allowed due to illness or travel. Failure to produce requested
31 certified documents or copies thereof, after being informed of the
32 required deadline, shall constitute unprofessional conduct. A board
33 may use its authority to cite and fine a licensee for any violation
34 of this section. This remedy is in addition to any other authority
35 of the healing arts board to sanction a licensee for a delay in
36 producing requested records.
37 (e) Searches conducted of the office or medical facility of any
38 licensee shall not interfere with the recordkeeping format or
39 preservation needs of any licensee necessary for the lawful care
40 of patients.
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1 (f) The licensee shall cooperate with the board in furnishing
2 information or assistance as may be required, including, but not
3 limited to, participation in an interview with investigators or
4 representatives of the healing arts board.
5 (g) This section shall not apply to a licensee who does not have
6 access to, and control over, certified medical records or other
7 types of documents that belong to or are controlled by a health
8 facility or clinic.
9 SEC. 56. Section 2570.44 is added to the Business and
10 Professions Code, to read:
11 2570.44. (a) (1) Notwithstanding any other provision of law,
12 a licensee who fails or refuses to comply with a request for the
13 certified medical records of a patient that is accompanied by that
14 patient's written authorization for release of records to a board
15 together with a notice citing this section and describing the
16 penalties for failure to comply with this section shall be required
17 to pay to the board a civil penalty of up to one thousand dollars
18 ($1,000) per day for each day that the documents have not been
19 produced after the 15th day, up to ten thousand dollars ($10,000),
20 unless the licensee is unable toprovide the documents within this
21 time period for good cause.
22 (2) A health care facility shall comply with a request for the
23 certified medical records of a patient that is accompanied by that
24 patient's written authorization for release of records to a board
25 together with a notice citing this section and describing the
26 penalties for failure to comply with this section. Failure toprovide
27 the authorizing patient's certified medical records to the board
28 within 15 days of receiving the request, authorization, and notice
29 shall subject the health carefacility to a civil penalty, payable to
30 the board, of up to one thousand dollars ($1,000) per dayfor each
31 day that the documents have not beenproduced after the 15th day,
32 up to ten thousand dollars ($10,000), unless the health carefacility
33 is unable toprovide the documents within this timeperiodfor good
34 cause. This paragraph shall not require health care facilities to
35 assist the board in obtaining thepatient's authorization. The board
36 shall pay the reasonable costs of copying the certified medical
37 records, but shall not be required to make that payment prior to
38 the production of the medical records.
39 (b) (1) A licensee who fails or refuses to comply with a court
40 order, issued in the enforcement of a subpoena, mandating the
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1 release of records to the board, shall pay to the board a civil
2 penalty of up to one thousand dollars ($1,000) per day for each
3 day that the documents have not been produced after the date by
4 which the court order requires the documents to be produced, up
5 to ten thousand dollars ($10,000), unless it is determined that the
6 order is unlawful or invalid. Any statute of limitations applicable
7 to the filing of an accusation by the board shall be tolled during
8 the period the licensee is out of compliance with the court order
9 and during any related appeals.

10 (2) Any licensee who fails or refuses to comply with a court
11 order, issued in the enforcement of a subpoena, mandating the
12 release of records to a board is guilty of a misdemeanor punishable
13 by afine payable to the board not to exceed five thousand dollars
14 ($5,000). Thefine shall be added to the licensee's renewal fee if
15 it is not paid by the next succeeding renewal date. Any statute of
16 limitations applicable to the filing of an accusation by the board
17 shall be tolled during the period the licensee is out of compliance
18 with the court order and during any related appeals.
19 (3) A health care facility that fails or refuses to comply with a
20 court order, issued in the enforcement of a subpoena, mandating
21 the release of patient records to the board, that is accompanied
22 by a notice citing this section and describing the penalties for
23 failure to comply with this section, shall pay to the board a civil
24 penalty of up to one thousand dollars ($1,000) per day for each
25 day that the documents have not beenproduced, up to ten thousand
26 dollars ($10,000), after the date by which the court order requires
27 the documents to be produced, unless it is determined that the
28 order is unlawful or invalid. Any statute of limitations applicable
29 to thefiling of an accusation by the board against a licensee shall
30 be tolled during the period the health care facility is out of
31 compliance with the court order and during any related appeals.
32 (4) Any health care facility thatfails or refuses to comply with
33 a court order, issued in the enforcement of a subpoena, mandating
34 the release of records to the board is guilty of a misdemeanor
35 punishable by a fine payable to the board not to exceed five
36 thousand dollars ($5,000). Any statute of limitations applicable
37 to thefiling of an accusation by the healing arts board against a
38 licensee shall be tolled during the period the health care facility
39 is out of compliance with the court order and during any related
40 appeals.
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1 (c) Multiple acts by a licensee in violation of subdivision (b)
2 shall be punishable by afine not to exceed five thousand dollars
3 ($5,000) or by imprisonment in a county jail not exceeding six
4 months, or by both that fine and imprisonment. Multiple acts by
5 a health care facility in violation of subdivision (b) shall be
6 punishable by afine not to exceedfive thousand dollars ($5,000),
7 shall be reported to the State Department of Public Health, and
8 shall be considered as grounds for disciplinary action with respect
9 to licensure, including suspension or revocation of the license or

10 certificate.
11 (d) A failure or refusal of a licensee to comply with a court
12 order, issued in the enforcement of a subpoena, mandating the
13 release of records to the healing arts board constitutes
14 unprofessional conduct and is groundsfor suspension or revocation
15 of his or her license.
16 (e) Imposition of the civil penalties authorized by this section
17 shall be in accordance with the Administrative Procedure Act
18 (Chapter 5 (commencing with Section 11500) of Division 3 of Title
19 2 of the Government Code). Any civil penalties paid to, or received
20 by, the board pursuant to this section shall be deposited into the
21 fund administered by the board.
22 (f) For purposes of this section, "certified medical records"
23 means a copy of the patient's medical records authenticated by
24 the licensee or health care facility, as appropriate, on a form
25 prescribed by the licensee's board.
26 (g) Forpurposes of this section, a "health carefacility" means
27 a clinic or health facility licensed or exempt from licensure
28 pursuant to Division 2 (commencing with Section 1200) of the
29 Health and Safety Code.
30 (h) If a board complies with Section 1684.1, 2225.5, or 2969,
31 that board shall not be subject to the requirements of this section.
32 (i) This section shall not apply to a licensee who does not have
33 access to, or control over, certified medical records or other types
34 of documents that belong to or are controlled by a health facility
35 or clinic.
36 SEC. 57. Section 2570.45 is added to the Business and
37 Professions Code, to read:
38 2570.45. (a) Notwithstanding any other provision of law, any
39 employer of a licensee shall report to the board the suspension or
40 termination for cause, or any resignation in lieu of suspension or
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1 termination for cause, of any licensee in its employ within 15
2 business days. The report shall not be made until after the
3 conclusion of the review process specified in Section 52.3 of Title
4 2 of the California Code of Regulations and Skelly v. State
5 Personnel Ed. (1975) 15 Ca1.3d 194, for public employees. This
6 required reporting shall not constitute a waiver of confidentiality
7 of medical records. The information reported or disclosed shall
8 be kept confidential except asprovided in subdivision (c) of Section
9 800 and shall not be subject to discovery in civil cases.

10 (b) The information to be reported by the employer shall include
11 the name and license number of the licentiate involved, a
12 description of the facts and circumstances of the suspension or
13 termination for cause, any resignation in lieu of suspension or
14 termination for cause, and any other relevant information deemed
15 appropriate by the employer.
16 (c) The board shall be entitled to inspect and copy thefollowing
17 documents in the record for any suspension or termination for
18 cause, or any resignation in lieu of suspension or termination for
19 cause, resulting in action that is required to be reported pursuant
20 to this section:
21 (1) Any statement for suspension or termination of the licensee.
22 (2) Any document or exhibits relevant to the suspension or
23 termination.
24 (d) If, during the investigation by the board of the cause for the
25 termination or suspension or resignation of the licensee, it isfound
26 that there has been a violation of existing state orfederal law. the
27 board shall report the violation to the appropriate agency.
28 (e) Forpurposes of this section, "suspension or terminationfor
29 cause" or "resignation in lieu of suspension or termination for
30 cause" is defined as resignation, suspension, or termination from
31 employment for any of the following reasons:
32 (1) Use of controlled substances or alcohol to the extent that it
33 impairs the licensee's ability to safely practice.
34 (2) Unlawful sale of a controlled substance or otherprescription
35 items.
36 (3) Patient or client abuse, neglect, physical harm, or sexual
37 contact with a patient or client.
38 (4) Gross negligence or incompetence.
39 (5) Theft from a patient or client, any other employee, or the
40 employer.
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1 (f) As used in this section, the following definitions apply:
2 (1) "Gross negligence" means a substantial departure from the
3 standard of care, which, under similar circumstances, would have
4 ordinarily been exercised by a competent licensee, and which has
5 or could have resulted in harm to the consumer. An exercise of so
6 slight a degree of care as to justify the belief that there was a
7 conscious disregard or indifference for the health, safety, or
8 welfare of the consumer shall be considered a substantial departure
9 from the standard of care.

10 (2) "Incompetence" means the lack of possession of, and the
11 failure to exercise that degree of learning, skill, care, and
12 experience ordinarily possessed by, a responsible licensee.
13 (3) "Willful" means a knowing and intentional violation of a
14 known legal duty.
15 (g) (l) Willfulfailure of an employer to make a report required
16 by this section ispunishable by an administrative fine not to exceed
17 one hundred thousand dollars ($100,000) per violation.
18 (2) Any failure of an employer, other than willful failure, to
19 make a report required by this section is punishable by an
20 administrative fine not to exceedfifty thousand dollars ($50,000).
21 (h) The board shall investigate the circumstances underlying
22 any report received pursuant to this section within 30 days to
23 determine if an interim suspension order or temporary restraining
24 order should be issued. The board shall otherwise provide timely
25 disposition of the reports received pursuant to this section.
26 (i) The board shall send to the licentiate a copy of the report
27 along with the reasons for the filing of the report and notice
28 advising the licentiate of his or her right to submit additional
29 statements or other information to the board.
30 OJ Pursuant to Section 43.8 of the Civil Code, no person shall
31 incur any civil penalty as a result of making any report required
32 by this article.
33 (k) No report is required under this section where a report of
34 the action taken is already required under Section 805.
35 SEC. 58. Section 2570.46 is added to the Business and
36 Professions Code, to read:
37 2570.46. Unless otherwise provided, on or after July 1, 2013,
38 the board shall post on its Internet Web site the following
39 information, including the name and license number, in its
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1 possession, custody, or control regarding every licensee for which
2 the board licenses:
3 (a) With regard to the status of every license, whether or not
4 the licensee or former licensee is in good standing, subject to a
5 temporary restraining order, subject to an interim suspension
6 order, subject to a restriction or cease practice ordered pursuant
7 to Section 23 of the Penal Code, or subject to any of the
8 enforcement actions described in Section 803.1.
9 (b) With regard toprior discipline of a licensee, whether or not

10 the licensee or former licensee has been subject to discipline by
11 the board or by the board of another state or jurisdiction, as
12 described in Section 803.1.
13 (c) Any felony conviction of a licensee reported to the board.
14 (d) All current accusations filed by the Attorney General,
15 including those accusations that are on appeal. For purposes of
16 this paragraph, "current accusation" means an accusation that
17 has not been dismissed, withdrawn, or settled, and has not been
18 finally decided upon by an administrative lawjudge and the board
19 unless an appeal of that decision is pending.
20 (e) Any malpractice judgment or arbitration award imposed
21 against a licensee and reported to the healing arts board.
22 (f) Any hospital disciplinary action imposed against a licensee
23 that resulted in the termination or revocation of a licensee S
24 hospital staff privileges for a medical disciplinary cause or reason
25 pursuant to Section 2570.44 or 805.
26 (g) Any misdemeanor conviction of a licensee that results in a
27 disciplinary action or an accusation that is not subsequently
28 withdrawn or dismissed.
29 (h) Appropriate disclaimers and explanatory statements to
30 accompany the above information, including an explanation of
31 what types of information are not disclosed. These disclaimers
32 and statements shall be developed by the board and shall be
33 adopted by regulation.
34 (i) The information provided on the Internet shall be in
35 accordance with the California Public Records Act (Chapter 3.5
36 (commencing with Section 6250) of Division 7 of Title 1 of the
37 Government Code) and the Information Practices Act of 1977
38 (Chapter 1 (commencing with Section 1798) of Title 1.8 of Part 4
39 of Division 3 of the Civil Code) and shall comply with the
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1 Department of Consumer Affairs Guidelines for Access to Public
2 Records.
3 (j) Information provided on the Internet may not include
4 personal information, unless otherwise provided pursuant to this
5 chapter, including the home telephone number, date of birth, or
6 social security number. The information may not include the
7 licensee's address, but may include the city and county of the
8 licensee's address of record.
9 SEC. 59. Section 2570.47 is added to the Business and

10 Professions Code, to read:
11 2570.47. (a) Unless otherwise provided, if a licenseepossesses
12 a license or is otherwise authorized topractice in any state other
13 than California or by any agency of the federal government and
14 that license or authority is suspended or revoked outright, the
15 California license of the licensee shall be suspended automatically
16 for the duration of the suspension or revocation, unless terminated
17 or rescinded asprovided in subdivision (c). The board shall notify
18 the licensee of the license suspension and of his or her right to
19 have the issue of penalty heard as provided in this section.
20 (b) Upon its own motion or for good cause shown, the board
21 may decline to impose or may set aside the suspension when it
22 appears to be in the interest of justice to do so, with due regard
23 to maintaining the integrity of and confidence in, the specific
24 healing art.
25 (c) The issue of penalty shall be heard by an administrative law
26 judge sitting alone or with a panel of the board, in the discretion
27 of the board. A licensee may request a hearing on thepenalty and
28 that hearing shall be held within 90 days from the date of the
29 request. If the order suspending or revoking the license or authority
30 to practice is overturned on appeal, any discipline ordered
31 pursuant to this section shall automatically cease. Upon a showing
32 to the administrative law judge or panel by the licensee that the
33 out-of-state action is not a basis for discipline in California, the
34 suspension shall be rescinded. If an accusation for permanent
35 discipline is not filed within 90 days of the suspension imposed
36 pursuant to this section, the suspension shall automatically
37 terminate.
38 (d) The record of theproceedings that resulted in the suspension
39 or revocation of the licensee's out-oj-state license or authority to
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1 practice, including a transcript of the testimony therein, may be
2 received in evidence.
3 (e) This section shall not apply to a licensee who maintains his
4 or her primary practice in California, as evidenced by having
5 maintained a practice in this state for not less than one year
6 immediately preceding the date of suspension or revocation.
7 Nothing in this section shall preclude a licensee's license from
8 being suspended pursuant to any other provision of law.
9 (f) This section shall not apply to a licensee whose license has

10 been surrendered, whose only discipline is a medical staff
11 disciplinary action at a federal hospital and not for medical
12 disciplinary cause or reason as that term is defined in Section 805,
13 or whose revocation or suspension has been stayed, even if the
14 licensee remains subject to terms ofprobation or other discipline.
15 (g) This section shall not apply to a suspension or revocation
16 imposed by a state that is based solely on the prior discipline of
17 the licensee by another state.
18 (h) The otherprovisions of this article settingforth aprocedure
19 for the suspension or revocation of a licensee's license or
20 certificate shall not apply to summary suspensions issuedpursuant
21 to this section. If a summary suspension has been issued pursuant
22 to this section, the licensee may request that the hearing on the
23 penalty conducted pursuant to subdivision (c) be held at the same
24 time as a hearing on the accusation.
25 (i) A board that complies with Section 2310 shall not be subject
26 to the requirements of this section.
27 SEC. 60. Section 2608.5 of the Business and Professions Code
28 is repealed.
29 2608.5. Eaeh member 6f the b6Md, 6r afJ:) lieeftsed physieal
30 therttpist ttpp6iftted b')' the b6aM, mft')' iftspeet, 6r requite rep6rts
31 fr6m, a gefteral 6r speeialized h6spital 6r MiY 6ther ffteiliry
32 pr6\lidiftg physieal therttp')' eMe, treatmeftt 6r seniees Mid the
33 ph) sieal therttp')' staff there6f, \l\lith respeet t6 the ph')'sieal therapy
34 eMe, treMft'ieftt, sen iees, 6r faeilities pr6 \lided thereift, aftd mft')'
35 iftspeet ph')'sieal therapy patieftt ree6rds \l\lith respeet t6 the eMe,
36 treatment, sen iees, 6r faeilities. The fttlth6rity t6 mfl'ke inspeeti6ftS
37 Mid t6 require rep6rts as pr6''v'ided by this seeti6ft shall ft6t be
38 delegated by a member 6f the b6Md t6 afty perS6ft 6ther thMi a
39 ph')' sieal therftPist Mid shall be sttbj eet t6 the restrieti6ns agaiftst
40 disel6Stlre deseribed ift Seeti6ft 2263.
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An act to amend Section 2660 of, and to add Section 2620.1 to, the
Business and Professions Code, relating to physical therapists.

LEGISLATIVE COUNSEL'S DIGEST

SB 924, as amended, Walters. Physical therapists: direct access to
services.

Existing law, the Physical Therapy Practice Act, creates the Physical
Therapy Board of California and makes it responsible for the licensure
and regulation of physical therapists. The act defines the term "physical
therapy" for its purposes and makes it a crime to violate any of its
provisions. The act authorizes the board to suspend, revoke, or impose
probationary conditions on a license, certificate, or approval issued
under the act for unprofessional conduct, as specified.

This bill would specify that patients may access physical therapy
treatment directly, and would, in those circumstances, require a physical
therapist to refer his or her patient to another specified healing arts
practitioner if the physical therapist has reason to believe the patient
has a condition requiring treatment or services beyond that scope of
practice, to disclose to the patient any financial interest he or she has
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in treating the patient, and, with the patient's written authorization, to
notify the patient's physician and surgeon, if any, that the physical
therapist is treating the patient. The bill would prohibit a physical
therapist from treating a patient beyond a 30-day period, unless the
patient has obtained a diagnosis from a physician and surgeon. The bill
would provide that failure to comply with these provisions constitutes
unprofessional conduct subject to disciplinary action by the board.

Because the bill would specify additional requirements under the
Physical Therapy Practice Act, the violation of which would be a crime,
it would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

Thepeople of the State of California do enact asfollows:

1 SECTION 1. The Legislature finds and declares that an
2 individual's access to early intervention to physical therapy
3 treatment may decrease the duration of a disability, reduce pain,
4 and lead to a quicker recovery.
5 SEC. 2. Section 2620.1 is added to the Business and Professions
6 Code, to read:
7 2620.1. (a) In addition to receiving wellness and evaluation
8 services from a physical therapist, a person may initiate physical
9 therapy treatment directly from a licensed physical therapist

10 provided that the treatment is within the scope of practice of
11 physical therapists, as defined in Section 2620, and that all the
12 following conditions are met:
13 (1) If, at any time, the physical therapist has reason to believe
14 that the patient has signs or symptoms of a condition that requires
15 treatment beyond the scope of practice of a physical therapist, the
16 physical therapist shall refer the patient to a person holding a
17 physician and surgeon's certificate issued by the Medical Board
18 of California or by the Osteopathic Medical Board of California
19 or to a person licensed to practice dentistry, podiatric medicine,
20 or chiropractic.
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1 (2) The physical therapist shall disclose to the patient any
2 financial interest he or she has in treating the patient and shall
3 comply with Article 6 (commencing with Section 650) of Chapter
4 1 of Division 2.
5 (3) With the patient's written authorization, the physical
6 therapist shall notify the patient's physician and surgeon, if any,
7 that the physical therapist is treating the patient.
8 (b) The conditions in paragraphs (1), (2), and (3) of subdivision
9 (a) do not apply to a physical therapist when providing evaluation

10 or wellness physical therapy services to a patient as described in
11 subdivision (a) of Section 2620.
12 (c) Nothing in this section shall be construed to expand or
13 modify the scope of practice for physical therapists set forth in
14 Section 2620, including the prohibition on a physical therapist
15 diagnosing a disease.
16 (d) Nothing in this section shall be construed to require a health
17 care service plan or in:sttrer, insurer, or any other person or entity,
18 including, but not limited to, a state program or state employer,
19 to provide coverage for direct access to treatment by a physical
20 therapist.
21 (e) A physical therapist shall not continue treating a patient
22 beyond a 30-day period, unless the patient has obtained a diagnosis
23 by a physician and surgeon.
24 SEC. 3. Section 2660 of the Business and Professions Code is
25 amended to read:
26 2660. The board may, after the conduct of appropriate
27 proceedings under the Administrative Procedure Act, suspend for
28 not more than 12 months, or revoke, or impose probationary
29 conditions upon any license, certificate, or approval issued under
30 this chapter for unprofessional conduct that includes, but is not
31 limited to, one or any combination of the following causes:
32 (a) Advertising in violation of Section 17500.
33 (b) Fraud in the procurement of any license under this chapter.
34 (c) Procuring or aiding or offering to procure or aid in criminal
35 abortion.
36 (d) Conviction of a crime that substantially relates to the
37 qualifications, functions, or duties of a physical therapist or
38 physical therapist assistant. The record of conviction or a certified
39 copy thereof shall be conclusive evidence of that conviction.
40 (e) Habitual intemperance.
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1 (f) Addiction to the excessive use of any habit-forming drug.
2 (g) Gross negligence in his or her practice as a physical therapist
3 or physical therapist assistant.
4 (h) Conviction of a violation of any of the provisions of this
5 chapter or of the Medical Practice Act, or violating, or attempting
6 to violate, directly or indirectly, or assisting in or abetting the
7 violating of, or conspiring to violate any provision or term of this
8 chapter or of the Medical Practice Act.
9 (i) The aiding or abetting of any person to violate this chapter

10 or any regulations duly adopted under this chapter.
11 G) The aiding or abetting of any person to engage in the unlawful
12 practice of physical therapy.
13 (k) The commission of any fraudulent, dishonest, or corrupt act
14 that is substantially related to the qualifications, functions, or duties
15 of a physical therapist or physical therapist assistant.
16 (f) Except for good cause, the knowing failure to protect patients
17 by failing to follow infection control guidelines of the board,
18 thereby risking transmission of blood-borne infectious diseases
19 from licensee to patient, from patient to patient, and from patient
20 to licensee. In administering this subdivision, the board shall
21 consider referencing the standards, regulations, and guidelines of
22 the State Department of Public Health developed pursuant to
23 Section 1250.11 of the Health and Safety Code and the standards,
24 regulations, and guidelines pursuant to the California Occupational
25 Safety and Health Act of 1973 (Part 1 (commencing with Section
26 6300) of Division 5 of the Labor Code) for preventing the
27 transmission of HIV,hepatitis B, and other blood-borne pathogens
28 in health care settings. As necessary, the board shall consult with
29 the Medical Board of California, the California Board of Podiatric
30 Medicine, the Dental Board of California, the Board of Registered
31 Nursing, and the Board of Vocational Nursing and Psychiatric
32 Technicians of the State of California, to encourage appropriate
33 consistency in the implementation of this subdivision.
34 The board shall seek to ensure that licensees are informed of the
35 responsibility of licensees and others to follow infection control
36 guidelines, and of the most recent scientifically recognized
37 safeguards for minimizing the risk of transmission of blood-borne
38 infectious diseases.
39 (m) The commission of verbal abuse or sexual harassment.
40 (n) Failure to comply with the provisions of Section 2620.1.
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1 SEC. 4. No reimbursement is required by this act pursuant to
2 Section 6 of Article XIIIB of the California Constitution because
3 the only costs that may be incurred by a local agency or school
4 district will be incurred because this act creates a new crime or
5 infraction, eliminates a crime or infraction, or changes the penalty
6 for a crime or infraction, within the meaning of Section 17556 of
7 the Government Code, or changes the definition of a crime within
8 the meaning of Section 6 of Article XIII B of the California
9 Constitution.

o
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AMENDED IN ASSEMBLY JUNE 20, 2011

AMENDED IN SENATE MARCH 29, 2011

SENATE BILL No. 24

Introduced by Senator Simitian
(Coauthor: Senator Fuller)

(Coauthor: Assembly Member Wieckowski)

December 6, 2010

An act to amend Sections 1798.29 and 1798.82 of the Civil Code,
relating to personal information.

LEGISLATIVE COUNSEL'S DIGEST

SB 24, as amended, Simitian. Personal information: privacy.
Existing law requires any agency, and any person or business

conducting business in California, that owns or licenses computerized
data that includes personal information, as defined, to disclose in
specified ways, any breach of the security of the system or data, as
defined, following discovery or notification of the security breach, to
any California resident whose unencrypted personal information was,
or is reasonably believed to have been, acquired by an unauthorized
person.

This bill would require any agency, person, or business that is required
to issue a security breach notification pursuant to existing law to fulfill
certain additional requirements pertaining to the security breach
notification, as specified.

The bill would also require any agency, person, or business that is
required to issue a security breach notification to more than 500
California residents pursuant to existing law to electronically submit a
single sample copy of that security breach notification to the Attorney
General, as specified.
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This bill would provide that a covered entity under the federal Health
Insurance Portability and Accountability Act of 1996 is deemed to have
complied with these provisions, if it has complied with existing federal
law, as specified.

The bill would also incorporate additional changes made by the
Governor's Reorganization Plan No.1 of2009.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

Thepeople of the State of California do enact as follows:

1 SECTION 1. Section 1798.29 of the Civil Code is amended
2 to read:
3 1798.29. (a) Any agency that owns or licenses computerized
4 data that includes personal information shall disclose any breach
5 of the security of the system following discovery or notification
6 ofthe breach in the security of the data to any resident of California
7 whose unencrypted personal information was, or is reasonably
8 believed to have been, acquired by an unauthorized person. The
9 disclosure shall be made in the most expedient time possible and

10 without unreasonable delay, consistent with the legitimate needs
11 oflaw enforcement, as provided in subdivision (c), or any measures
12 necessary to determine the scope of the breach and restore the
13 reasonable integrity of the data system.
14 (b) Any agency that maintains computerized data that includes
15 personal information that the agency does not own shall notify the
16 owner or licensee of the information of any breach of the security
17 of the data immediately following discovery, if the personal
18 information was, or is reasonably believed to have been, acquired
19 by an unauthorized person.
20 (c) The notification required by this section may be delayed if
21 a law enforcement agency determines that the notification will
22 impede a criminal investigation. The notification required by this
23 section shall be made after the law enforcement agency determines
24 that it will not compromise the investigation.
25 (d) Any agency that is required to issue a security breach
26 notification pursuant to this section shall meet all of the following
27 requirements:
28 (1) The security breach notification shall be written in plain
29 language.
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1 (2) The security breach notification shall include, at a minimum,
2 the following information:
3 (A) The name and contact information of the reporting agency
4 subject to this section.
5 (B) A list of the types of personal information that were or are
6 reasonably believed to have been the subject of a breach.
7 (C) If the information is possible to determine at the time the
8 notice is provided, then any of the following: (i) the date of the
9 breach, (ii) the estimated date of the breach, or (iii) the date range

10 within which the breach occurred. The notification shall also
11 include the date of the notice.
12 (D) Whether the notification was delayed as a result of a law
13 enforcement investigation, if that information is possible to
14 determine at the time the notice is provided.
15 (E) A general description of the breach incident, if that
16 information is possible to determine at the time the notice is
17 provided.
18 (F) The toll-free telephone numbers and addresses of the major
19 credit reporting agencies, if the breach exposed a social security
20 number or a driver's license or California identification card
21 number.
22 (3) At the discretion of the agency, the security breach
23 notification may also include any of the following:
24 (A) Information about what the agency has done to protect
25 individuals whose information has been breached.
26 (B) Advice on steps that the person whose information has been
27 breached may take to protect himself or herself.
28 (e) Any agency that is required to issue a security breach
29 notification pursuant to this section to more than 500 California
30 residents as a result of a single breach of the security system shall
31 electronically submit a single sample copy of that security breach
32 notification, excluding any personally identifiable information, to
33 the Attorney General. A single sample copy of a security breach
34 notification shall not be deemed to be within subdivision (f) of
35 Section 6254 of the Government Code.
36 (f) For purposes of this section, "breach of the security of the
37 system" means unauthorized acquisition of computerized data that
38 compromises the security, confidentiality, or integrity of personal
39 information maintained by the agency. Good faith acquisition of
40 personal information by an employee or agent of the agency for

97



8B24 -4-

1 the purposes of the agency is not a breach of the security of the
2 system, provided that the personal information is not used or
3 subject to further unauthorized disclosure.
4 (g) For purposes of this section, "personal information" means
5 an individual's first name or first initial and last name in
6 combination with anyone or more ofthe following data elements,
7 when either the name or the data elements are not encrypted:
8 (1) Social security number.
9 (2) Driver's license number or California Identification Card

10 number.
11 (3) Account number, credit or debit card number, in combination
12 with any required security code, access code, or password that
13 would permit access to an individual's financial account.
14 (4) Medical information.
15 (5) Health insurance information.
16 (h) (1) For purposes of this section, "personal information"
17 does not include publicly available information that is lawfully
18 made available to the general public from federal, state, or local
19 government records.
20 (2) For purposes of this section, "medical information" means
21 any information regarding an individual's medical history, mental
22 or physical condition, or medical treatment or diagnosis by a health
23 care professional.
24 (3) For purposes of this section, "health insurance information"
25 means an individual's health insurance policy number or subscriber
26 identification number, any unique identifier used by a health insurer
27 to identify the individual, or any information in an individual's
28 application and claims history, including any appeals records.
29 (i) For purposes of this section, "notice" may be provided by
30 one of the following methods:
31 (1) Written notice.
32 (2) Electronic notice, if the notice provided is consistent with
33 the provisions regarding electronic records and signatures set forth
34 in Section 7001 of Title 15 of the United States Code.
35 (3) Substitute notice, if the agency demonstrates that the cost
36 of providing notice would exceed two hundred fifty thousand
37 dollars ($250,000), or that the affected class of subject persons to
38 be notified exceeds 500,000, or the agency does not have sufficient
39 contact information. Substitute notice shall consist of all of the
40 following:
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1 (A) E-mail notice when the agency has an e-mail address for
2 the subject persons.
3 (B) Conspicuous posting of the notice on the agency's Internet
4 Web site page, if the agency maintains one.
5 (C) Notification to major statewide media and the Office of
6 Information Security within the 6ffiee 6f the Stttte Chief
7 Inf6m1ttti6n Offieer California Technology Agency.
8 (j) Notwithstanding subdivision (i), an agency that maintains
9 its own notification procedures as part of an information security

10 policy for the treatment of personal information and is otherwise
11 consistent with the timing requirements of this part shall be deemed
12 to be in compliance with the notification requirements of this
13 section if it notifies subject persons in accordance with its policies
14 in the event of a breach of security of the system.
15 SEC. 2. Section 1798.82 ofthe Civil Code is amended to read:
16 1798.82. (a) Any person or business that conducts business
17 in California, and that owns or licenses computerized data that
18 includes personal information, shall disclose any breach of the
19 security of the system following discovery or notification of the
20 breach in the security of the data to any resident of California
21 whose unencrypted personal information was, or is reasonably
22 believed to have been, acquired by an unauthorized person. The
23 disclosure shall be made in the most expedient time possible and
24 without unreasonable delay, consistent with the legitimate needs
25 oflaw enforcement, as provided in subdivision (c), or any measures
26 necessary to determine the scope of the breach and restore the
27 reasonable integrity of the data system.
28 (b) Any person or business that maintains computerized data
29 that includes personal information that the person or business does
30 not own shall notify the owner or licensee of the information of
31 any breach of the security of the data immediately following
32 discovery, if the personal information was, or is reasonably
33 believed to have been, acquired by an unauthorized person.
34 (c) The notification required by this section may be delayed if
35 a law enforcement agency determines that the notification will
36 impede a criminal investigation. The notification required by this
37 section shall be made after the law enforcement agency determines
38 that it will not compromise the investigation.
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1 (d) Any person or business that is required to issue a security
2 breach notification pursuant to this section shall meet all of the
3 following requirements:
4 (1) The security breach notification shall be written in plain
5 language.
6 (2) The security breach notification shall include, at a minimum,
7 the following information:
8 (A) The name and contact information of the reporting person
9 or business subject to this section.

10 (B) A list of the types of personal information that were or are
11 reasonably believed to have been the subject of a breach.
12 (C) If the information is possible to determine at the time the
13 notice is provided, then any of the following: (i) the date of the
14 breach, (ii) the estimated date ofthe breach, or (iii) the date range
15 within which the breach occurred. The notification shall also
16 include the date of the notice.
17 (D) Whether notification was delayed as a result of a law
18 enforcement investigation, if that information is possible to
19 determine at the time the notice is provided.
20 (E) A general description of the breach incident, if that
21 information is possible to determine at the time the notice is
22 provided.
23 (F) The toll-free telephone numbers and addresses ofthe major
24 credit reporting agencies if the breach exposed a social security
25 number or a driver's license or California identification card
26 number.
27 (3) At the discretion of the person or business, the security
28 breach notification may also include any of the following:
29 (A) Information about what the person or business has done to
30 protect individuals whose information has been breached.
31 (B) Advice on steps that the person whose information has been
32 breached may take to protect himself or herself.
33 (e) A covered entity under the federal Health Insurance
34 Portability and Accountability Act of1996 (42 U.S.C. Sec. 1320d
35 et seq.) will be deemed to have complied with the notice
36 requirements in subdivision (d) if it has complied completely with
37 Section 13402(f) of the federal Health Information Technology
38 for Economic and Clinical Health Act (Public Law 111-5).
39 However, nothing in this subdivision shall be construed to exempt
40 a covered entity from any other provision of this section.
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1 (f) Any person or business that is required to issue a security
2 breach notification pursuant to this section to more than 500
3 California residents as a result of a single breach of the security
4 system shall electronically submit a single sample copy of that
5 security breach notification, excluding any personally identifiable
6 information, to the Attorney General. A single sample copy of a
7 security breach notification shall not be deemed to be within
8 subdivision (f) of Section 6254 of the Government Code.
9 (g) For purposes of this section, "breach of the security of the

10 system" means unauthorized acquisition of computerized data that
11 compromises the security, confidentiality, or integrity of personal
12 information maintained by the person or business. Good faith
13 acquisition of personal information by an employee or agent of
14 the person or business for the purposes of the person or business
15 is not a breach of the security of the system, provided that the
16 personal information is not used or subject to further unauthorized
17 disclosure.
18 (h) For purposes of this section, "personal information" means
19 an individual's first name or first initial and last name in
20 combination with anyone or more ofthe following data elements,
21 when either the name or the data elements are not encrypted:
22 (1) Social security number.
23 (2) Driver's license number or California Identification Card
24 number.
25 (3) Account number, credit or debit card number, in combination
26 with any required security code, access code, or password that
27 would permit access to an individual's financial account.
28 (4) Medical information.
29 (5) Health insurance information.
30 (i) (1) For purposes of this section, "personal information" does
31 not include publicly available information that is lawfully made
32 available to the general public from federal, state, or local
33 government records.
34 (2) For purposes of this section, "medical information" means
35 any information regarding an individual's medical history, mental
36 or physical condition, or medical treatment or diagnosis by a health
37 care professional.
38 (3) For purposes ofthis section, "health insurance information"
39 means an individual's health insurance policy number or subscriber
40 identification number, any unique identifier used by a health insurer
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1 to identify the individual, or any information in an individual's
2 application and claims history, including any appeals records.
3 (j) For purposes of this section, "notice" may be provided by
4 one of the following methods:
5 (1) Written notice.
6 (2) Electronic notice, if the notice provided is consistent with
7 the provisions regarding electronic records and signatures set forth
8 in Section 7001 of Title 15 of the United States Code.
9 (3) Substitute notice, if the person or business demonstrates that

10 the cost of providing notice would exceed two hundred fifty
11 thousand dollars ($250,000), or that the affected class of subject
12 persons to be notified exceeds 500,000, or the person or business
13 does not have sufficient contact information. Substitute notice
14 shall consist of all of the following:
15 (A) E-mail notice when the person or business has an e-mail
16 address for the subject persons.
17 (B) Conspicuous posting of the notice on the Internet Web site
18 page of the person or business, if the person or business maintains
19 one.
20 (C) Notification to major statewide media and the Office of
21 Privacy Protection within the State and Consumer ServicesAgency.
22 (k) Notwithstanding subdivision (j), a person or business that
23 maintains its own notification procedures as part of an information
24 security policy for the treatment of personal information and is
25 otherwise consistent with the timing requirements of this part, shall
26 be deemed to be in compliance with the notification requirements
27 ofthis section if the person or business notifies subject persons in
28 accordance with its policies in the event of a breach of security of
29 the system.

o
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CURRENT BILL STATUS

MEASURE :
AUTHOR(S)
TOPIC
HOUSE
+LAST

S.B. No. 850
Leno.

Medical records: confidential information.
LOCATION ASM
AMENDED DATE 06/22/2011

TYPE OF BILL
Active
Non-Urgency
Non-Appropriations
Majority Vote Required
Non-State-Mandated Local Program
Non-Fiscal
Non-Tax Levy

LAST HIST. ACT. DATE: 06/28/2011
LAST HIST. ACTION From committee: Do pass and re-refer to Com. on APPR.

(Ayes 7. Noes 2.) (June 27). Re-referred to Com. on
APPR.

COMM. LOCATION ASM APPROPRIATIONS
HEARING DATE 08/17/2011

TITLE An act to amend Section 56.101 of the Civil Code,
relating to medical records.



AMENDED IN ASSEMBLY JUNE 22, 2011

AMENDED IN SENATE MAY 2,2011

SENATE BILL No. 850

Introduced by Senator Leno

February 18,2011

An act to amend Section 56.101 of the Civil Code, relating to medical
records.

LEGISLATIVE COUNSEL'S DIGEST

SB 850, as amended, Leno. Medical records: confidential information.
The Confidentiality of Medical Information Act requires that every

provider of health care, health care service plan, pharmaceutical
company, and contractor who creates, maintains, preserves, stores,
abandons, destroys, or disposes of medical records do so in a manner
that preserves the confidentiality of the information contained in the
record, and provides that negligence in conducting these activities may
result in damages or an administrative fine or civil penalty, as specified.

This bill would require an electronic health or medical record system
to automatically record and preserve any change or deletion of
electronically stored medical information, and would require the record
to include, among other things, the identity of the person who accessed
and changed the medical information and the change that was made to
the medical information.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.
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Thepeople of the State of California do enact asfollows:

1 SECTION 1. Section 56.101 of the Civil Code is amended to
2 read:
3 56.101. (a) Every provider of health care, health care service
4 plan, pharmaceutical company, or contractor who creates,
5 maintains, preserves, stores, abandons, destroys, or disposes of
6 medical information shall do so in a manner that preserves the
7 confidentiality of the information contained therein. Any provider
8 of health care, health care service plan, pharmaceutical company,
9 or contractor who negligently creates, maintains, preserves, stores,

10 abandons, destroys, or disposes of medical information shall be
11 subject to the remedies and penalties provided under subdivisions
12 (b) and (c) of Section 56.36.
13 (b) (1) An electronic health record system or electronic medical
14 record system shall automatically record do thefollowing:
15 (A) Protect and preserve the integrity of electronic medical
16 information.
17 (B) Automatically record and preserve any change or deletion
18 of any electronically stored medical information. The record of
19 any change or deletion shall include the identity of the person who
20 accessed and changed the medical information, the date and time
21 the medical information was accessed, and the change that was
22 made to the medical information. The record of the ehan-ge or
23 deletion shall be made part of the patient's medieal infunnation,
24 and shall be aeeessible UJ'on reqttest of a patient or his or her
25 representative to revie"" the medieal infunnation.
26 (2) A patient's right to access or receive a copy of his or her
27 electronic medical records upon request shall be consistent with
28 current applicable state andfederal laws governing patient access
29 to, and the use and disclosures of, medical information.

o
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TOPIC
HOUSE
+LAST

CURRENT BILL STATUS

A.B. No. 439
Skinner.

Health care information.
LOCATION SEN
AMENDED DATE 06/28/2011

TYPE OF BILL
Active
Non-Urgency
Non-Appropriations
Majority Vote Required
Non-State-Mandated Local Program
Non-Fiscal
Non-Tax Levy

07/05/2011
In committee:
author.
JUDICIARY

LAST HIST. ACT. DATE:
LAST HIST. ACTION

the request of
COMM. LOCATION SEN

TITLE

Set, first hearing.

An act to amend Section 56.36 of the Civil Code,
relating to health care information.

Hearing canceled at



AMENDED IN SENATE JUNE 28, 2011

AMENDED IN ASSEMBLY MAY 18,2011

AMENDED IN ASSEMBLY APRIL 7, 2011

CALIFORNIA LEGISLATURE-201I-12 REGULAR SESSION

ASSEMBLY BILL No. 439

Introduced by Assembly Member Skinner

February 14,2011

An act to amend Section 56.36 of the Civil Code, relating to health
care information.

LEGISLATIVE COUNSEL'S DIGEST

AB 439, as amended, Skinner. Health care information.
Existing law, the Confidentiality of Medical Information Act (CMIA),

prohibits a health care provider, a contractor, or a health care service
plan from disclosing medical information, as defined, regarding a patient
of the provider or an enrollee or subscriber of the health care service
plan without first obtaining an authorization, except as specified. In
addition to other remedies available, existing law authorizes an
individual to bring an action against any person or entity who has
negligently released his or her confidential records in violation of those
provisions for nominal damages of$I,OOO.

This bill would specify that, in an action brought on or after January
1, 2012, a court may not award nominal damages if the defendant
establishes specified factors as an affirmative defense, including, but
not limited to, that it is a covered entity, as defined, and has complied
with any obligations to notify persons entitled to receive notice regarding
the release of the information. The bill would also make a technical,
nonsubstantive change.
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Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

Thepeople of the State of California do enact asfollows:

1 SECTION 1. Section 56.36 of the Civil Code is amended to
2 read:
3 56.36. (a) Any violation of the provisions of this part that
4 results in economic loss or personal injury to a patient is punishable
5 as a misdemeanor.
6 (b) In addition to any other remedies available at law, any
7 individual may bring an action against any person or entity who
8 has negligently released confidential information or records
9 concerning him or her in violation of this part, for either or both

10 of the following:
11 (1) Except as provided in subdivision (e), nominal damages of
12 one thousand dollars ($1,000). In order to recover under this
13 paragraph, it shall not be necessary that the plaintiff suffered or
14 was threatened with actual damages.
15 (2) The amount of actual damages, if any, sustained by the
16 patient.
17 (c) (1) In addition, any person or entity that negligently
18 discloses medical information in violation ofthe provisions ofthis
19 part shall also be liable, irrespective of the amount of damages
20 suffered by the patient as a result of that violation, for an
21 administrative fine or civil penalty not to exceed two thousand
22 five hundred dollars ($2,500) per violation.
23 (2) (A) Any person or entity, other than a licensed health care
24 professional, who knowingly and willfully obtains, discloses, or
25 uses medical information in violation of this part shall be liable
26 for an administrative fine or civil penalty not to exceed twenty-five
27 thousand dollars ($25,000) per violation.
28 (B) Any licensed health care professional, who knowingly and
29 willfully obtains, discloses, or uses medical information in violation
30 of this part shall be liable on a first violation, for an administrative
31 fine or civil penalty not to exceed two thousand five hundred
32 dollars ($2,500) per violation, or on a second violation for an
33 administrative fine or civil penalty not to exceed ten thousand
34 dollars ($10,000) per violation, or on a third and subsequent
35 violation for an administrative fine or civil penalty not to exceed
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1 twenty-five thousand dollars ($25,000) per violation. Nothing in
2 this subdivision shall be construed to limit the liability of a health
3 care service plan, a contractor, or a provider of health care that is
4 not a licensed health care professional for any violation of this
5 part.
6 (3) (A) Any person or entity, other than a licensed health care
7 professional, who knowingly or willfully obtains or uses medical
8 information in violation of this part for the purpose of financial
9 gain shall be liable for an administrative fine or civil penalty not

10 to exceed two hundred fifty thousand dollars ($250,000) per
11 violation and shall also be subject to disgorgement of any proceeds
12 or other consideration obtained as a result of the violation.
13 (B) Any licensed health care professional, who knowingly and
14 willfully obtains, discloses, or uses medical information in violation
15 of this part for financial gain shall be liable on a first violation, for
16 an administrative fine or civil penalty not to exceed five thousand
17 dollars ($5,000) per violation, or on a second violation for an
18 administrative fine or civil penalty not to exceed twenty-five
19 thousand dollars ($25,000) per violation, or on a third and
20 subsequent violation for an administrative fine or civil penalty not
21 to exceed two hundred fifty thousand dollars ($250,000) per
22 violation and shall also be subject to disgorgement of any proceeds
23 or other consideration obtained as a result ofthe violation. Nothing
24 in this subdivision shall be construed to limit the liability of a
25 health care service plan, a contractor, or a provider of health care
26 that is not a licensed health care professional for any violation of
27 this part.
28 (4) Nothing in this subdivision shall be construed as authorizing
29 an administrative fine or civil penalty under both paragraphs (2)
30 and (3) for the same violation.
31 (5) Any person or entity who is not permitted to receive medical
32 information pursuant to this part and who knowingly and willfully
33 obtains, discloses, or uses medical information without written
34 authorization from the patient shall be liable for a civil penalty not
35 to exceed two hundred fifty thousand dollars ($250,000) per
36 violation.
37 (d) In assessing the amount of an administrative fine or civil
38 penalty pursuant to subdivision (c), the Office of Health
39 Information Integrity, licensing agency, or certifying board or
40 court shall consider anyone or more ofthe relevant circumstances
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1 presented by any of the parties to the case including, but not limited
2 to, the following:
3 (1) Whether the defendant has made a reasonable, good faith
4 attempt to comply with this part.
5 (2) The nature and seriousness of the misconduct.
6 (3) The harm to the patient, enrollee, or subscriber.
7 (4) The number of violations.
8 (5) The persistence of the misconduct.
9 (6) The length of time over which the misconduct occurred.

10 (7) The willfulness of the defendant's misconduct.
11 (8) The defendant's assets, liabilities, and net worth.
12 (e) (1) In an action brought by an individual pursuant to
13 subdivision (b) on or after January 1,2012, the court shall award
14 any actual damages and reasonable attorney's fees and costs, but
15 may not award nominal damages, for a violation of this part if the
16 defendant establishes all of the following as an affirmative defense:
17 (A) The defendant is a covered entity, as defined in Section
18 160.103 of Title 45 of the Code of Federal Regulations.
19 (B) The defendant has complied with any obligations to notify
20 all persons entitled to receive notice regarding the release of the
21 information or records.
22 (C) The release of confidential information or records was solely
23 to another covered entity.
24 (D) The defendant took appropriate preventive actions to protect
25 the confidential information or records against release, retention,
26 or use by any person or entity other than the covered entity that
27 received the information or records, including, but not limited to:
28 (i) Developing and implementing security policies and
29 procedures.
30 (ii) Designating a security official who is responsible for
31 developing and implementing its security policies and procedures,
32 including educating and training the workforce.
33 (iii) Encrypting the information or records, and protecting
34 against the release or use of the encryption key and passwords, or
35 transmitting the information or records in a manner designed to
36 provide similar protections against improper disclosures.
37 (E) The defendant took appropriate corrective action after the
38 release of the confidential records or information, and the covered
39 entity that received the information or records immediately
40 destroyed or returned the information or records.
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1 (F) The covered entity that received the confidential information
2 or records did not retain, use, or release the information or records.
3 (G) The defendant has not prer.i6t1s1y vi61ated this part, 6r, ill
4 the e6urt's disereti61l, despite the pri6r vi61ati61l, beenfound liable
5 for a violation of this part within the three years preceding the
6 alleged violation, or the court determines that application of the
7 affirmative defense is found to be compelling and consistent with
8 the purposes of this section to promote reasonable conduct in light
9 of all the facts.

10 (2) In an action under this subdivision, a plaintiff shall be
11 entitled to recover reasonable attorney's fees and costs without
12 regard to an award of actual or nominal damages.
13 (3) A defendant shall not be liable for more than one judgment
14 on the merits for a violation of this subdivision.
15 (f) (1) The civil penalty pursuant to subdivision (c) shall be
16 assessed and recovered in a civil action brought in the name of the
17 people of the State of California in any court of competent
18 jurisdiction by any of the following:
19 (A) The Attorney General.
20 (B) Any district attorney.
21 (C) Any county counsel authorized by agreement with the
22 district attorney in actions involving violation of a county
23 ordinance.
24 (D) Any city attorney of a city.
25 (E) Any city attorney of a city and county having a population
26 in excess of 750,000, with the consent of the district attorney.
27 (F) A city prosecutor in any city having a full-time city
28 prosecutor or, with the consent of the district attorney, by a city
29 attorney in any city and county.
30 (G) The Director of the Office of Health Information Integrity
31 may recommend that any person described in subparagraphs (A)
32 to (F), inclusive, bring a civil action under this section.
33 (2) If the action is brought by the Attorney General, one-half
34 of the penalty collected shall be paid to the treasurer of the county
35 in which the judgment was entered, and one-half to the General
36 Fund. If the action is brought by a district attorney or county
37 counsel, the penalty collected shall be paid to the treasurer of the
38 county in which the judgment was entered. Except as provided in
39 paragraph (3), if the action is brought by a city attorney or city
40 prosecutor, one-half of the penalty collected shall be paid to the
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1 treasurer of the city in which the judgment was entered and one-half
2 to the treasurer of the county in which the judgment was entered.
3 (3) If the action is brought by a city attorney of a city and
4 county, the entire amount of the penalty collected shall be paid to
5 the treasurer of the city and county in which the judgment was
6 entered.
7 (4) Nothing in this section shall be construed as authorizing
8 both an administrative fine and civil penalty for the same violation.
9 (5) Imposition of a fine or penalty provided for in this section

10 shall not preclude imposition of any other sanctions or remedies
11 authorized by law.
12 (6) Administrative fines or penalties issued pursuant to Section
13 1280.15 of the Health and Safety Code shall offset any other
14 administrative fine or civil penalty imposed under this section for
15 the same violation.
16 (g) For purposes of this section, "knowing" and "willful" shall
17 have the same meanings as in Section 7 of the Penal Code.
18 (h) No person who discloses protected medical information in
19 accordance with the provisions of this part shall be subject to the
20 penalty provisions of this part.

o
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