
AGENDA ITEM 10

DISCIPLINARY PROCESS OVERVIEW AND REVIEW OF PROPOSED BOARD
MEMBER DISCIPLINARY REFERENCE MANUAL.

A draft Disciplinary Reference Manual is attached for review.

Teleconference Board Meeting June 16, 2011 Multiple Locations
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Accusations

Background
Complaint cases have been determined by Board staff to warrant formal disciplinary action. The
process is initiated by Board staff transmitting the case to the Office of the Attorney General
located closest geographically to the address of record of the licensee. The transmittal memo
identifies the code sections that allegedly have been violated and contai supporting
documentation (e.g. investigation report, court documents). The ass·+~puty Attorney
General (DAG) drafts the Accusation. The Accusation is the legal ing which outlines the
sections the licensee is alleged to have violated.

The EO reviews the draft Accusation and signs and
Accusation to the Analyst for service (mailed first class a
address of record) on the licensee. If t Accusation is not
AnalysUManager of necessary edits. E coordinated WI
resubmitted for the EO's signature.

teness (all acts and
nd prosecuting

rwarded to the

ee a the Accusation is posted on
tice of Defense (NOD) is 15-

nity to contest the charges and

cision, (A delinquent NOD shall be
the Default Decision and a hearing will be

r sentative, will contact the DAG to inquire about the
lement Agreement (Stipulation) to avoid the costs and

Review Process

Board members do not see nor are they made aware of the Accusation on its own. The
Accusation is provided to the Board when a Stipulation or a Proposed Decision is being
considered.
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Stipulated Settlement Agreement - Accusations

Background
Stipulated Settlement Agreements occur after an Accusation has been filed. The respondent
has filed a Notice of Defense to request an administrative hearing to contest the charges and/or
provide mitigating evidence. Often the respondent or his/her legal counsel will contact the
Attorney General's Office to inquire if a settlement is possible to avoid t uncertainties of a
hearing and reduce respondent's legal costs. If the case warrants s t, Board staff will
provide settlement terms to the Deputy Attorney General. Board oes not take this task
lightly and any settlement that is being brought before the Boar be consistent with the
Disciplinary Guidelines. Although it may appear the respond om a settlement the
Board benefits by eliminating the costs of holding a hearin sed more timely,
and settlement terms generally are more specific and s have gotten if
the case had gone to a hearing.

Documents Provided

• Accusation
• Stipulated Settlement Agreeme
• Deputy Attorney General Recom
• Ballot
• Postage Paid Envelope

Objective
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Statement of Issues

Background

No Documents Are Provided At This Pont

Review Process

Board members do not see nor are the
The Statement of Issues is provided to t
is being considered.

ment of Issues on its own.
n or a Proposed Decision
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Stipulated Settlement Agreement - Statement of Issues

Background
Stipulated Settlements occur after a Statements of Issues (SOl) denying an applicant has been
filed. The respondent has filed a Denial Appeal to request an administrative hearing to contest
the charges and/or provide mitigating evidence. Often the respondent or his/her legal counsel
will contact the Attorney General's Office to inquire if a settlement is po ible to avoid the
uncertainties of a hearing and reduce respondent's legal costs. If th arrants settlement,
Board staff will provide settlement terms to the Deputy Attorney G I. Board staff does not
take this task lightly and any settlement that is being brought b Board should be
consistent with the Disciplinary Guidelines. Although it may pondent benefits
from a settlement the Board benefits by eliminating the co ring, discipline is
imposed more timely, and settlement terms generally ar nger than what
would have gotten if the case had gone to a hearing.

Objective

• Statement of Issues
• Stipulated Settlement Agreeme
• Deputy Attorney General Recom
• Ballot
• Postage Paid Envelope

Documents Provided

r, and the Examination or Evaluation demonstrates
. is prepared and the Order is referenced in the

documentation.
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Petition to Compel Physical Examination or Psychiatric Evaluation
AND

Order to Compel Physical Examination or Psychiatric Evaluation

Background

No Documents Are Provided At This Po

Review Process

Board members do not
licensee fails to com
referenced in the A

d the Examination or Evaluation demonstrates
, an Accusation will not be prepared and the case will
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Proposed Decisions - Accusation/Statement of Issues

Background

Proposed Decisions are issued by Administrative Law Judges (ALJ) subsequent to an
administrative hearing. The Respondent in these matters has filed a Notice of Defense (to an
Accusation) or Denial Appeal (Statement of Issues) to contest the meri f the charges and/or
provide mitigating evidence for consideration.

Failure to act within 100 days results in the ALJ's Propos
the Board loses jurisdiction to act. If the..Board votes to no
increase the penalty, the Board must ac e matter within
receives the transcripts from the hearing.

ion becoming operable by law,
t a Proposed Decision to

a-days from the date it

The Board is the final decision maker. At its discretion, the Bo
Decision as its Decision, impose a lesser penalty than that of
desired increase the penalty. If the Board increases the P§Jl
hearing, review all exhibits, and allow oral/written argu "{if
case.
When a Proposed Decision is received in the Boar
days.

Documents Provided

• Accusation/State
• Proposed Dec'
• Ballot
• Postage Paid E

Board Members r harging document (Accusation or Statement of Issues) noting the
alleged violations of usiness and Professions Code and California Code of Regulations,
along with the circum nces/events surrounding the charges. Board Members review the ALJ's
Proposed Decision noting the facts, legal findings, and legal conclusion. Board Members should
refer to the Board's Disciplinary Guidelines, particularly the minimum/maximum penalty and
recommended conditions, pertaining to each of the violations to ensure that the Proposed
Decision is consistent with the Board's Disciplinary Guidelines.
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Proposed Decisions - Citations

Background

Objective

• Citation
• Proposed Decision
• Ballot
• Postage Paid Envelope

Documents Provided

Review Process

14 I P age



Default Decision

Background

A Default Decision occurs if:

1. The respondent fails to file a Notice of Defense to contest the m . s of an Accusation.
2. The respondent fails to appear for their scheduled administra . ring.

Once an Accusation is served the practitioner has 15-days to fi
no NOD is received, a Default Decision is prepared.

Once the Default Decision and Investigatory Package i
General (DAG) and approved by the Enforcement M
member vote package is prepared.

Documents Provided

• Accusation
• Default Decision
• Investigatory Packa
• DAG Recomme
• Ballot
• Postage pai

Objective
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Request to Vacate Default Decision

Background

Objective

•

Documents Provided

•
•

Review Process
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Reconsideration

Background

•

Documents Provided

•

•
Objective

Review Process
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BOARD POLICIES

1.
2.
3.
4.
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Disciplinary Guidelines

19 I P age


	Page 1
	Titles
	AGENDA ITEM 10 


	Page 2
	Titles
	TABLE OF CONTENTS 

	Images
	Image 1


	Page 3
	Images
	Image 1


	Page 4
	Images
	Image 1


	Page 5
	Images
	Image 1


	Page 6
	Images
	Image 1


	Page 7
	Images
	Image 1


	Page 8
	Images
	Image 1


	Page 9
	Images
	Image 1


	Page 10
	Images
	Image 1


	Page 11
	Images
	Image 1


	Page 12
	Images
	Image 1


	Page 13
	Images
	Image 1


	Page 14
	Images
	Image 1


	Page 15
	Images
	Image 1


	Page 16
	Images
	Image 1


	Page 17
	Titles
	.!~ 

	Images
	Image 1


	Page 18
	Titles
	• 
	• 
	• 

	Images
	Image 1


	Page 19
	Titles
	• 
	• 
	• 

	Images
	Image 1


	Page 20
	Images
	Image 1


	Page 21
	Images
	Image 1





Accessibility Report



		Filename: 

		20110616_material10.pdf






		Report created by: 

		


		Organization: 

		





[Enter personal and organization information through the Preferences > Identity dialog.]


Summary


The checker found no problems in this document.



		Needs manual check: 2


		Passed manually: 0


		Failed manually: 0


		Skipped: 0


		Passed: 30


		Failed: 0





Detailed Report



		Document




		Rule Name		Status		Description


		Accessibility permission flag		Passed		Accessibility permission flag must be set


		Image-only PDF		Passed		Document is not image-only PDF


		Tagged PDF		Passed		Document is tagged PDF


		Logical Reading Order		Needs manual check		Document structure provides a logical reading order


		Primary language		Passed		Text language is specified


		Title		Passed		Document title is showing in title bar


		Bookmarks		Passed		Bookmarks are present in large documents


		Color contrast		Needs manual check		Document has appropriate color contrast


		Page Content




		Rule Name		Status		Description


		Tagged content		Passed		All page content is tagged


		Tagged annotations		Passed		All annotations are tagged


		Tab order		Passed		Tab order is consistent with structure order


		Character encoding		Passed		Reliable character encoding is provided


		Tagged multimedia		Passed		All multimedia objects are tagged


		Screen flicker		Passed		Page will not cause screen flicker


		Scripts		Passed		No inaccessible scripts


		Timed responses		Passed		Page does not require timed responses


		Navigation links		Passed		Navigation links are not repetitive


		Forms




		Rule Name		Status		Description


		Tagged form fields		Passed		All form fields are tagged


		Field descriptions		Passed		All form fields have description


		Alternate Text




		Rule Name		Status		Description


		Figures alternate text		Passed		Figures require alternate text


		Nested alternate text		Passed		Alternate text that will never be read


		Associated with content		Passed		Alternate text must be associated with some content


		Hides annotation		Passed		Alternate text should not hide annotation


		Other elements alternate text		Passed		Other elements that require alternate text


		Tables




		Rule Name		Status		Description


		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot


		TH and TD		Passed		TH and TD must be children of TR


		Headers		Passed		Tables should have headers


		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column


		Summary		Passed		Tables must have a summary


		Lists




		Rule Name		Status		Description


		List items		Passed		LI must be a child of L


		Lbl and LBody		Passed		Lbl and LBody must be children of LI


		Headings




		Rule Name		Status		Description


		Appropriate nesting		Passed		Appropriate nesting







Back to Top
