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TITLE 16. CALIFORNIA BOARD OF OCCUPATIONAL THERAPY 
 
 NOTICE IS HEREBY GIVEN that the California Board of Occupational Therapy 
(Board) is proposing to take the action described in the Informative Digest.  Any person 
interested may submit statements or arguments relevant to the action proposed in writing.  
Written comments, including those sent by mail, facsimile, or email to the addresses listed 
under Contact Person in this Notice, must be received by the Board at its office not later than 
5:00 pm on October 8, 2012.   
 

The Board does not intend to hold a hearing in this matter.  If any interested party wishes 
that a hearing be held, he or she must make the request in writing to the Board.  The request 
must be received in the Board office not later than 5:00 pm, September 24, 2012. 
 
 The Board, upon its own motion or at the instance of any interested party, may thereafter 
adopt the proposals substantially as described below or may modify such proposals if such 
modifications are sufficiently related to the original text.  With the exception of technical or 
grammatical changes, the full text of any modified proposal will be available for 15 days prior to 
its adoption from the person designated in this Notice as Contact Person and will be mailed to 
those persons who submit written or oral testimony related to this proposal or who have 
requested notification of any changes to the proposal. 
 

Authority and Reference: Pursuant to the authority vested by Business and Professions 
Code Sections 122, 144, 163.5, and 2570.20, and to implement, interpret or make specific 
Section 144, 2570.5, 2570.9, 2570.10, 2570.11, and 2570.16, of said Code, the Board is 
considering changes to Division 39 of Title 16 as follows:   

 
INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW 
 
The proposed regulation makes formatting changes to existing language, amending the title of 
Article 3, by deleting references to “Certificate” and “Inactive Status,” and placing “Inactive 
Status” into newly proposed Article 3.5 that will be titled “Inactive and Retired Status.”  The 
reference to “Certificate” is obsolete since recent legislation deleted all references to 
occupational therapy assistants as being “Certified” and replaced it with “Licensed” in SB 
821(Chapter 307, Statutes 2009). 
 
The Board proposes to add new language, section 4128, to establish and implement Business 
and Professions Code (BPC) Section 2570.17, which authorizes the Board to issue retired 
licenses.  Existing laws and regulations prohibit anyone from representing that they are an 
occupational therapy practitioner unless they are licensed by the Board.  The proposed 
regulations are intended to allow a retired practitioner to use references and titles that they are 
an occupational therapy practitioner as long as they clearly indicate they are retired.  The 
proposed regulations establish requirements for a license being placed on Retired Status, 
establishes that a license on Retired Status can be disciplined, and sets forth requirements and 
procedures for reactivating a license. 
 
Existing language in Section 4130 identifies fees the Board charges for initial licensing, 
renewals, and other functions.  The Board is proposing to implement BPC Section 2570.16, by 
establishing a new fee to process Applications for Licensure ($50) and implement BPC Section 
2570.17 by establishing a new fee to process applications when a license requests Retired 
Status ($25). 
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The Board also is proposing to increase the biennial license renewal fee and the (pro-rated) 
initial license fees from $150 to $170.  The proposed regulation also removes obsolete and 
outdated language that was needed to implement a transition from annual to biennial renewals 
in 2007, and makes other minor formatting changes.          
 
The proposed adoption and amendments to the regulations incorporating by reference the 
following forms: 
 

 Application for Retired License Status, Form ARS (New 7/2012) 

 Application to Restore License to Active Status, Form ARL (New 7/2012) 

 Initial Application for Licensure, Form ILA (Rev 8/2012) 
 
The specific benefit anticipated by the proposed adoption of the regulation is to establish and 
implement statutes authorizing the Board to issue licenses on retired status.   The proposed 
regulatory action is designed to allow individuals who place their license on retired status to 
provide specific representations to the public, which would otherwise be prohibited without 
implementation of this proposed regulatory action.  Adoption of the proposed regulatory action 
will benefit licensees who retire by charging only a $25 fee for retired status rather than an on-
going biennial renewal fee and promotes transparency in rules that the Board establishes 
pertaining to occupational therapy practitioners making public representations of their license 
status; this serves to promote and protect public safety. 
 
The specific benefit anticipated in establishing adopting and amending the regulations is to 
implement the statutes authorizing the Board to charge a variety of fees to generate revenue 
and ensure the Board is self-supporting.  The specific benefits in establishing a fee for 
processing the application for licensure and for increasing the Board’s biennial renewal and 
inactive fees is to increase revenue to align revenues with projected operating expenses.  The 
proposed regulatory action is designed to ensure future fiscal solvency of the Board, whose 
mission is to regulate occupational therapy by serving and protecting California’s consumers 
and licensees.      
 
The proposed regulations are consistent and compatible with existing state regulations.                        
 
 
FISCAL IMPACT ESTIMATES 
 

Fiscal Impact on Public Agencies Including Costs or Savings to State Agencies or 
Costs/Savings in Federal Funding to the State:  None   
 

  
Non-discretionary Costs/Savings to Local Agencies:  None. 

 
Local Mandate:  None. 

 
Cost to Any Local Agency or School District for Which Government Code Sections 
17500-17630 Require Reimbursement:  None. 
 
Business Impact:  This regulation will not have a significant statewide adverse economic 
impact directly affecting businesses including the ability of California businesses to 
compete with businesses in other states.   
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RESULTS OF ECONOMIC IMPACT ANALYSIS: 
 

The Board has determined that this regulatory proposal will not have any impact on the 
creation of jobs or new businesses or the elimination of jobs or existing businesses or the 
expansion of businesses in the State of California.    
 
The Board has determined that this regulatory proposal benefits the health and welfare 
of California’s consumers of occupational therapy services by ensuring transparency and 
appropriate representation by practitioners and ensuring sufficient revenue levels to 
support projected Board expenditures.  
     
 

COST IMPACT ON REPRESENTATIVE PRIVATE PERSON OR BUSINESS: 
 

Minor costs will be imposed on private occupational therapy practices that choose to pay or 
reimburse their employee’s application and renewal fees.  Occupational therapy practitioners 
who do not have an employer that pays for or reimburses a licensee for application and renewal 
fees will incur minor costs due to the regulation.  The regulation proposes to increase existing 
initial licensing and renewal fees $20 biennially.  The proposed regulations will establish the 
Board will charge a $50 fee for the processing of an application for licensure.  The proposed 
regulations will establish that practitioners who wish to represent they are a Retired will be 
required to pay a one-time processing fee of $25.      
 
EFFECT ON HOUSING COSTS: None 

 
EFFECT ON SMALL BUSINESS: 
 

There is no cost impact on general small business.  Minor costs will incurred on small 
occupational therapy practices as outline above under Cost Impact on Representative Private 
Person or Business.      

  
 

CONSIDERATION OF ALTERNATIVES:  
 
 The Board must determine that no reasonable alternative considered by it or that has 
otherwise been identified and brought to its attention would either be more effective in carrying 
out the purpose for which the action is proposed, or be as effective as and less burdensome to 
affected private persons than the proposal described in this Notice or would be more cost-
effective to affected private persons and equally effective in implementing the statutory policy or 
other provision of law. 
 
TEXT OF PROPOSAL AND INITIAL STATEMENT OF REASONS AND INFORMATION: 
 
 The Board has prepared an initial statement of reasons that sets forth the reasons for the 
proposed action and has all the information upon which the proposal is based. 
 

Copies of the exact language of the proposed regulation, any documents incorporated by 
reference, and of the initial statement of reasons, and all of the information upon which the 
proposal is based, may be obtained from the Board’s website as listed below or upon written 
request from the contact person listed below. 
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AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND 
RULEMAKING FILE: 
 
 All the information upon which the proposed regulation is based is contained in the 
rulemaking file, which is available for public inspection by contacting the person named below. 
 
 You may obtain a copy of the final statement of reasons once it has been prepared, by 
making a written request to the contact person named below or by accessing the Board’s 
website as listed below. 
 
CONTACT PERSON: 
 

Inquiries or comments concerning the proposed rulemaking action may be addressed to: 
 

Jeff Hanson  
   California Board of Occupational Therapy 
   2005 Evergreen Street, Suite 2050 
   Sacramento, CA  95815 
   (916) 263-2294 (Tel) 

(916) 263-2701 (Fax) 
  cbot@dca.ca.gov  
 
The backup contact person is: 

 
  Heather Martin 

   California Board of Occupational Therapy 
   2005 Evergreen Street, Suite 2050 
   Sacramento, CA  95815 
   (916) 263-2294  (Tel) 

(916) 263-2701 (Fax) 
  cbot@dca.ca.gov  

 
 
All materials regarding this proposal can be found on-line at: 
 
www.bot.ca.gov > Laws and Regulations > Proposed Regulations. 


