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TITLE 16. CALIFORNIA BOARD OF OCCUPATIONAL THERAPY 
 
 NOTICE IS HEREBY GIVEN that the California Board of Occupational Therapy 
(Board) is proposing to take the action described in the Informative Digest.  Any person interested may 
submit statements or arguments relevant to the action proposed in writing.  Written comments, 
including those sent by mail, facsimile, or email to the addresses listed under Contact Person in this 
Notice, must be received by the Board at its office not later than 5:00 pm on May 6, 2013.   
 

The Board does not intend to hold a hearing in this matter.  If any interested party wishes that a 
hearing be held, he or she must make the request in writing to the CBOT.  The request must be 
received in the Board office not later than 5:00 pm on April 19, 2013. 
 
 The Board, upon its own motion or at the instance of any interested party, may thereafter adopt 
the proposals substantially as described below or may modify such proposals if such modifications are 
sufficiently related to the original text.  With the exception of technical or grammatical changes, the full 
text of any modified proposal will be available for 15 days prior to its adoption from the person 
designated in this Notice as Contact Person and will be mailed to those persons who submit written or 
oral testimony related to this proposal or who have requested notification of any changes to the 
proposal. 
 

Authority and Reference: Pursuant to the authority vested by sections 2570.3 and 2570.20 of 
the Business and Professions Code (BPC), and to implement, interpret or make specific sections 
2570.28, the Board is proposing to revise Division 39, Title 16 of the California Code of Regulations 
(CCR) as follows: 
 
 

INFORMATIVE DIGEST 
 
Informative Digest 
 

The Board is the regulatory entity that regulates the practice of occupational therapy in the State 
of California.  Existing law, BPC section 2570.25, mandates protection of the public shall be the highest 
priority of the Board in exercising its licensing, regulatory, and disciplinary functions.     

 
CCR Section 4101 identifies functions and duties that the Board delegates its authority to the 

executive officer to perform.  Among these duties, the executive officer is authorized to receive and file 
accusations and statements of issues, determine the time and date of administrative hearings, issue 
subpoenas, and approving settlement agreements for revocation or the surrender of a license.  The 
duties are delegated to the executive officer to streamline and increase the efficiency of Board 
business.  This proposed regulatory action will add authority for the executive officer to grant a motion 
to vacate a default decision filed by a respondent.   

 
This proposed regulatory action will establish and create CCR Section 4146.5, to  implement 

policy that will make adopted Default Decisions and Stipulated Settlements to go into effect 10-days 
from the date of service (notification) to a respondent unless otherwise specified in an Order of the 
Board.     
 

This proposed regulatory action amends the Board’s existing Disciplinary Guidelines by adding 
specific references to several general codes that were not previously listed in the document and 
provides minimum and maximum penalties and recommended probation terms for those violations.  In 
addition, the proposed regulatory action amends many of the Board’s standard and optional terms of 
probation by clarifying a probationer’s responsibilities, duties, and Board expectations.  Other 
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amendments incorporated promote communication, eliminate conflict, and adds a new term that would 
prohibit a probationer from instructing continuing competency or continuing education courses.   
 
 This proposed regulatory action amends and updates the Board’s existing Uniform Standards 
Relating to Substance Abusing by incorporating the most recent version of the Department of 
Consumer Affairs’ Substance Abuse Coordination Committee’s “Uniform Standards Regarding 
Substance Abusing Healing Arts Licensees (April 2011)” and establishes a definition and criteria for 
applying these standards.   
 

This proposed regulatory action makes a formatting change to existing CCR Section 4147 by 
removing all reference to the Uniform Standards Related to Substance Abuse, and places reference 
into its own newly created section, numbered 4147.5.  Thus the Board will no longer incorporate its 
Disciplinary Guidelines and the Uniform Standards Related to Substance Abuse into a single integrated 
document; each document will stand alone.  The proposed regulatory language makes other technical, 
punctuation, and renumbering changes due to the addition or deletion of text and the addition of a new 
probation term.     
 
Policy Statement/Anticipated Benefits of Proposal 
 

The intent and design of the proposed action is to streamline and reduce processing times 
associated with the disciplinary process.  Amendment of the Board’s Disciplinary Guidelines and 
incorporation of the most recent version of the Department of Consumer Affairs’ Substance Abuse 
Coordination Committee’s “Uniform Standards Regarding Substance Abusing Healing Arts Licensees 
(April 2011) will enhance and promote efficient administration of its Enforcement and Probation 
Programs. 

 
The proposed regulatory action enhances and promotes public safety by establishing 

procedures, methods, and processes to streamline the disciplinary process and improve administration 
of the Board’s Enforcement and Probation Programs.           

 
Consistency with Existing State Regulations 
 

This regulatory proposal is consistent with existing state regulations. 
 
Document Incorporated by Reference:  
 
 California Board of Occupational Therapy Disciplinary Guidelines October 2013 
 
 Department of Consumer Affairs’ Substance Abuse Coordination Committee’s “Uniform 
Standards Regarding Substance Abusing Healing Arts Licensees (April 2011)” 
 
 
 
 
 
FISCAL IMPACT ESTIMATES 
 
Fiscal Impact on Public Agencies Including Costs or Savings to State Agencies or Costs/Savings in 
Federal Funding to the State:  None   
 
Nondiscretionary Costs/Savings to Local Agencies:  None 
 
Local Mandate: None 
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Local Agency or School District for Which Government Code Sections 17500-17630 Require 
Reimbursement: None   
 
 
Business Impact:   The Board has made an initial determination that the proposed regulatory action 
would not have a significant statewide adverse economic impact directly affecting business, including 
the ability of California businesses to compete with businesses in other states.       
 
 
Cost Impact on Affected Private Persons:   
 

The Board has determined that this regulatory proposal will not adversely impact affected 
private persons (licensed occupational therapy practitioners) that operate in a competent and honest 
manner.     

 
However, practitioners that have subjected their license to disciplinary action for unprofessional, 

incompetent, or dishonest practice may lose their privilege to practice through revocation or suspension 
thereby resulting in a loss of income or otherwise result in costs associated with probation.  Any 
hardship incurred to affected disciplined occupational therapy practitioners is outweighed by the 
Board’s mandate and purpose in protecting the health, safety, and welfare of California consumers.        
 
Effect on Housing Costs: None 
 
Effect on Small Business: 
 

The Board has made an initial determination that the proposed regulatory action would not have 
a negative impact on small business.  The proposed regulatory action is directed toward individuals that 
are licensed occupational therapy practitioners and are designed to streamline enforcement processes 
and promotes effective administration of the Board’s Enforcement and Probation Programs.  
    
 
RESULTS OF ECONOMIC IMPACT ANALYSIS 
 
Impact on Jobs/New Business:   The Board has determined that this regulatory proposal will not have a 
significant adverse impact on the creation of jobs or new businesses or the elimination of jobs or 
existing businesses or the expansion of businesses in the State of California.   
 
Benefits of the Regulation to the Health and Welfare of California Residents, Worker Safety, and the 
State’s Environment:    The proposed regulatory action will promote and protect the health, safety, and 
welfare of California consumers by establishing and implementing procedures that will increase the 
efficiency and handling of disciplinary decisions and enhance and bolster the Board’s probation 
program and the way it deals with licensees with substance abuse issues.   
 

 
CONSIDERATION OF ALTERNATIVES  
 
 The CBOT must determine that no reasonable alternative considered it considered to the 
regulation or that has otherwise been identified and brought to its attention would either be more 
effective in carrying out the purpose for which the action is proposed or would be as effective as and 
less burdensome to affected private persons than the proposal described in this Notice or would be 
more cost-effective to the private persons and equally effective in implementing the statutory policy or 
other provision of law.  
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Any interested person may present statements or arguments orally or in writing relevant to the above 
determinations within the timeframes identified in this Notice, or at a hearing in the event that such a 
request is made by the public. 
 
TEXT OF PROPOSAL 
 
 Copies of the exact language of the proposed regulation, and any document incorporated by 
reference, and of the initial statement of reasons, and all of the information upon which the proposal is 
based, may be obtained from the contact person listed below.       
 
AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND RULEMAKING 
FILE: 
 
 All the information upon which the proposed regulation is based is contained in the rulemaking 
file, which is available for public inspection by contacting the person named below. 
 
 You may obtain a copy of the final statement of reasons once it has been prepared, by making a 
written request to the contact person named below or by accessing the Board’s website as listed below. 
 
CONTACT PERSON: 
 

Inquiries or comments concerning the proposed rulemaking action may be addressed to: 
 

Jeff Hanson  
   California Board of Occupational Therapy 
   2005 Evergreen Street, Suite 2050, Sacramento, CA  95815 
   (916) 263-2294 (Tel) OR (916) 263-2701 (Fax) 

  cbot@dca.ca.gov  
   
The backup contact person is: 

 
  Heather Martin 

   California Board of Occupational Therapy 
   2005 Evergreen Street, Suite 2050, Sacramento, CA  95815 
   (916) 263-2294 (Tel) OR (916) 263-2701 (Fax) 

  cbot@dca.ca.gov  
 
 

Website Access: All materials regarding this proposal can be found on-line at 
www.bot.ca.gov > Laws and Regulations > Proposed Regulations.  
 


